Item 4.b.
To:

Rent Stabilization Board Commissioners

From:

Commission Chair John Selawsky
Commissioner Christina Murphy
Commissioner James Chang
Commissioner Alejandro Soto-Vigil

Date:

February 6, 2017

Subject:

Support the Draft Tenant Protection Ordinance

______________________________________________________________________
Recommendation:
That the Board:
1. Support the current draft of the Tenant Protection Ordinance (TPO);
2. Request that the Berkeley City Council adopt the TPO at the Council’s February
28, 2017 Council meeting.
Background:
The City of Berkeley, like many other San Francisco Bay Area cities, faces dramatically
increases in rent. Rents continue to rise to an unprecedented level as the Berkeley
housing market becomes increasingly more competitive and in demand. The current
market provides an incentive for certain housing providers to force tenants from their
homes with a goal to receive higher rents. It is the duty of local governments to pass
legislation that effectively prevents tenant harassment and unlawful and illegal evictions.
The draft Tenant Protection Ordinance discourages and diminishes certain landlords
from retaliating on tenants that raise habitability issues in their unit and building. Some
renters are subject to constant disruptive behaviors which in effect create constructive
eviction.
In enacting this Ordinance, the City acknowledges that in order to stop certain landlords
from illegally pushing out long term tenants, many of whom are senior and disabled, a
strong and effective law must be adopted.
Attachment:
1. Draft Tenant Protection Ordinance

1/19/17 Draft Ordinance relating to relationships between occupants of residential dwellings in
the City of Berkeley and the providers of such housing.

AN ORDINANCE ADOPTED BY THE PEOPLE OF THE CITY OF BERKELEY
RELATING TO CONDUCT BETWEEN OCCUPANTS AND HOUSING PROVIDERS
IN THE CITY.
THIS ORDINANCE SHALL BE CALLED THE CITY OF BERKELEY TENANT
PROTECTION ORDINANCE (TPO)
Section I. BACKGROUND
In the current housing climate in the San Francisco Bay Area generally, and in Berkeley and the
East Bay more specifically, rents are increasing dramatically. There is therefore an incentive for
housing providers to force from their homes long-term tenants in order to receive higher rents
not available by legal means. There have been an increasing number of reported cases of tenant
harassment by property owners. Unfortunately, some renters are simply unaware of their rights
and vacate at great personal cost when they have no legal obligation to do so. Others do not raise
habitability issues with owners or City Housing Inspectors for fear of retaliation. That results in
unacceptable risk to the community at large of deteriorated and potentially dangerous properties.
Some renters are subject to constant disruptive behaviors in efforts to obtain constructive
eviction, that is, some people move in response to harassing conduct when no lawful cause for
eviction exists.
No sound public policy is served by the municipality tolerating such conduct.
State law also adds to this incentive as in the California Civil Code, at sec. 1954.50, et seq.,
known as the Costa-Hawkins Residential Housing Act. This incentive has been recognized and
specifically articulated in court decisions from the California Supreme Court to the Courts of

Appeal. See, for example, Action Apartments Ass’n, Inc. v. City of Santa Monica (2007)
41 Cal.4th 1232, 1245 which recognizes that municipalities have the power to enact
regulations that are meant as a “strong statement that state law is not meant to affect the
authority of local governments to monitor and regulate the grounds for eviction, in order
to prevent pretextual evictions.” [Italics in original]; Bullard v. San Francisco Residential
Rent Stabilization Bd. (2003) 106 Cal. App.4th 488, 492 also recognized the realities “that
vacancy decontrol gave landlords an incentive to evict tenants that were paying rents below
market rates.” Likewise, the recent Court of Appeal case Mak v. City of Berkeley (2015) 230 Cal.
App.4th upholds Berkeley’s efforts to prevent fraudulent evictions.
In enacting this Ordinance, the City reaffirms that the law acknowledges the disparity of power
inherent in the relationship of landlord and tenant. Courts have found liability where a landlord
“abuses a relation or position which gives him power to damage the plaintiff’s interest.” Aweeka
v. Bonds (1971) 20 Cal. App. 3d 278, 281-82; Newby v. Alto Riviera Apartments (1976) 60 Cal.
App. 3d 288; Vasquez v. Residential Investments, Inc. (2004) 118 Cal. App. 4th 269, 279-80. The
landlord-tenant relationship is considered a special relationship, which, because of the
uniqueness of housing, imposes on the landlord a higher duty of care and particularly imposes a
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duty not to abuse this obvious position of bargaining power. See e.g. Stoiber v. Honeychuck
(1980) 101 Cal. App. 3d 903, 921. Where the dominant party (property-owner) is in a position to
damage the tenant’s interest, it is entirely within the municipality’s police power granted by the
Cal. Const. art. XI, §7 to regulate. Birkenfeld v. City of Berkeley (1976) 17 Cal.3d 129, 143. It is
likewise specifically recognized by Costa-Hawkins.
To diminish and discourage these incentives for illegal conduct, the People of the City of
Berkeley therefore enact this TENANT PROTECTION ORDINANCE.
By enacting this Ordinance the People of the City of Berkeley express their legitimate interests
in preventing conduct that violates and subverts its ordinances, and their public policy in matters
relating to housing, relationships between providers of residential dwelling units and the
occupants thereof within our city, consistent with their Constitutional powers to do so.
Section II. PURPOSES
In addition to the above statements of policy, the purposes of this ordinance include encouraging
lawful conduct between occupants of rental units used for residential purposes in the City of
Berkeley and the owners of such rental units (including the agents of owners and others acting in
concert with such persons). Additional purposes include maintaining peaceful relations in the
community and minimizing breaches of the peace by discouraging self-help evictions, protecting
vulnerable portions of the Berkeley Community, preserving Berkeley’s affordable residential
housing stock, minimizing further burden on the City’s health care system caused by victims of
involuntary displacement, minimizing additional burdens on the City’s school system, students,
and their families created by students forced to withdraw from or change schools due to family
displacement.
Another purpose is to further the City’s legitimate interest in prohibiting illegal evictions
obtained by violating the law and local ordinances, including this one, as well as the Berkeley
Rent Stabilization and Eviction for Good Cause Ordinance, through use of fraudulent and/or
misleading representations, intimidating conduct, and coercive conduct. This Ordinance
augments existing Berkeley City ordinances, states laws and treaties, including the Universal
Declaration of Human Rights, to achieve stability in our inter-personal relationships, our
communities, our markets, and to promote the common welfare in upholding fundamental human
rights.
Additionally, the City has an interest in preventing housing providers who violate laws and
ordinances from gaining economic advantage over law-abiding housing providers.
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Section III. DEFINITIONS
A. Tenant: The term “Tenant” as used in this Ordinance shall mean any renter, tenant,
subtenant, lessee, or sublessee of a Rental Unit, as that term is defined herein, or any
group of tenants, subtenants, lessees, or sublessees of any Rental Unit entitled to the
use or occupancy of such Rental Unit.

B. Landlord: The term “Landlord” as used in this Ordinance means an owner of record,
agent of such owner, contractor for the Landlord, or subcontractor performing work
for the benefit of the Landlord, lessor, sublessor or any other person or entity entitled
to receive rent, or who actually receives rent, for the use or occupancy of any Rental
Unit, or any , representative or successor of any of the foregoing.

C. Rental Unit: The term "Rental Unit" as used in this Ordinance means any real
property, or portion thereof, including the land appurtenant thereto, rented, or
available for rent, which is used for residential use or occupancy (including units
covered by the Berkeley Live/Work Ordinance No. 5217-NS, including any
amendments and any successor to such Ordinance), located in the City of Berkeley,
together with all housing services connected with use or occupancy of such property
such as common areas and recreational facilities held out for use by the tenant.

Section IV. CONDUCT
A. No Landlord of any Rental Unit located in the City of Berkeley, shall do any of the
following in bad faith:
1. Influence, or attempt to influence a Tenant to vacate home through fraud,
intimidation, physical acts, threats, or coercion, which shall include threatening to
report, or reporting any tenant, occupant, or guest of any Tenant or occupant, to U.S.
Immigration and Customs Enforcement.
2. Reduce, interrupt, or withhold any services or amenities provided to the Tenant
pursuant to the rental agreement, custom, or law. Such services include, but are not
limited to, provision of the quiet use and enjoyment of the Rental Unit.
3. Interfere with any Tenant’s rights of privacy. Unlawful interference with a Tenant’s
right to privacy shall include, but is not limited to, requesting information regarding
citizenship or residency status or social security number of any Tenant, and member
of the Tenant’s family or household, occupant, or guest of any Tenant, except for the
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purpose of obtaining information for the qualifications for a tenancy prior to the
inception of a tenancy. Unlawful interference with the right to privacy also includes
releasing any information regarding any person described in this subsection, except as
required by law.
4. Abuse the limited right of access provided by Civil Code 1954.
5. Abuse, exploit, discriminate, or take advantage of, any actual or perceived disability,
trait or characteristic of any Tenant.
6. Fail to perform all repairs in a timely and professional manner that will minimize
inconvenience to the Tenant; or fail to exercise due diligence in completing repairs
and maintenance once undertaken; or fail to follow appropriate industry standards to
or protocols designed to minimize exposure to noise, dust, lead paint, asbestos, other
building materials with potentially harmful health impacts.
7. Fail to perform repairs and maintenance required by contract, custom, or law, or
threaten to do so.
8. Fail to accept or acknowledge receipt of a Tenant’s rent, or to promptly deposit a
tenant’s rent payment, or to promptly provide a receipt to a tenant upon request,
except as such refusal may be permitted by state law after a notice to quit has been
served and the time period for performance pursuant to the notice has expired.
9. Offer payments to a Tenant to vacate without providing written notice to the Tenant
of their rights under this, and other ordinances of the City of Berkeley, including
Berkeley Municipal Code sec. 13.79.050, et seq., (the Tenant Buy Out Agreement
Ordinance), using the form prescribed by City staff. This shall not include offers
made in pending unlawful detainer actions.
10. To compel any form of human trafficking as a condition of continued occupancy.
Section V. NOTICES
Landlords are required to provide a notice regarding this Ordinance to all Tenants using
the required form prescribed by the City staff, at the beginning of a tenancy and with any notice
of termination of tenancy. Failure to provide said notice shall be a defense in any unlawful
detainer action.
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Section VI. POWER OF BERKELEY RENT STABILIZATION BOARD TO
ENACT REGULATIONS
Berkeley Rent Stabilization Program shall have authority to enact such regulations as are
consistent and necessary to ensure the purposes of this Ordinance are carried out.

Section VII. EXEMPTIONS
Recovery of possession of the following dwelling units are not included in the terms and
conditions of this Ordinance:
1. All units in properly licensed hospitals, skilled nursing facilities, health care facilities,
non-profit facilities whose primary purpose is to provide short term treatment for
alcohol drug, or substance abuse, and housing that is provided incidental to the
recovery program, and transitional; housing for the homeless, that are in compliance
with Health & Welfare Code secs. 1502, et seq.
2. A rental unit which is rented by a nonprofit, accredited institution of higher education
to a tenant or tenants who are student(s), faculty, or staff of the institution or of a
member school of the Graduate Theological Union, provided, however, that the
institution owned the unit as of January 1, 1988.
Section VIII. CONSTRUCTION OF THIS ORDINANCE
This Ordinance is remedial to accomplish the goals herein expressed. It shall be interpreted and
applied liberally to accomplish those goals.

Section IX. REMEDIES
A. Civil Action. Any person, including the City, may enforce the provisions of this Ordinance
by means of a civil action by filing suit in any court of competent jurisdiction. The burden of proof
in such cases shall be preponderance of the evidence.
B. Injunction. Any person who commits an act, engages in any act or conduct, or engages in
any pattern and practice which violates Section III, above, shall be enjoined therefrom by any court
of competent jurisdiction. An action for injunction under this subsection may be brought by any
aggrieved person, by the City Attorney, or by any person or entity who will fairly and adequately
represent the interest of the protected class.
C. Penalties and Other Monetary Awards. Any person who violates, aids, assists, or incites
another person to violate the provisions of this Ordinance is liable for each and every such
violation in an amount as will compensate for all actual damages suffered by any aggrieved party,
and for an award of statutory damages in the sum of between one thousand dollars and ten
thousand dollars for each violation, as determined by the trier of fact. If such aggrieved party
prevails in a suit for violation of this Ordinance, all individuals and entities of any kind found to
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have violated this Ordinance shall be liable for such attorneys’ fees and costs as may be determined
by the Court in addition to damages. A prevailing defendant in such suit shall only be entitled to an
award of attorneys’ fees if it is determined by the Court the action was wholly without merit or
frivolous. The amount of actual damages awarded to a prevailing plaintiff shall be trebled by the
Court outside of the presence, and without the knowledge of, the jury, if any. The award of actual
damages may include an award for mental and/or emotion distress and/or suffering. In the case of
such an award, it shall only be trebled if the one or ones who violated this Ordinance acted in
knowing violation of, or in reckless disregard for, the provisions of this Ordinance.
D. Additional Civil Penalties and Remedies. Anyone found by a trier of fact to have
violated the provisions of this Ordinance shall be liable for an additional civil penalty of up to five
thousand dollars for each violation of this Ordinance committed against a person who is disabled
within the meaning of California Government Code sec. 12926, et seq., or aged sixty-five or over.
A violation of this Ordinance may be asserted as an affirmative defense in an unlawful detainer
action.
E. Nonexclusive Remedies and Penalties. The remedies provided in this Ordinance are not
exclusive, and nothing in this Ordinance shall preclude any person from seeking any other
remedies, penalties or procedures provided by law.
Section X. RETALIATION PROHIBITED
All forms of retaliation against any Tenant because of the Tenant’s exercise of her, his, or
their rights under this Ordinance is prohibited. Any such retaliation may be asserted as an
affirmative defense by a Tenant in any action to recover possession of a Rental Unit.

Section XI. SEVERABILITY
As stated above, this Ordinance shall be liberally construed to achieve its purposes and
preserve its validity. If any provision or clause of this chapter or application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of this chapter which can be given effect without the invalid provision or
application; and to this end the provisions of this chapter are declared to be severable and are
intended to have independent validity.
Section XII. LAWFUL EVICTIONS
Nothing in this Chapter shall be construed as to prevent the lawful eviction of a Tenant
by appropriate legal means
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ACTION CALENDAR
February 28, 2017
To:

Members of the City Council

From:

'Mayor Jesse Arreguin
Councilmembers Kriss Worthington, Ben Bartlett & Cheryl Davila

Subject:

Tenant Protection Ordinance, Amending BMC Chapter 13.79

RECOMMENDATION
Adopt first reading of an Ordinance amending Berkeley Municipal Code Chapter 13.79
to prohibit tenant harassment.
BACKGROUND
In this housing market, where rents are increasing dramatically, there is a huge
incentive for owners to force out long-term tenants in order to receive·a higher market
rent. There have been an increasing number of cases of tenant harassment in recent
years in Berkeley. Some renters do not raise habitability issues with their owners or with
city inspectors for fear of retaliation. Some renters have also been subject to constant
disruptive behavior as a means to constructively evict. Some have also received verbal
or written threats of eviction, with no legal basis.
Yet these acts can occur with very few remedies for tenants to stop this kind of
behavior. Now more than ever, Berkeley needs a civil remedy for tenant harassment.
Currently under Berkeley city law there are very few remedies to address tenant
harassment by a property owner or their agent. While Rent Board Regulation 1013
prohibits a Costa- Hawkins vacancy increase if harassing behavior occurs, that only
happens after a tenant moves out. If harassment occurs while the tenant is still residing
_in the unit, there are a limited number of options to stop the harassment or to seek
damages.
·
Fortunately, other cities in California have already adopted Anti-Harassment Ordinances
which can serve as a basis for a Berkeley law.
At the March 10, 2016 4x4 Committee meeting, the topic of creating .a Tenant Protection
Ordinance was discussed. The Committee agreed that such a policy was needed in
Berkeley to protect against harassment and to keep tenants in their homes. On May 31,
2016 the City Council referred to the City Manager and City Attorney to develop a
Tenant Protection Ordinance. This Ordinance responds to the Council's referral.
San Francisco adopted a Tenant Harassment policy in 2008 by vote1 initiative

2180 Milvia Street, Berkeley, CA 94704 • Tel: (510) 981-7100 • TOO: (510) 981-6903 • Fax: (510) 981-7199
E-Mail: Mayor@CityofBerkeley.info Website: www.jessearreguin.com

Tenant Protection Ordinance: Amending BMC Chapter 13.79

ACTION CALENDAR
February 28, 2017

(Proposition M), which among other remedies granted rent decreases for verified cases
· of harassment. The California Court of Appeal in Larson v. City and County of San
Francisco (2011) held that provisions granting the San Francisco Rent Board the power
to award rent reductions were invalid under the judicial powers clause. The Larson
decision did not however invalidate civil remedies for tenant harassment.
.

.

The Ci~ies of West Hollywood and Santa Monica have also adopted Tenant Harassment
Ordinances which grant civil remedies, including empowering the City Attorney to
enforce and seek injunctive relief. Most recently, the Oakland City Council adopted a
Tenant Protection Ordinance in 2014, which provides a private right of action for cases
of tenant harassment.
FINANCIAL IMPLICATIONS
Unknown. The Ordinance provides a civil remedy to tenants for cases of harassment. If
the City Attorney chooses to pursue legal action to enforce the Ordinance, costs for
litigation and staff time would be involved.
ENVIRONMENTAL SUSTAINABILITY
No adverse effects to the environment.
CONTACT PERSON
Jesse Arreguin, Mayor, 510-981-7'100
Attachments:
1: Ordinance
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ORDINANCE NO.

-N.S.

AMENDING BERKELEY MUNICIPAL CODE CHAPTER -13.79 TO PROHIBIT TENANT
HARASSMENT
BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. Title
This Ordinance shall be known as the "Berkeley Tenant Protection Ordinance". _
Section 2. That Berkeley Municipal Code Chapter 13.79 is amended to read as follows:
Chapter 13.79 TENANT PROTECTIONS: AUTOMATICALLY RENEWING LEASES
AND BUYOUT AGREEMENTS
Sections:
13.79.010

Owner provision of notice of intent not to renew.

13.79.020

Notice of intent not to renew or extend the lease.

13.79.030

Rent Board notification of automatically· renewing lease.

13.79.040

Remedies--Civil penalty--Not exclusive.

13.79.050

Buyout offers and agreements.

13.79.060

Tenant Protections.

13.79.070

.Severability.

13.79.010 Owner provision of notice of intent not to renew.

A landlord of. residential rental property who has leased li residential rental unit
pursuant to a written lease which provides for the automatic renewal or extension of the
lease for all or part of the lease term shall provide the lessee(s) a form notice of the
lessees' intent not to renew or extend the lease· at the time the lease is executed. (Ord.
7278-NS § 1 (part), 2013)
13.79.020 Notic.e of intent not to renew or extend the lease.

Where a lessee has leased residential rental property pursuant to a written lease that
provides for the automatic renewal or extension of the lease for all or part of the lease
term and the lessee provides written notice of his or her intent not to renew or extend the
lease to the landlord either on the form providedby t
ion

13.79.010 or any other writing at any time prior to 30 days before the expiration of the
lease, the lessee shall not be subject to the automatic renewal clause. (Ord. 7278-NS §
1 (part), 2013)
·
13.79.030 Rent Board notification of automatically renewing lease.

A. A landlord of residential rental property who has leased a residential rental unit
pursuant to a lease which provides for the automatic renewal or extension of the lease
for all or part of the lease term and who is subject to the registration requirements of
Section 13.76.080 shall notify the Rent Stabilization Bo~rd at the time the landlord files a
Vacancy Registration Form for a new tenancy that the lease includes an automatic
renewal provision. .
B. A landlord of residential rental property who has leased a residential rental unit
pursuant to a lease which provides for the automatic renewal or extension ofthe lease
for all or part of the lease term and who is not subject to the registration requirements of
·Section 13.76.080 shall notify the Rent Stabilization Board within 20 days from the date
of lease execution that the lease includes an automatic renewal provision. (Ord. 7278-NS
§ 1 (part), 2013)
13.79.040

Remedi~s--Civil

penalty--Not exclusive.

A. The remedies provided under this Section are in addition to any the City or any
person might have under applicable law.
B. Any person aggrieved by the landlord's failure to comply with this Chapter may
bring a civil action against the landlord of the residential rental property for all appropriate
relief including damages and ·costs which she or he may have incurred as a result of the
landlord's faUure to comply with this Chapter.
C. In any action to recover damages resulting from a violation of this Chapter, the
prevailing plaintiff(s) shall be entitled to reasonable attorneys' fees in addition to other
costs, and in addition to any liability for damages imposed by law. (Ord. 7278-NS § 1
(part), 2013)
13.79.050 Buyout offers and agreements.

A. This Section applies to every controlled rental unit and all rental units subject to
the "good cause" eviction protections codified in Berkeley Municipal Code Section
13.76.130.
·· B. The following definitions apply for the purposes of this Section:
1. "Buyout agreement" means an agreement wherein the landlord pays the tenan.t
money or other consideration to vacate the rental unit. An agreement to settle a pending
unlawful detainer action shall not be a "Buyout Agreement."
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2. "Buyout offer" means an offer, written or oral·, by a landlord to pay a tenant money
or other consideration to vacate a rental housing unit. An offer to settle a pending unlawful
detainer action shall not be a "buyout offer."

C. Prior to making a buyout offerfor a controlled rental unit, the landlord shall provide
each tenant in that unit a written disclosure, on a form developed and authorized by the
City or Rent Stabilization Board, that shall include the following:
1. A statement that the tenant has a right not to enter into a buyout agreement;
2. A statement that the tenant may choose to consult with an attorney before entering
into a buyout agreement;
·
3. A statement that the tenant may rescind the buyout agreement for up to thirty days
after it is fully executed;
4. A statement that the tenant may consult the Rent Stabilization Board with respect
to the buyout agreement;
5. Any other information required by the Rent Stabilization Board consistent with the
purposes and provisions of this Section; and
6. A space for each tenant to sign and write the date the landlord provided the tenant
with the disclosure.
D. Every buyout agreement shall be in writing and include the following statements in
bold letters in at least fourteen-point type in close proximity to the space reserved for the
signature of the tenant(s):
You may cancel this agreementin writing at any time before the thirtieth day
after all parties have signed this agreement. You have a right not to enter into
a buyout agreement You may choose to consult with an attorney or the Rent
Stabilization Board before signing this agreement. The Rent Stabilization Board
may have information about other buyout agreements in your neighborhood.
\

E. A buyout agreement that does not satisfy all.the requirements of this Section shall
not be effective and shall be. void. at the option of the affected tenant(s). However any
remedy based on an ineffective or void buyout agreement shall not include displacement
of a subse'quent tenant or tenants of the affected unit. ·
F. A tenant shall have the right to rescind a buyout agreement for up to thirty days
after its execution by all parties. In order to rescind a.buyout agreement, the tenant must
hand-deliver, e-mail, or place. in the U.S. mail a statement to the landlord indicating that
the tenant has rescinded the buyout agreement no later than .the 30th day after it is
executed by all parties.
G. 1. The landlord shall retain a copy of each signed disclosure form for five years,
along w1th a record of the date the landlord provided the disClosure to each tenant, and
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shall give each tenant a copy of.the buyout agreement at the time the tenant executes it.
2. The landlord shall provide a copy of the buyout agreement to the Rent Stabilization
Board no sooner than the thirty-first day after the buyout agreement is executed by all
parties, and no later than sixty days ~fter the agreement is executed.by all parties.
H. 1. The buyout ag~eements must be maintained by the Board's legal staff in a file
that is separate from any other file.
·

:2. All information included in the buyout agreements by which an individual might
reasonably be identified (''personally-identifying information"), including without limitation
an individual's name, phone number, unit number, or specific street address, must be
maintained as confidential.
3. The Board shall collect data from the filed buyout agreements--including, without
limitation, the compensation paid as consideration for the agreement and the
neighborhood of the affected unit-and shall make that data public; but only to the extent
that no personally-identifying information is revealed. (Ord. 7469-NS § 2, 2016)
13.79.060 Tenant Protections

A. The purposes of this Section include:
1. Encouraging lawful conduct between occupants of rental units used for residential
purposes in the City of Berkeley and the owners of such rental units (including the
ag·ents of owners and others acting in concert with such persons);
2. Maintaining peaceful relations in the community and minimizing breaches of the
peace .by discouraging self-help evictions. protecting vulnerabl.e portions of the
Berkeley community, preserving Berkeley's affordable residential housing stock.
minimizing. further burden on the City's·health. care system. caused. by victims of
involuntary displacement, minimizing additional burdens on the City's . school
system. students. and their families created by students being forced to withdraw
from or change schools due to family displacement.
3. To further the. City's. interest in prohibiting.· illegal evictions through the use of
fraudulent and/or misleading representations. intimidating conduct, and coercive
conduct.
·
·.
· · ·
· ·
4. This Section augments existing City ordinances. and other laws. to achieve
stability in our inter-personal relationships, our communities. our markets. and to
promote the common welfare in upholding fundamental human rights.
B. The following definitions apply for the purposes of this Section:
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1. "Tenant" shall mean any renter. tenant. subtenant. lessee. or sublessee of a
Rental Unit. as that term is defined herein. or any group of tenants. subtenants.
· lessees. or sublessees of any Rental Unit entitled to the use or occupancy of
such Rental Unit.
'
·
2. "Landlord" shall mean an owner of record. agent of such owner. contractor for
• the Landlord. or subcontractor performing work for the benefit of the Landlord,.
lessor. sublessor or any other person or entity entitled to· receive rent. or who
actually receives rent. for the· use· or occupancy of any Rental Unit. or any,
representative or successor of any of the foregoing.
3. "Rental Unit" shall mean any real property. or portion thereof. including the land
app·urtenant thereto. rented. or available for rent. which is used for residential use
or occupancy. as well as Live/Work Units as defined in Chapter 23F.04. together
with all housing services connected with use or occupancy of such property such
as common areas and recreational facilities held out for use by the Tenant.
C. No Landlord of any Rental. Unit located in the City of Berkeley. shall.do any of the
following:
·
1. Influence. or attemptto influence a Tenant to vacate a Rental Unit through fraud
or intimidation. or through unauthorized physical acts.
2. Threaten by use of fraud. intimidation. or coercion to terminate a tenancy, to
recover possession of a Rental Unit. or to evict a Tenant from a Rental Unit.
Such threats shall include threatening to reportany Tenant. occupant. or guest
.of any Tenant .or occupant. to U.S~ Immigration and Customs Enforcement
3. Reduce. interrupt. or withhold any services or amenities provided to the Tenant
pursuant to the rental agreement. custom; or law.. Such services include. but
are not limited to.· provision of the quiet use· and enjoyment of the Rental Unit.
4. Interfere with any Tenant's rights of privacy. Unlawful interference with a
Tenant's right to privacy shall include. but is not limited to. requesting
information regarding citizenship or residency status or social security number
of arw Tenant or member of the Tenant's family or. household. occupant. or
guest of any Tenant. except for the purpose ofobtaining information for the
qualifications for a tenancy· prior to the inception of a tenancy... Unlawful
interference with the right to privacy also includes releasing any confidential
information regarding any person described in this subdivision. except as
required by law.
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5. Abuse the limited right of access into a Rental Unit as established and limited
by Civil Code 1954.
·
·
6. Abuse, exploit. discriminate. or take advantage .of. any actual or perceived
disability. trait or characteristic of any Tenant.
7. Fail .to perform any repairs in a timely and professional manner that minimizes
inconvenience to the Tenant: or fail to exercise due diligence in completing
repairs and maintenance once undertaken; or fail to follow appropriate industry
standards to or protocols designed to minimize exposure to noise. dust. lead
paint. asbestos.
other building materials with potentially
harmful health
impacts.
.
.
.
8. Fail to perform repairs and maintenance required by contract. custom. ·or law.
or threaten to do so.
9. Fail to accept or acknowledge receipt of a Tenant's rent. or to promptly deposit
a Tenant's rent payment. or to. promptly provide a receipt to a tenant upon
request. except as such refusal mav be permitted by state law after a notice to
quit has been served and the time period for peiiormance pursuant to the notice
has expired.
10.0ffer payments to a Tenant to vacate without providing written notice to the
Tenant of his or her rights under this Chapter; using the form prescribed by City
staff; however this shall not prohibit offers made in pending unlawful detainer
actions.
·
11. Engage any Tenant in any form of human trafficking as defined by California
Penai.Code section 236~ 1. as a condition of that Tenant's continued occupancy
of a Rental Unit.
D. The Berkeley Rent Stabilization Board may enact regulations to implement this
Section.
E. Notices
1.

Landlords are required to .provide a notice .regarding the provisions of
Section 13.79.060 to all Tenants using the required form prescribed by the
City staff. at the beginning of a tenancy and with any notice of termination
of tenancy. Failure to provide said notice shall be a defense in any unlawful .
detainer action.
·
·

2.

Before a Tenant may .file a civil suit alleging a violation of Section
13.79.060(Cl. subsections 3.A. 7JiJ=-9.the affected Tenant must first
notify the Landlord or his or her designated agent regarding the problem.
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If the allegation is a violation. the Tenant must allow fifteen (15) days for
the Landlord to correct the problem. unless the Landlord notifies ttfe
Tenant thatthe repairs will take more than fifteen (15) days ·and provides
for a reasonable time period for completion. lfthe repair takes more than .
fifteen (15) days. the Tenant may file the civil suit if the Landlord does· not
take reasonable steps to commence addressing the problem or the
Landlord does not follow through to complete the repairs with reasonable
diligence.
F. This Section shall not apply to recovery of possession of the following types of·
Rental Units.
1. Rental Units in properly licensed hospitals. skilled nursing facilities. health care
facilities. non-profit facilities whose primary purpose is to provide short term
treatment for alcohol drug. or substance abuse. or Rental Units provided
incidental to alcohol. drug. or. substance abuse recovery .programs. or
transitional housing for homeless persons that is in compliance with Health &
Safety Code sections 1502. et seq.
·
2. A Rental Unit that is rented by a nonprofit. accredited institution of higher
education to a Tenant or Tenants who are student(s); faculty, or staff of the
institution or a member school of the Graduate Theological Union. provided.
however. that the institution owned the Rental Unit as of January·1. 1988.
G. This Section is remedial to accomplish the goals herein expressed. It shall be
interpreted and applied liberally to accomplish those goals.

H. Remedies
1. Any person aggrieved by a violation of this Section. any person or entity who will
fairly and adequately represent the interests of the protected class. and the City,
may file a civil action to enforce this Section.
2. The relief available to a plaintiff in such ari action may shall inClude an injunction:
.all actual damages suffered by any aggrieved party: and an award of civil
penalties in the sum of between one thousand dollars and ten thousand dollars
for each violation.

3. The amount of actual damages awarded to a prevailing plaintiff shall be trebled
by the Court.outside of the presence. and without the knowledge.of. the jury, if
any; The award of actual damages may include an award for mental and/or
emotional distress and/or suffering. In the case of such an award. it shall only
be trebled if a defendant acted in knowing violation of. or in reckless disregard
for. the prmtisions of this Section.
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4. A defendant shall be liable for an additional civil penalty of up to five thousand
dollars .for each violation of this. Section committed against a person who is
disabled within the· meaning of California Government Code section 12926. et
seq., or aged sixty-five or over.
·
5. A prevailing defendant in a civil action under this subdivision shall only be entitled
to an award· of attorneys' fees if it is determined by the Court the action was
wholly without merit or frivolous.

6. Nonexclusive Remedies and Penalties. The remedies provided in this
subdivision are not exclusive. and nothing in this Section shall preclude any
person from seeking any other remedies. penalties or procedures provided by
law.
I. All forms·of retaliation against any Tenant because of the Tenant's exercise of her.
his. or their rights under this Section. including a Tenant's.objecting to a Landlord's
conduct alleged to be a violation of this Section. is prohibited. Any such retaliation.
and/or any other violation of this ordinance. may be asserted as an affirmative
defense by a Tenant in any action to recover possession of a Rental Unit.
J. Lawful Evictions
Nothing in this Section shall be construed as to prevent the lawful eviction of'a
Tenant by appropriate legal means.
13.79.070 Severability

.

.

If any word. phrase. sentence. part. section. subsection. or other portion of this title. or
any·application thereof to any person or circumstance is·declared void. unconstitutional.
or invalid for any reason. then such word. phrase. sentence. part. section. subsection. or
other portion. or the prescribed application thereof. shall be severable. and the remaining
provisions of this chapter. and all· applications thereof. not having been declared void.
unconstitutional or invalid. shall remain in full force and effect. The City Council hereby
declares that. it would have passed this· title. and each section. subsection. sentence.
clause and phrase thereof.. irrespective of the •fact that any one .or more sections.
subsections. sentences. clauses or phrases had been declared invalid or unconstitutional.
Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
general circulation.
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