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U S E  P E R M I T  
 

CITY OF BERKELEY ZONING ORDINANCE 
Berkeley Municipal Code Title 23 

 

USE PERMIT # ZP2015-0188  
 
 
 

Property Address:    912-916 GILMAN STREET 
 
Permittee Name:       SEAN WELLS 
       
 
Use and/or Construction Permitted:    
to establish a 937 square-foot beer tasting room and incidental retail space of goods (beer) 
manufactured on-site within an existing 2,385 square-foot manufacturing space; and to establish 
a 1,200 square-foot quick-service restaurant with incidental alcoholic beverage service for on-
site consumption at 912 and 916 Gilman Street.  
 

 Use Permit to allow incidental service of alcoholic beverages, under BMC Section 
23E.80.030.A; 

 Administrative Use Permit to establish a quick service restaurant, under BMC Section 
23E.80.030.A;  

 Administrative Use Permit to allow retail sales of goods manufactured on site under BMC 
Section 23E.80.030.A.; and 

 Administrative Use Permit to allow establishment of a tasting room under BMC Section 
23E.80.030.B. 

 
 
FINDINGS, CONDITIONS AND APPROVED PLANS ATTACHED 
 
 
 
The Use Permit herein described has been duly granted by the Zoning Adjustments Board and is 
in effect on November 12, 2015.  
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F i n d i n g s  a n d  C o n d i t i o n s 
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912-916 Gilman Street 

Use Permit #2015-0188 to establish a 937 square-foot beer tasting room 
and incidental retail space of goods (beer) manufactured on-site within an 
existing 2,385 square-foot manufacturing space; and to establish a 1,200 
square-foot quick-service restaurant with incidental alcoholic beverage 
service for on-site consumption at 912 and 916 Gilman Street. 

CEQA FINDINGS 

1. The project is categorically exempt from the provisions of the California Environmental 
Quality Act (CEQA, Public Resources Code §21000, et seq. and California Code of 
Regulations, §15000, et seq.) pursuant to Section 15301(a) of the CEQA Guidelines 
(“Class 1, Existing Facilities”). Furthermore, none of the exceptions in CEQA 
Guidelines Section 15300.2 apply, as follows: (a) the site is not located in an 
environmentally sensitive area, (b) there are no cumulative impacts, (c) there are no 
significant effects, (d) the project is not located near a scenic highway, (e) the project 
site is not located on a hazardous waste site pursuant to Government Code Section 
65962.5, and (f) the project will not affect any historical resources.  

 
GENERAL NON-DETRIMENT FINDING 

2. Pursuant to BMC Section 23B.32.040, the Zoning Adjustments Board finds that the 
proposal to establish a quick-service restaurant with incidental beer service and an 
incidental retail space within the existing manufacturing facility, under the 
circumstances of the particular case existing at the time at which the application is 
granted, will not be detrimental to the health, safety, peace, morals, comfort, or 
general welfare of persons residing or working in the area or neighborhood of such 
proposed use or be detrimental or injurious to property and improvements of the 
adjacent properties, the surrounding area or neighborhood, or to the general welfare of 
the City, for the following reasons: 

 
A. The proposal would expand the uses within the existing building; exterior changes 

to the building would consist of creation of storefront and instillation of business 
identification signage. The proposal would not result in changes to air, shadow or 
privacy. 
 

B. The proposal would establish a quick-service restaurant with incidental beer 
service and an incidental retail space for the sale of goods manufactured on-site 
within an existing manufacturing and warehouse space. The proposed use would 
not change the primary permitted use within the MU-LI District and would enhance 
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the existing use of the site and variety of offerings within the mixed use 
neighborhood. 
 

C. The proposed service of alcoholic beverages would be incidental to food service 
within the quick-service restaurant and would enhance the retail experience for 
patrons who wish to purchase beer manufactured on-site for off-site consumption. 
Because of the nature of the use, including the size and location of the quick-
service restaurant as well as the specialized nature and price point of the product, 
alcohol service will not have a significant detrimental impact on public health, 
safety or peace. 

 
D. The business will be subject to conditions of approval restricting the sale and 

consumption of alcohol. 
 

 
OTHER REQUIRED FINDINGS 

3. Pursuant to BMC Section 23E.80.090.B.1, the Zoning Adjustments Board finds that 
the proposal meets the purposes of the MU-LI District because the proposed incidental 
retail space and quick service restaurant would not change the existing primary use of 
the space, which operates as a manufacturing and warehouse facility.  The proposed 
incidental retail space and quick-service restaurant will enhance the viability of the 
manufacturing facility.  
 

4. Pursuant to BMC Section 23E.80.090.B.2, the Zoning Adjustments Board finds that 
the proposal would be compatible with the surrounding uses and buildings in the area 
that include a range of light industrial, manufacturing, warehouse, commercial, and 
office uses. The incidental retail and quick service restaurant space within the existing 
manufacturing and warehouse facility would complement the existing use of the site as 
well as other uses in the area.  

5. Pursuant to BMC Section 23E.80.090.B.3, the Zoning Adjustments Board finds that 
the proposal would be consistent with the adopted West Berkeley Plan because 
establishment of a new incidental retail area and quick service restaurant with 
incidental beer service within the existing manufacturing space would contribute to the 
viability of the manufacturing use of the property and also complement the variety of 
uses within this mixed use area of West Berkeley.  
 

6. Pursuant to BMC Section 23E.80.090.B.4, the Zoning Adjustments Board finds that 
the proposal would be unlikely to induce a change of use in buildings within the District 
from manufacturing, wholesale trade, or warehousing uses as the primary use of the 
facility will continue to be used for manufacturing and warehousing (of craft beer). The 
new incidental retail space and quick service restaurant are intended to support this 
existing use.  
 

7. Pursuant to BMC Section 23E.80.090.F, the Zoning Adjustments Board finds that the 
proposal to establish a quick service restaurant establishment of the food service use, 
given its size, location, physical appearance and other relevant characteristics, will not 
have a significant detrimental impact on the industrial character of the area and will be 
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complementary to the sale of goods manufactured on site. The on-site consumption of 
craft beers within the quick service restaurant will also encourage patrons to purchase 
these goods for off-site consumption, contributing to the retail sales. The proposal will 
help to maintain the viability of the business as a whole and enhance the customers’ 
experience and enjoyment of the product. The proposal will also contribute to the 
variety of uses within the District and would implement the vision of the West Berkeley 
Plan. 
 

8. Pursuant to BMC Section 23E.80.060, the Zoning Adjustments Board finds that the 
incidental retail space will help maintain and enhance the economic viability of the 
manufacturing use (BMC Section 23E.80.020). Incidental retail sales of goods 
manufactured on-site would contribute to revenues and help support brewery 
operations. Additionally, the 45 square-foot retail use would not be the primary use of 
the site, would not exceed 10 percent of the total floor area, and no outdoor sales or 
food service would occur, subject to the conditions below which would ensure that the 
retail use remains incidental to the manufacturing use.  
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