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Office of the City Manager

ACTION CALENDAR
May 15, 2012
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, Interim City Manager

Submitted by: Jane Micallef, Interim Director, Health, Housing & Community Services
Subject:

Status Report: Community Workforce Agreement First Anniversary
Review

RECOMMENDATION
Maintain the Community Workforce Agreement’s (CWA) current $1 million dollar
threshold for publicly-funded construction projects for an additional 12 months to allow
time to improve the effectiveness of the CWA and evaluate outcomes, especially in
terms of jobs for Berkeley residents.
SUMMARY
On January 18, 2011, City Council adopted Resolution No. 65,157–N.S authorizing the
City Manager to execute a Community Workforce Agreement (CWA) with the Alameda
County Building and Construction Trades Council, AFL-CIO and twenty-two labor
organizations regarding the provision of union labor to City construction projects in
excess of $1 million dollars for a term of three years. Attachment 1 includes a
summary of the key provisions of the CWA. The City and the Building Trades Council
agreed that after fourteen months of experience, the City would consider whether to
reduce the $1 million dollar threshold based on an analysis of the first year of
implementation. Specifically, the City must analyze and review (a) the number of jobs
created for Berkeley, East Bay Green Corridor Partnership cities and Alameda County
residents for covered projects; (b) whether the costs of implementing the Agreement
exceeded 1% of the costs of construction contracts covered by the Agreement; and (c)
whether there has been an impact on awarding contracts or subcontracts to small,
Berkeley based businesses as a result of the Agreement.
The analysis conducted for this report concluded that out of the 316 workers, four
Berkeley residents, 96 Green Corridor residents and 35 Alameda County residents have
been employed in five CWA-covered capital projects. Capturing the total staffing costs
for administering the CWA program has been challenging as a number of different staff
from various departments have been involved. The lead staff person is located in the
Health Housing & Community Services (HH&CS) Department and is assisted by other
staff members in that Department. Other staff in Public Works and at the Library have
also been integral to the administration of the program. A conservative estimate of the
percent of a staff position in HH&CS is approximately .3 to .4 of an FTE. That does not
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include the staff time required in Public Works or the Library. The CWA provides for
implementation fees to be collected based on ten cents per construction hour worked.
The fees collected total $3,012. With respect to impact on small Berkeley businesses,
so far, no small Berkeley-based businesses have participated in CWA-covered projects,
but the impact of the CWA itself on this is uncertain. Given the number of jobs created
for Berkeley residents, and the amount of staff time required to administer the program
for five contracts, staff recommends maintaining the threshold at $1 million of another
year to improve the outcomes, specifically in terms of additional jobs for Berkeley
residents.
FISCAL IMPACTS OF RECOMMENDATION
Maintaining the current threshold would have no additional fiscal impacts. Since no
additional staffing was added to administer the CWA, the current threshold of $1 million
already diverts staffing resources from other existing employment programs. A budget
code has been established to track the expenditure of staff time allocated to work
related to the CWA and thus we will have a better estimate for the next review of the
CWA. However, a conservative estimate of staff costs in HH&CS attributed to
administering the CWA is about .3 to 4 of an FTE. Staff costs attributed to Public Works
and Library staff is not included in that amount. The implementation fee has generated
$3,012 in revenue. Lowering the threshold would require additional staff resources to
oversee the increased number of eligible projects.
CURRENT SITUATION AND ITS EFFECTS
The Community Workforce Agreement with the Building Trades Council was approved
by Council on January 18, 2011. The agreement applies to City construction projects of
$1 million or more for a period of three years. The City agreed to consider, after the first
14 months of experience, whether the million dollar threshold would be reduced to an
amount not below $250,000 based on analysis and City Council review of the following
three factors:


The number of local jobs created as a consequence of the agreement;



The costs of implementing the agreement; and



The impacts on small, Berkeley-based businesses bidding on City projects.

This report presents staff analysis on these three factors, identifies a fourth area of
consideration, and recommends maintaining the current threshold for an additional year
of experience.
In its first year, the CWA has been applied to four library projects (North, Claremont,
South and West Branches) and three Public Works projects (two sanitary sewer
projects and one street rehabilitation project). The contract for the South branch was
recently awarded and the West Berkeley branch library completed its bidding phase and
the proposed contract is on this same Agenda for consideration of award. The following
section reviews the first year implementation strategies, construction and staffing costs
and implementation challenges.
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Number of Local Jobs Created
Of the 316 total workers employed on the CWA-eligible projects thus far, four are
Berkeley residents, 96 are East Bay Green Corridor residents and 35 are Alameda
County residents. The total local hire goal of 30%, as described in the CWA, was
exceeded by 13%. The CWA local hire goal counts the East Bay Green Corridor and
Alameda County towards the 30% when Berkeley residents are not available. See
Attachment 2: Sampling of Union Dispatch Letters for details on union participation.
These letters are responses to requests for Berkeley residents by contractors seeking to
comply with the CWA.
The effectiveness of the CWA in supporting Berkeley residents’ access to quality union
jobs has not been fully determined in the first year of implementation. There are four
factors to consider when measuring effectiveness, 1) the number of Berkeley residents
currently belonging to each of the twenty-two unions that are signatory to the CWA, 2)
the number of out-of-work Berkeley residents belonging to those unions, 3) the number
of Berkeley residents currently enrolled in apprenticeship training through the trades,
and 4) the number of new positions or new hires created for each construction project.
Currently, the unions do not regularly report to the City of Berkeley regarding the
number of Berkeley residents who have applied to the unions and/or the apprenticeship
programs for membership, nor do the unions provide monthly progress reports to the
City of Berkeley on the number of and employment disposition of local residents who
have been contacted, recruited and employed on each project. Staff can derive
residency information when reviewing certified payroll on each project, however staff will
not know whether the worker is a member of the contractor’s workforce or if they were
dispatched by the union. Staff is working with the Building Trades Council to determine
if this information can be regularly provided as it would assist in improving the
effectiveness of the CWA requirement regarding the 30% local hire goals. It is clear
that there are plenty of Berkeley residents in the trades who should be benefitting from
the CWA. The Alameda County Building Trades Council reports that there are 269
journey-level and 15 apprentice-level Berkeley residents in 29 unions. It is not known if
workers were available to work at the time requests were submitted to the union halls by
the contractors, however staff is working with the Building Trades on an improved
mechanism to obtain this information.
Costs of Implementing the Agreement
Staffing costs for implementing the CWA have exceeded the revenue generated from
the implementation fee. The implementation fee has generated $3,012 in revenue. The
fee is based on $.10 per craft hour worked or paid to each construction worker on the
project and is invoiced to each contractor at the end of each project.
The Health, Housing and Community Services Department was charged with oversight
of the CWA, and absorbed the responsibilities into existing staff positions. Multiple staff
provide the direct support: Employment Programs Administrator, Assistant Analyst and
Office Specialist II. Fiscal, payroll, and management staff also provide support as
needed. A conservative estimate of the total time of all of these staff put together is

Page 3

Status Report: Community Workforce Agreement First Anniversary Review

ACTION CALENDAR
May 15, 2012

about .3 to .4 of an FTE. Public Works and Library staff work closely with HHCS staff
on each project, including attendance at the Pre-Job, Pre-Construction and Joint
Administrative Committee meetings. That FTE estimate does not include staff from
those departments.
Staffing the CWA requires the following tasks:









Advising bidders of the requirements of the CWA;
Review monthly workforce utilization reports;
Coordinating Pre-Job meetings with trades and contractors for each project and
participating in Pre-Construction meetings;
Calculating, billing, and collecting applicable fees; and
Staffing the Joint Administrative Committee meetings of City, union, and
contractor representatives
Responding to contractor & trade queries throughout each project
Coordinating referrals to apprenticeships with workforce development programs
Conduct worksite interviews of a sampling of workers on each project (requires
bilingual staff)

All of the above was new work required to implement the CWA and has been
undertaken by existing staff, thus displacing some portion of their previous duties. The
City’s General Fund does not currently have sufficient revenue to support adding a staff
person designated for this program and there are no other special funds available to
support such a position.
See Attachment 3: Summary of Implementation Procedures for Each Project for
more detail on the tasks associated with implementation.
Impacts on Small, Berkeley-based Businesses Bidding on Projects
To assess the impact on awarding contracts or subcontracts to small, Berkeley-based
businesses as a result of the Agreement, staff reviewed the FY 2010 (pre-CWA) and FY
2011 street and sewer rehab bids to compare the number of small, Berkeley-based
bidders. There were no small, Berkeley-based contractors or subcontractors that bid on
the projects during either period. Staff will continue to monitor the bid processes on
future CWA-eligible projects to gauge potential impacts on local small businesses.
One point of concern raised by small contractors at the pre-bid meetings relates to the
CWA’s requirements regarding the use of “core” workers. Contractors that are not
signatory to a union or unions must utilize a worker dispatched from the applicable
union hall before they can use their existing core workers. Specifically, a non-signatory
contractor may use up to five (5) of its own “core” employees provided that the first
worker hire comes from the union, second worker is “core”, third worker from the union,
fourth worker is “core”, and so forth.
The core worker is required to register with the union hall, and the contractor is required
to pay into the union trust fund, those fees are determined by each trade’s Schedule A
(master union agreement). At the pre-bid meetings, subcontractors report that they

Page 4

Status Report: Community Workforce Agreement First Anniversary Review

ACTION CALENDAR
May 15, 2012

already provide benefits to their employees and as such are concerned about
contributing to the union benefits. The subcontractors have also expressed concern
during the pre-bid meetings that they must displace a core worker to comply with the
local hire requirement. Whether this provision impacts the decision by a small
contractor or subcontractor (whether Berkeley-based on or not) to bid on a local project
cannot be proven or quantified.
Impact on Construction Costs
The evaluation criteria agreed to between the City and the Trades for assessing the first
14 months of experience does not expressly include any impact on construction costs of
the covered projects. However, when approving the CWA last year, council members
raised this as a question and thus a brief analysis is provided below. While it is
impossible to state whether the CWA is the cause of the increases over engineer’s seen
in the bid costs for the library CWA-eligible projects, it is the case for these projects that
the bids came in above the estimated costs. However, all three of the Public Works
covered projects ended with bids below the engineer’s estimates. The first two Library
projects resulted in the average bids being between 23% and 28% higher than the
engineer’s estimates. However, those estimates were completed prior to the CWA
being approved and did not include an allowance for it. The third Library project
included a 4% allowance specifically for the CWA and the average bids still came in
almost 14% over the engineer’s estimate. Again, it is not clear whether those increases
can be attributed to the CWA or whether other factors such as the specialty nature of
these library projects also played a role. Street Rehabilitation Project 10560-C, required
a re-bid in late Fiscal Year 2011 early Fiscal Year 2012 after the lowest bidder declined
to finalize the contract. The specification when the project was first put out to bid did not
include the CWA requirement but the requirement was included in the re-bid. The
second bid process resulted in a price increase of almost 34% over the initial low bid.
However, it is not clear that this increase is a result of the CWA as it is also the case
that materials costs may have increased during the time between the first and second
bids. More information about project costs is detailed below under
Background.
Measures to Improve Outcomes
The second year of the CWA will provide opportunity to apply the lessons learned
during the first year, specifically regarding increasing the number of Berkeley residents
employed on CWA-eligible projects. The Joint Administrative Committee will be a more
robust and engaged entity that will meet regularly to review local hire efforts by
contractors. The JAC will review monthly reports from the general contractors; those
reports will include the number of workers, Berkeley residents, 1st period apprentices,
dispatch requests from the trades and the results of those requests. Contractors may
be required to appear before the JAC to review their good faith efforts and remedies
may be recommended to assist the contractors in meeting the local hire goal.
Additionally, workforce development programs will work more closely with the trades to
ensure access to apprenticeships and sponsorship into the trades by contractors
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working on CWA-eligible projects. The trades and programs will collaborate to plan
periodic career exploration fairs for local residents to learn about the various trades
especially those trades that more typically work on local projects, such as operating
engineers, cement masons, laborers, carpenters and electricians. Overall, the Trades
express their support and willingness to work collaboratively with City staff to improve
the effectiveness of the CWA.
BACKGROUND
The Health, Housing and Community Services Department was assigned to implement
the CWA, working in partnership with Public Works, and with the Library for the branch
rehabilitation and construction projects. City staff received a tremendous amount of
technical assistance from staff of the San Francisco Public Utilities Commission
(SFPUC), which loaned their subject matter expert on Project Labor Agreements as a
courtesy to the City of Berkeley. Carol Isen, Director of Labor Relations and Community
Programs for the SFPUC, worked closely with the City of Berkeley’s employment
programs staff to develop the processes necessary to implement the CWA. This
support proved invaluable, as the CWA required significant start-up and continued
development of tools for implementation.
CWA-Covered Projects
More information on bidding on projects with the CWA requirement follows. The table
below presents detailed information on the Engineer’s estimate and bids for CWAcovered projects. Please note the Engineer’s estimate is intended to correlate with the
mean or average bid, not the lowest bid expected.

Project
Claremont Branch
North Branch (1st round
of bidding
North Branch (2nd round
of bidding)
South Branch
Street Rehabilitation
Project 11-10560 re-bid
Sanitary Sewer Rehab
Project 11-10596-C
Sanitary Sewer Rehab
Project 10-10525-C

$2.97M

2nd Low
Bidder
$3.34M

Average
Bid
$3.57M

Total
Bidders
12

$3.80M

$4.25M

$4.80M

$4.87M

5

$3.80M

$4.36M

$4.40M

$4.77M

3

$4.30M

$4.60M

$4.61M

$4.89M

13

$1.6M

$1,456,700

$1,458,049

$1,530,650

7

$1.3M

$1,288,288

$1,309,340

$1,475,635

9

$1.3M

$1,057,404

$1,233,814

$1,130,706

4

Engineer’s
Estimate
$2.90M

Low bidder

Public Art

Page 6

Status Report: Community Workforce Agreement First Anniversary Review

ACTION CALENDAR
May 15, 2012

One area of uncertainty during the first year of implementation has been Public Art.
Because the CWA applies to all subcontractors, Public Art projects are subject to its
requirements. Staff researched Project Labor Agreements in other cities, and none
contain provisions for Public Art, so there was no established model to consider
regarding handling Public Art projects. Staff reviewed requirements with bidding artists,
and while all the artists agreed with the CWA in concept, it was very difficult for them to
comply since their work is very specialized. Having workers unknown to the artist assist
with installation of the functional art could result in damage to the artwork. The artists
do work with the contractors and architects before and during the art installation.
The Public Art component of the CWA also requires significant staff time to respond to
artist queries, troubleshoot potential problems, assess which trade would be applicable
to the artist’s work and to participate in artist presentations during the artist selection
process. The Joint Administrative Committee agrees to review Public Art on a case-bycase basis to assist in determining the applicability of the CWA to each Public Art
project.
RATIONALE FOR RECOMMENDATION
Because significant staffing resources are required to implement and monitor each
CWA-covered project, but fees generated by the CWA cannot support additional
staffing, staff does not recommend adding more projects by lowering the applicability
threshold. Rather, staff recommends maintaining the threshold for an additional year in
order to develop and evaluate additional strategies for increasing job opportunities for
Berkeley residents.
ALTERNATIVE ACTIONS CONSIDERED
Staff has discussed with the Building and Construction Trades Council lowering the
threshold to $500,000 for covered projects. The Building Trades Council believes that
because a lower threshold would increase the pool of projects subject to the CWA it
would therefore also increase the number of job opportunities for Berkeley residents.
Staff is concerned that smaller projects will not create significantly more opportunities
for Berkeley residents due to the fact that smaller projects will likely be bid upon by
smaller contractors who already have a crew of core employees and thus will not need,
or want, to add new workers who are Berkeley residents. Additionally, increased
staffing would be needed to administer a higher volume of projects and there is not
sufficient funding to add staff at this time. Staff would prefer to work with the Building
Trades Council over the course of the next year, through the Joint Administrative
Committee process, to improve the effectiveness of the CWA in creating job
opportunities for Berkeley residents.
CONTACT PERSON
William Rogers, Interim Deputy City Manager, 981-7000
Delfina Geiken, Health, Housing & Community Services, 981-7551
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3: Summary of Implementation Procedures for Each Project
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