ANNOTATED AGENDA
SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

Tuesday, February 23, 2021
4:00 P.M.

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — TERRY TAPLIN DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH

VIDEOCONFERENCE AND TELECONFERENCE

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this meeting
of the City Council will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety
of the public by limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting
location available.

Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council Meetings are available on Cable
B-TV (Channel 33) and via internet accessible video stream at
http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please use this URL
https://us02web.zoom.us/j/81676274736. If you do not wish for your name to appear on the screen, then use the
drop down menu and click on "rename" to rename yourself to be anonymous. To request to speak, use the “raise
hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1-669-900-9128 or 1-877-853-5257 (Toll Free) and enter Meeting ID: 816 7627 4736. If you
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the Chair.

To submit an e-mail comment during the meeting to be read aloud during public comment, emalil
clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC COMMENT ITEM ##.” Please observe a
150 word limit. Time limits on public comments will apply. Written comments will be entered into the public record.

Please be mindful that the teleconference will be recorded as any Council meeting is recorded, and all other rules
of procedure and decorum will apply for Council meetings conducted by teleconference or videoconference.

This meeting will be conducted in accordance with the Brown Act, Government Code Section 54953. Any member
of the public may attend this meeting. Questions regarding this matter may be addressed to Mark Numainville, City
Clerk, (510) 981-6900. The City Council may take action related to any subject listed on the Agenda. Meetings will
adjourn at 11:00 p.m. - any items outstanding at that time will be carried over to a date/time to be specified.
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Preliminary Matters
Roll Call:  4:06 p.m.
Present: Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin
Absent: Kesarwani
Councilmember Kesarwani present at 4:13 p.m.

Action: M/S/C (Arreguin/Wengraf) to adopt a special rule for this meeting to limit public
comment to one minute per speaker, with the option to yield time up to a total of four
minutes.

Vote: Ayes — Taplin, Bartlett, Harrison, Hahn, Wengraf, Robinson, Droste, Arreguin; Noes
— None; Abstain — None; Absent - Kesarwani

Action Calendar — New Business

1. Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group
From: Mayor Arreguin (Author), Councilmember Harrison (Author)
Recommendation:
1. Accept and acknowledge the report from the Fair and Impartial Working Group
(Attachment 1).
2. Direct the City Manager to implement the following recommendations summarized
below and detailed in full in Attachment 1, with at minimum, quarterly progress
updates to the Police Accountability Board (PAB) and/or the Working Group.
-Focus traffic stops on safety
-Use a clear, evidence-based definition for stops of criminal suspects
-Use race and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria
-Eliminate stops for low-level offenses
-Implement an Early Intervention System (EIS) and a risk-management structure
-Immediately release stop, arrest, calls for service and use of force data from 2012 to
present to the Working Group
-Limit warrantless searches of individuals on supervised release status such as Post
Release Community Supervision (PRCS), probation, or parole
-Require written consent for all consent searches
-Address Profiling by Proxy (PAB Policy Development, Dispatcher Training)
-Fire racist police officers identified through social media and other media screens
-Address Profiling by Proxy (Council develop & pass CAREN policy)
-Require regular analysis of BPD stop, search, and use of force data
-Make resources on police-civilian encounters more publicly available such as
RAHEEM.org
-Adopt Compliance and Accountability Mechanisms; -Hire consultant to develop
implementation plan
-For any individual detained, BPD officers shall provide a business card with info on
a website similar to RAHEEM and info on complaint process with PAB
3. Refer the following recommendations summarized below and detailed in full in
Attachment 1 to be included in the process to reimagine public safety:
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-Create a formalized feedback system to gauge community response to ongoing
reforms and ensure this constructive input system is institutionalized with the Police
Review Commission or its successor and includes a basic report card and quarterly
neighborhood check-ins

-Conduct a baseline community survey

4. Refer the following recommendations summarized below and detailed in full in
Attachment 1 to the Police Review Commission, to be taken up by the Police
Accountability Board when it is established

-Include a scenario-based training component in the existing officer training required
by California Penal Code 13519.4

-Require enhanced annual implicit bias training for police

-Accelerate Crisis Intervention Team (CIT) activity

5. Acknowledge and reaffirm the following recommendations summarized below and
detailed in full in Attachment 1 that are already underway:

-Fund and implement a specialized care unit for mental health crises

-Conduct a Capacity Study of police calls and responses and use of officer time
outside of case work

6. Refer $50,000 to the FY 2022 budget process for a consultant to develop an
implementation plan as described in Attachment 1 and other minor costs the
Department may confer

Financial Implications: See report

Contact: Jesse Arreguin, Mayor, (510) 981-7100

Action: 40 speakers. M/S/C (Arreguin/Harrison) to:

1. Accept and acknowledge the report from the Mayor’s Fair and Impartial Policing

Working Group;

2. Acknowledge and appreciate the work already completed or underway by the City

Manager’s Office and Police Department to implement policing reforms including:

« Adoption and implementation of Policy 401, Fair and Impartial Policing

Public reporting of stop data on the BPD Open Data Portal

Initiation of the Center for Policing Equity study

Implementation of the Body Worn Camera Program

Early adoption of Racial and Identity Profiling Act (RIPA) data collection and
reporting

Updates to the Use of Force Policy, Policy 300

o Development and passage of Measure Il to create a new Police Accountability
Board

e Launching of the Public Safety Reimagining process

3. Refer to the City Manager to implement the following recommendations
summarized below, with quarterly progress updates to the City Council and

Police Review Commission/Police Accountability Board (when established):

Implement a new evidence-based Traffic Enforcement Model

e Focusing the basis for traffic stops on safety and not low-level offenses;

« Reaffirming and clarifying that the Berkeley Police Department will use a
clear, evidence-based definition for stops of criminal suspects;

o Reaffirming and clarifying that the Berkeley Police Department will use race
and ethnicity as determining factors in stops only when paired with clear,
evidence-based criteria

« Minimize or de-emphasize as a lowest priority stops for low-level offenses.
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Implement Procedural Justice Reforms

« Refer amendments to existing BPD policy and the creation of an Early
Intervention System (EIS) related to traffic, bike and pedestrian stops;

« Adopt a policy to require written consent for all vehicle and residence
searches and update the consent search form in alignment with best practice
and community feedback;

« Limit warrantless searches of individuals on supervised release status such as
Post Release Community Supervision (PRCS), probation, or parole;

o Address Profiling by Proxy (PAB Policy Development, Dispatcher Training);

« Fire racist police officers identified through social media and other media
screens;

e Require regular analysis of BPD stop, search, and use of force data;

o Make resources on police-civilian encounters publicly available such as
through RAHEEM.org;

« For any individual detained, BPD officers shall provide a business card with
info on the commendation and complaint process with PAB and Berkeley
Police Department.

Request that the City Manager report back at a Council Work Session in three

months with budget estimates for implementation (to be considered along with

the FY 22 budget process), information on legal and operational considerations,
and a short-term action plan of recommendations which can be implemented

without the hiring of a consultant, and those that will require the assistance of a

consultant and additional resources.

Compliance and Accountability Mechanisms

e The City Manager will create an implementation plan with the assistance of a
consultant that includes a timeline to monitor, assess, and report on the
implementation of the items outlined in the Working Group’s policy proposal.
Long-term monitoring and assessments will be the responsibility of the police
oversight body (the PRC or its successor the Police Accountability Board).

« The implementation plan will be presented to the Berkeley City Council for
approval. Once the plan is approved by the City Council, the consultant’s work
is finished. Long-term monitoring and assessment will be the responsibility of
the police oversight body (the PRC or its successor the Police Accountability
Board).

4. Refer the following recommendations summarized below to the Reimagine Public
Safety process:

o Create a formalized feedback system to gauge community response to
ongoing reforms and ensure this constructive input system is institutionalized
with the Police Review Commission or its successor and includes a basic
report card and quarterly neighborhood check-ins

e Conduct a baseline community survey.

5. Refer the following training recommendations summarized below to the Police
Review Commission, to be taken up by the Police Accountability Board when it is
established, and consider the resources required to implement this expanded
training:

e Include a scenario-based training component in the existing officer training
required by California Penal Code 13519.4

« Require enhanced annual implicit bias training for police

e Accelerate Crisis Intervention Team (CIT) activity
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o Refer to the PRC/PAB to consider a departmental policy on requiring written
consent for person searches and report back in 6 months.
6. Acknowledge and reaffirm the following recommendations summarized below
and detailed in full in Attachment 1 that are already underway and have been
completed:

« BPD released stop, arrest, calls for service and use of force data from 2012 to

present to the Working Group;
e Fund and implement a specialized care unit for mental health crises;
o Conduct a Capacity Study of police calls and responses and use of officer
time outside of case work.
7. Refer $50,000 to the FY 2022 budget process for a consultant to assist the City
Manager/Police Department in the implementation of these recommendations

and other minor costs the Department may confer; and also refer to the FY 2022

budget process a line item for police training for the new evidence-based stop
program (costs to be determined by BPD).
Vote: All Ayes.

Adjournment

Action: M/S/C (Robinson/Taplin) to adjourn the meeting.
Vote: All Ayes.

Adjourned at 7:07 p.m.
Communications
e None
Supplemental Communications and Reports 1

e None

Supplemental Communications and Reports 2

Item #1: Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group
1. Elizabeth Ferguson

Supplemental Communications and Reports 3

Item #1: Report and Recommendations From Mayor’s Fair and Impartial Policing
Working Group

Material, submitted by Mayor Arreguin

Presentation, submitted by the Police Department

Janice Schroeder

Thomas Luce

Ben Gerhardstein, on behalf of Walk Bike Berkeley

Diana Bohn

Sivan Orr

Ali Lafferty
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10. Allegra Mayer
11.Chimey Lee
12.Moni Law
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