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the City’s Recycling Program Manager. To that end, Tenant shall:

1. Assign someone to be in charge of its recycling programs, and to communicate
needs and questions to the Zero Waste Division in the City’s Public Works Department.

2. Recycle corrugated cardboard, office papers and beverage containers (glass
bottles, plastic bottles, and cans)

3. Place collection containers for paper at convenient locations.

4. Educate employees and program participants about recycling procedures.

5. Recycle batteries and office equipment (contact the City’s Zero Waste Division
for information about vendors).

6. Tenant shall recycle construction waste from tenant improvements.

22.  LANDLORD'S RIGHT TO CURE

All covenants to be performed by Tenant shall be performed at Tenant's sole cost and
expense and without abatement of rent. Without limiting Landlord's rights under any other
provision of this Lease, if Tenant shall fail to pay any sum of money or shall fail to perform any
other act and such failure shall have become an event of default under paragraph 18, Landlord,
without waiving or releasing Tenant from any of its obligations, may make (but shall not be
obligated to make) any such payment or perform any such other act. All sums so paid by
Landlord and all necessary incidental costs shall be deemed additional rent and shall be payable
to Landlord immediately upon Landlord's written demand.

23. EMINENT DOMAIN

A. If all or any part of the Premises shall be taken as a result of the exercise of the
power of eminent domain, this Lease shall terminate as to the part so taken on the earlier of the
dates that title vests in the condemning authority or such authority takes possession of the
Premises. In the case of a partial taking, either Landlord or Tenant shall have the right to
terminate this Lease as to the balance of the Premises by written notice to the other party within
thirty (30) days after such date of taking; provided, however, that Tenant shall have no right to
terminate this Lease unless the portion of the Premises taken shall be of such extent and nature as
substantially to impede or impair Tenant's use of the balance of the Premises. In the event of any
such taking, Landlord shall be entitled to all compensation, damages, income, rent, awards and
interest that may be paid or made in connection with such taking. Tenant shall have no claim
against Landlord for the value of any unexpired Term; however, Landlord shall cooperate with
Tenant if Tenant seeks to recover, at its sole expense, proceeds or awards paid to compensate for
damage to the "goodwill" associated with Tenant's business. Any such amounts recovered shall
belong to Tenant.

B. If any part of the Premises shall be so taken and this Lease shall not be
terminated, then this Lease shall continue in full force and effect, except that the Rent shall be
reduced in the same proportion that the rentable area of the Premises taken bears to the original
rentable area of the Premises. Landlord, upon receipt of the award, shall make all necessary
repairs and alterations (exclusive of Tenant's trade fixtures, furniture, furnishings, personal
Premises, decorations, signs and contents) to restore the portion of the Premises remaining to as
near its former condition as the circumstances will permit and to restore the Building to the
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extent necessary to constitute the portion of the Building not so taken a complete architectural
unit. Landlord, in any event, shall not be required to spend for such repairs and alterations an
amount in excess of the amount received by Landlord as damages for the taking of such part of
the Premises and/or Building; and Tenant, at its sole cost and expense, shall make all necessary
repairs and alterations to Tenant's trade and lighting fixtures, furniture, furnishings, personal
Premises, decorations, signs and contents.

C. As used herein, the "amount received by Landlord" shall mean that portion of the
award received by Landlord as damages from the condemning authority which is free and clear
of all prior claims or collections by Landlord and less reasonable attorneys' and appraisers' fees
and expenses. :

24.  SUBORDINATION

A. This Lease shall be subject and subordinated to (i) all ground or underlying leases
which have been or may hereafter be executed affecting the Premises, (ii) any Declaration of
Covenants, Conditions and Restrictions now or hereafter recorded affecting University Avenue
Center, all without the necessity of having further instruments executed on behalf of Tenant to
effectuate such subordination.

B. Tenant agrees to execute and deliver upon demand such further instruments or
documents as may reasonably be required by Landlord to evidence any such subordination of
this Lease. Tenant hereby constitutes and appoints Landlord, as Tenant's attorney-in-fact,
coupled with an interest, to execute and deliver any such instrument(s) on behalf of Tenant.

25. NO MERGER

The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation
thereof, shall not work a merger and shall, at the option of Landlord, terminate all or any existing
subleases or subtenancies or operate as an assignment to it of any or all such subleases or
subtenancies.

26. TRANSFER BY LANDLORD

In the event the original Landlord or any successor owner of University Avenue Center
shall sell or convey the Premises, or any portion thereof that includes the Premises, all liabilities
and obligations on the part of the original Landlord or such successor owner shall terminate. All
such liabilities and obligations thereupon shall be binding only upon the new owner. Tenant
agrees to attorn to such new owner.

27.  ESTOPPEL CERTIFICATES

From time to time, Tenant shall execute and deliver to Landlord promptly upon request a
certificate certifying (i) that this Lease is unmodified and in full force and effect or, if there has
been any modification, that this Lease is in full force and effect as modified, and stating the date
and nature of each such modification; (ii) the date to which rent and other sums payable
hereunder have been paid; (iii) that no notice has been received by Tenant of any default which
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has not been cured, except as to defaults specified in such certificate; (iv) that Landlord is not in
default under this Lease and that Tenant has no claims, charges, offsets or defenses against
Landlord, or specifying the nature of any such default or claim, charges, offsets or defense; and
(v) such other matters as may be reasonably requested by Landlord. Any such certificate may be
relied upon by any prospective purchaser, vendee, or other party. If Tenant fails to execute and
deliver any such certificate within ten (10) business days after Landlord's written request, such
failure, at Landlord's election, shall be conclusive against Tenant that this Lease is in full force
and effect, without modification (except as may be represented by Landlord), that there are no
uncured defaults in Landlord's performance, and that not more than one year's rent has been paid
in advance.

28. HOLDING OVER

If, after the expiration of the Term of the Lease, Tenant remains in possession of the
Premises with Landlord’s consent all provisions of this Lease shall remain in effect with the
following exceptions: (1) Tenant shall become a tenant from month-to-month, such tenancy
terminable on thirty (30) days’ notice given at any time by either party.

29. GOVERNING LAW
This Lease shall be governed by the laws of the State of California.
30. SECURITY DEPOSIT |
Landlord is waiving the security deposit.
31. SIGNAGE

The size, design, material and location of any sign, marquee, awning, decoration or other
attachment, advertising material or lettering on the Premises or on the exterior of the Building
(collectively "signage") shall be subject to Landlord's prior written approval. All such signage
shall comply with the criteria outlined in Berkeley Municipal Code, Title 20 and shall be subject

.to the following provisions:

A. Tenant, at its sole expense, shall submit to Landlord a written description of all
proposed signage, including dimensions, color, proposed location and other pertinent
information ("Signage Proposal"). Landlord shall review the Signage Proposal and shall notify
Tenant in writing of its approval, or reason(s) for its disapproval, within thirty (30) business days
after Landlord's receipt of the Signage Proposal. If disapproved, Tenant shall make all required
modifications to the Signage Proposal and shall resubmit the same to Landlord within seven (7)
days after its receipt of Landlord's disapproval.

B. Within ten (10) days after Landlord's approval of the Signage Proposal, Tenant, at
its sole expense, shall cause to be prepared and submitted to Landlord two (2) sets of plans
("Sign Plans") reflecting in detail the information contained in the approved Signage Proposal.
Landlord shall review the Sign Plans within thirty (30) days after Landlord's receipt of the same.
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C. Upon Tenant's receipt of its sign permit from Landlord, Tenant shall construct
and/or install all signage shown on the Sign Plans; in any event, however, Tenant shall complete
such construction and/or installation not later than thirty (30) days after the sign permit is issued,
unless otherwise agreed to by the City in writing.

D. Upon Landlord's request, Tenant immediately shall remove any signage that
Tenant has placed or permitted to be placed in, on or about the Premises or Building contrary to
the terms of this paragraph 31. If Tenant fails to do so, Landlord may enter upon the Premises
and remove the same at Tenant's expense. Tenant, at its sole expense, shall maintain and replace
all approved signage and shall repair, at its sole expense, any damage to the Premises caused by
the erection, maintenance or removal of any signage, including any damage caused by Tenant's
removal of its signage at the expiration or earlier termination of the Lease. Tenant also shall
comply with such regulations as may from time to time be promulgated by Landlord governing
the signage of all tenants in University Avenue Center.

32. NO PARTNERSHIP

It is expressly understood and agreed that Landlord shall not be deemed in any way or for
any purpose a partner, agent or principal of Tenant, in the conduct of its business or otherwise, or
a joint venture or member of a joint enterprise with Tenant.

33. NO WAIVER

Landlord's waiver of Tenant's breach of any covenant or condition shall not be deemed a
waiver of any subsequent breach of the same or any other covenant or condition, nor shall any
custom or practice which may develop between the parties in the administration of the terms
hereof be construed to waive or to lessen the right of Landlord to insist upon Tenant's
performance in strict accordance with the terms of this Lease.

34. NOTICES

All notices, demands, consents or approvals which may or are required to be given by
either party shall be in writing and shall be deemed to have been received when delivered
personally or on the earlier of the date of actual receipt or two (2) business days following
deposit in the United States mail, registered or certified, postage prepaid, addressed as follows:

To Tenant: The Berkeley Food Network
1569 Solano Avenue
Berkeley, CA 94707

To Landlord: City of Berkeley
Public Works Department

2180 Milvia Street, 3™ Floor
Berkeley, CA 94704

With copies to: City Manager Real Property — Public Works
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City of Berkeley City of Berkeley
2180 Milvia Street, 5 Floor 1947 Center Street, 5™ Floor
Berkeley, CA 94704 Berkeley, CA 94704

Notices to Landlord regarding Hazardous Substances required by paragraph 20 hereof
shall be sent both to the above addresses and to such other place as either party may from time to
time designate in a written notice to the other party, or in the case of Tenant, delivered to the
Premises.

Tenant will appoint an agent to receive the service of all proceedings, demands, and
notices hereunder as the person in charge of or occupying the Premises at the time. If no person
shall be in charge of or occupying the same, then such service may be made by attaching the
.same on the main entrance of the Premises

35. COMPLETE AGREEMENT

This Lease is intended by the parties as the final expression of their agreement with
respect to such terms as are included herein and may not be contradicted by evidence of any
prior or contemporaneous agreement. The parties further intend that this Lease constitutes the
complete and exclusive statement of its terms, and no extrinsic evidence whatsoever may be
introduced in any judicial or other proceeding involving this Lease. The language and all parts of
this Lease shall be construed as a whole and in accordance with its fair meaning and not
restricted for or against either party. This Lease may be modified or amended only by a written
instrument signed by both parties.

36. REQUESTS FOR CONSENT:; WAIVER OF CLAIM

Tenant hereby waives any claim for damages against Landlord that it may have based
upon any assertion that Landlord unreasonably has withheld or has delayed any consent or
approval, and Tenant's sole remedy shall be an action for specific performance of such provision,
injunction or declaratory judgment. In the event of a final determination in Tenant's favor, the
requested consent or approval shall be deemed to have been granted. '

37. INTERPRETATION

The use of masculine, feminine, or neuter genders shall include the other genders, and the
singular shall include the plural and vice-versa. Headings are intended for convenience only and
shall not be referred to in construing any provision. If there is more than one party as Tenant, the
obligations imposed upon Tenant shall be joint and several. If any provision(s) of this Lease shall
be found, to any extent, to be invalid or unenforceable the remainder of the Lease shall not be
affected thereby. '

38. SUCCESSORS AND ASSIGNS

This Lease shall be binding upon and shall inure to the benefit of Landlord, its successors
and assigns, and shall be binding upon and shall inure to the benefit of Tenant, its heirs,
successors and (to the extent assignment may be permitted hereunder) assigns.
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39. AUTHORITY

If Tenant is a corporation or partnership, each of the persons executing this Lease on
behalf of Tenant covenants and warrants that Tenant is a duly authorized and existing
corporation or partnership, that Tenant has and is qualified to do business in California, that
Tenant has full right and authority to enter into this Lease and that each person signing on behalf
of Tenant is authorized to do so.

40. UNAVOIDABLE DELAYS

A. In the event that Tenant or Landlord is delayed, directly or indirectly, from the
performance of any act or thing required to be done or performed under the terms or conditions
hereof by acts of the other party to this Lease, acts of God, fire, floods, inclement weather,
unavoidable governmental action, strikes or labor difficulties of any and all kinds, shortages of or
delay in the delivery of materials, acts of war, riot and civil commotion, or by any other cause
beyond the reasonable control of Tenant or Landlord, as the case may be, such failure shall not
be deemed to be a breach of this Lease or a violation of any such covenants or conditions and the
time within which Tenant or Landlord must perform any such act shall be extended by a period
of time equal to the period of delay arising from any of such causes.

B. Notwithstanding any provision of this paragraph 40 or any other provision of this
Lease to the contrary, it is understood and agreed that there shall be no abatement of, or delay in
the commencement of, or payment of any sum due to Landlord under this Lease.

41. TIME OF THE ESSENCE

Time is of the essence of each and every covenant and condition of this Lease.

42. BROKERAGE

Landlord and Tenant hereby represent and warrant, each to the other, that they have not
disclosed this Lease or the subject matter hereof to, and have not otherwise dealt with, any
broker, finder or any other person, firm, corporation or other legal entity so as to create any legal
right or claim of whatsoever kind or nature for a commission or similar fee or compensation with
respect to the Premises or this Lease. Landlord and Tenant hereby indemnify each other against,
and agree to hold each other harmless from, any liability or claim (and all expenses, including
attorneys' fees, incurred in defending any such claim or in enforcing this indemnity) for a real
estate brokerage commission or similar fee or compensation arising out of or in any way
connected with any claimed dealings with the indemnitor and relating to the Premises or this
Lease.

43,  CITY NON-DISCRIMINATION ORDINANCE

A. Tenant hereby agrees to comply with the provisions of the Berkeley Municipal
Code ("B.M.C."), including without limitation Chapter 13.26, as amended from time to time. In
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the performance of its obligations under this Lease, Tenant agrees as follows:

1. Tenant shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, national origin, age (over 40), sex,
pregnancy, marital status, disability, sexual orientation or AIDS.

2. Tenant shall permit Landlord access to records of employment, employment
advertisements, application forms, EEO-1 forms, affirmative action plans and any other
documents which, in the reasonable opinion of Landlord, are necessary to monitor compliance
with this non-discrimination provision. In addition, Tenant shall fill out, in a timely fashion,
forms supplied by Landlord to monitor this non-discrimination provision.

B. Tenant understands that this Lease is governed by City Council by Ordinance No.
6579, and Chapter 6.46 of this ordinance. This resolution, as may be amended from time,
stipulates that Tenant's membership policies may be reviewed by the City for compliance
therewith at any time, and that unsatisfactory membership policies may result in non-renewal of
this Lease or termination by the City.

44,  NON-DISCRIMINATION AGAINST PERSONS WITH DISABILITIES

A. If Tenant provides any aid, service or benefit to others on the Landlord’s behalf,
Tenant shall, in the provision of such aid, service or benefit, observe and comply with all
applicable provisions of Title II of the Americans with Disabilities Act of 1990 and any
amendments thereto. Tenant shall further observe and comply with all applicable federal, state,
municipal and local laws, ordinances, codes and regulations prohibiting discrimination against
individuals with disabilities or ensuring that individuals with disabilities are not excluded from
participating in or receiving benefits, services or activities of the Landlord.

B. If Tenant is or becomes a "public accommodation" as defined in Title III of the
Americans with Disabilities Act of 1990, Tenant shall observe and comply with all applicable
provisions of the Act and any amendments thereto, and all applicable federal, state, municipal
and local laws, ordinances, codes and regulations prohibiting discrimination on the basis of
disability in the full and equal enjoyment of goods, services, facilities, privileges, advantages, or
accommodations offered by the Tenant. All of Tenant's activities must be in accordance with
these laws, ordinances, codes, and regulations, and Tenant shall be solely responsible for
complying therewith.

45. CONFLICT OF INTEREST PROHIBITED

A. In accordance with California Government Code Section 1090, Berkeley City
Charter Section 36 and B.M.C. Chapter 3.64, neither Tenant nor any employee, officer, director,
partner or member of Tenant, or immediate family member of any of the preceding, shall have
served as an elected officer, an employee, or a board, a committee or commission member of
Landlord, who has directly or indirectly influenced the making of this Lease.

B. In accordance with California Government Code Section 1090 and the Political
Reform Act, (Government Code Section 87100 ef seq.,) no person who is a director, officer,
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partner, trustee, employee or consultant of Tenant, or immediate family member of any of the
preceding, shall make or participate in a decision made by Landlord or any of its boards,
commissions or committees, if it is reasonably foreseeable that the decision will have a material
effect on any source of income, investment or interest in real property of that person or Tenant,
except to the extent permitted by 2 California Code of Regulations, Section 18700(c)(2).

C. Interpretation of this paragraph shall be governed by the definitions and
provisions used in the Political Reform Act, Government Code section 87100 e seq., its
implementing regulations, manuals and codes, Government Code section 1090, Berkeley City
Charter section 36 and B.M.C. Chapter 3.64, as amended from time to time.

46. NUCLEAR FREE BERKELEY

Tenant agrees to comply with B.M.C. Chapter 12.90, the Nuclear Free Berkeley Act, as
amended from time to time.

47. OPPRESSIVE STATES

A. In accordance with Resolution No. 59,853 — N.S., Tenant certifies that it has no
contractual relations with, and agrees during the term of this Lease to forego contractual relations
to provide personal services to, the following entities:

(1)  The governing regime in any Oppressive State.

(2)  Any business or corporation organized under the authority of the
governing regime of any Oppressive State.

(3)  Any individual, firm, partnership, corporation, association, or any other
commercial organization, and including parent-entities and wholly-owned subsidiaries (to
the extent that their operations are related to the purpose of this Lease) for the express
purpose of assisting in business operations or trading with any public or private entity
located in any Oppressive State.

B. For purposes of this Lease, the Tibet Autonomous Region and the provinces of
Ado, Kham, and U-Tsang shall be deemed oppressive states.

C. Tenant’s failure to comply with this paragraph shall constitute a default of this
Lease and Landlord may terminate this Lease pursuant to paragraph 18. In the event that
Landlord terminates this Lease due to a default under this provision, Landlord may deem Tenant
a non-responsible bidder for five (5) years from the date this Lease is terminated.

48. BERKELEY LIVING WAGE ORDINANCE (LWO)

A. Tenant agrees to comply with Berkeley Municipal Code Chapter 13.27, the
Berkeley Living Wage Ordinance (LWO). If Tenant employs six (6) or more part-time, or full-
time employees, and generates $350,000 or more in annual gross receipts, Tenant will be
required to provide all eligible employees with City mandated minimum compensation during
the term of this lease, as defined in B.M.C. Chapter 13.27, and well as comply with the terms
enumerated herein.
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B. Tenant shall be required to maintain all reasonable records and documents that
would establish whether Tenant is subject to Berkeley's Living Wage Ordinance. If Tenant is
subject to the LWO, as defined therein, Tenant shall be further required to maintain monthly
records of those employees located on the leased premises. These records shall include the total
number of hours worked, the number of hours spent providing service on the leased Premises,
the hourly rate paid, and the amount paid by Tenant for health benefits, if any, for each of its
employees providing services under the lease. The records described in this paragraph shall be
made available upon the City's request. The failure to produce these records upon demand shall
be considered a default, subject to the provisions contained in paragraph 18 herein.

C. If Tenant is subject to the LWO, Tenant shall include the requirements of the
ordinance, as defined in B.M.C. Chapter 13.27, in any and all subleases in which Tenant enters
with regard to the subject premises. Subtenants shall be required to comply with this ordinance
with regard to any employees who spend 25% or more of their compensated time on the leased
Premises.

D. If Tenant fails to comply with the requirements of this the LWO and this lease,
the City shall have the rights and remedies described in this Section, in addition to any rights and
remedies provided by law or equity.

Tenant's failure to comply with this Section shall constitute default of the lease, upon
which City may terminate this lease pursuant to paragraph 18.

In addition, at City's sole discretion, Tenant may be responsible for liquidated damages in
the amount of $50 per employee per day for each and every instance of an underpayment to an
employee. It is mutually understood and agreed that Tenant's failure to pay all of its eligible
employees at least the applicable living wage rate will result in damages being sustained by the
City; that the nature and amount of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein is the nearest and most exact measure of damage
for such breach that can be fixed at this time; and that the liquidated damage amount is not
intended as a penalty of forfeiture for Tenant's breach.

49.  BERKELEY EQUAL BENEFITS ORDINANCE (EBO)

A. Tenant hereby agrees to comply with the provisions of the Berkeley Equal
Benefits Ordinance, B.M.C. Chapter 13.29. If Tenant is currently subject to the Berkeley Equal
Benefits Ordinance, Tenant will be required to provide all eligible employees with City
mandated equal benefits during the term of this lease, as defined in B.M.C. Chapter 13.29, as
well as comply with the terms enumerated herein.

B. If Tenant is currently or becomes subject to the Berkeley Equal Benefits
Ordinance, Tenant agrees to supply the City with any records the City deems necessary to
determine compliance with this provision. Failure to do so shall be a considered a default,
subject to the provisions of paragraph 19 of this lease.

C. If Tenant fails to comply with the requirements of this Section, City shall have the
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rights and remedies described in this Section, in addition to any rights and remedies provided by
law or equity.

Tenant’s failure to comply with this paragraph shall constitute default of the lease, upon
which City may terminate this lease pursuant to paragraph 18. '

In addition, at City’s sole discretion, Tenant may be responsible for liquidated damages
in the amount of $50.00 per employee per day for each and every instance of violation of this
Section. It is mutually understood and agreed that Tenant’s failure to provide its employees with
equal benefits will result in damages being sustained by City; that the nature and amount of these
damages will be extremely difficult and impractical to fix; that the liquidated damages set forth
herein is the nearest and most exact measure of damages for such breach that can be fixed at this
time; and that the liquidated damage amount is not intended as a penalty or forfeiture for
Tenant’s breach.

50. AUDIT

Pursuant to Section 61 of the Berkeley City Charter, the City Auditor's Office, or its
designee, may conduct an audit of Tenant's financial, performance and compliance records
maintained in connection with the operations and services performed under this Lease, and with
the payments made under this Lease. In the event of such audit, Tenant agrees to make all such
financial, performance and compliance records available to the Auditor's Office, or to its
designee. City agrees to provide Tenant an opportunity to discuss and respond to any findings
before a final audit report is filed.

51.  CITY BUSINESS LICENSE, PAYMENT OF TAXES, TAX I.D. NUMBER

Tenant has obtained a City business license as required by B.M.C. Chapter 9.04, and its
license number is written below; or, Tenant is exempt from the provisions of B.M.C. Chapter
9.04 and has written below the specific B.M.C. section under which it is exempt. Tenant shall
pay all state and federal income taxes and any other taxes lawfully assessed and due. Tenant
certifies under penalty of perjury that the taxpayer identification number written below is correct.

52.  SURVIVAL

The provisions of this Lease and obligations of Tenant that, by their nature, are to be performed
after or are to survive termination of this Lease shall survive such termination.

53.  EXHIBITS s

Exhibit A, and any other exhibit, addendum or schedule referenced in this Lease are made a part
hereof by this reference.
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IN WITNESS WHEREQF, the parties hereto have executed this Lease at Berkeley, California
effective as of the Effective Date,

TENANT:
THE BERKELEY FOOD NETWORK, a non-profit organization

By:%\“ﬂuf’(/\/ 5/7/&0

Safa Webber, Executive Director Date

CITY OF BERKELEY, a municipal corporation

By:
Dee Williams-Ridley, City Manager Date
Approved as to form: Registered by:
City Attorney Date City Auditor Date
Attest:
City Clerk Date
TENANT INFORMATION

' Tax Identification No. 81-4942342
Incorporated: Yes X No
Certified Woman Business Enterprise: Yes ~ No X
Certified Minority Business Enterprise: Yes ~~ No X
Certified Disadvantaged Business Enterprise: Yes No X
City Business License No. , or Exempt pursuant to B.M.C. Section
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EXHIBIT A
PREMISES DESCRIPTION

1001 University Avenue at University Avenue Center:

Lease of 1001 University Avenue (main entrance 1925 Ninth Street) include usage of the

following: ’
¢ The main warehouse;

The smaller warehouse/storage room;

The offices on the first and mezzanine levels;

The loading dock;

The bathroom,;

The attached trash enclosure/ trash room; and

One dedicated parking space in the lot located at 1925 Ninth Street.
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PRELIMINARY FLOOR PLAN
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EXHIBIT B
“USE OF PROPERTY

. Tenant’s use of the building located at 1001 University Avenue shall be exclusive.

. Tenant shall use and occupy the Premises for the purpose of operating and
coordinating food provision services, including a food distribution hub and a mobile
pantry. The Premises shall be used by Tenant for no other purpose. Licensor
represents that the Premises may lawfully be used for such purpose.

. The Premises is available for use seven days per week, 24 hours per day.

. The loading dock may be used to load and unload supplies, materials, etc., but shall
not be used as a public entrance unless or until it is compliant with local, state and
federal ADA regulations.

. The Tenant must sign up for garbage, compost, and recycling service through the City
of Berkeley. The Tenant is responsible for payment of the service. The Tenant’s
dumpsters/bins must be stored in the trash room/enclosure in the building.

. Tenant shall not permit the facility to be used for:

a. 'Disruptive or destructive activity;

b. The creation or maintenance of a public nuisance;

¢. Anything which is against the laws or regulations of any public authority;

d. Any purpose or in any manner which will obstruct, interfere with, or infringe
upon the rights of neighbors.

. The following conduct is prohibited and not permitted in any area of the facility:

a. Smoking of tobacco or cannabis;

b. Possession and/or consumption of alcoholic beverages, drugs or controlled
substances;

¢. Gambling; ,

d. The use of abusive, intimidating, threatening, or harassing language.

. Portable heating units shall be used only with the express permission of the Berkeley
Fire Department.

. The Tenant has the right to park one (1) car in the adjacent lot located at 1925 Ninth
Street, Berkeley, CA. ‘
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EXHIBIT C
IMPROVEMENTS
“TENANT’S WORK”

Tenant Improvements. Landlord will not provide any Tenant Improvements to the
Premises. In lieu of market rate rent, the Tenant has directed funds toward roof
improvements identified in the assessment provided by ABBAE and other
improvements to the facility. Tenant hired and paid its own architect in designing the
use of the Premises, hired and paid its own bonded Contractor (insurance required by
Contractor), and paid for any building permits with Alameda County and/or City of
Berkeley Planning Department. All improvements were approved by the Director of
Public Works prior to the start of work. This work has been completed and cost
approximately$100,000.

Roof. City hired Allana Buick and Bers (ABBAE) to complete a condition
assessment of the existing roof coverings and related flashings. Tenant completed the
repairs listed for the Premises, identified in the report as 1001 University Avenue.
Tenant is not required to complete any work on 1011 University Avenue, the other
property assessed in the report. Tenant has completed the work and it has been
inspected by designated City of Berkeley staff.
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