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Office of the City Manager

CONSENT CALENDAR
May 30, 2017
To:

Honorable Mayor and Members of the City Council

From:

Dee Williams-Ridley, City Manager

Submitted by: Zach Cowan, City Attorney
Subject:

Referral Response: Create an Ordinance to Prohibit Housing
Discrimination Based on the Source of a Tenant’s Income; Amending
Berkeley Municipal Code Chapter 13.24.

RECOMMENDATION
Adopt first reading of an Ordinance amending Chapter 13.24 of the Berkeley Municipal
Code, to prohibit discrimination in the rental of housing based on source of income.
FISCAL IMPACTS OF RECOMMENDATION
None.
CURRENT SITUATION AND ITS EFFECTS
This report responds to a Council referral that originally appeared on the Council
agenda on May 31, 2016, and was sponsored by Councilmember Worthington.
BACKGROUND
The proposed amendments would explicitly prohibit discrimination in the rental of
housing based on source of income. The term “source of income” is defined as
encompassing rent subsidies, such as those that are at the heart of the Section 8
program. The ordinance would thus potentially make more units available for holders of
Section 8 vouchers.
ENVIRONMENTAL SUSTAINABILITY
The proposed ordinance would have no identifiable effects on environmental
sustainability.
RATIONALE FOR RECOMMENDATION
The proposed ordinance responds to a Council directive. See Attachment 1.
ALTERNATIVE ACTIONS CONSIDERED
N/A
CONTACT PERSON
Zach Cowan, City Attorney, (510) 981-6998
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CONSENT CALENDAR
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Attachments:
1: May 31, 2016 Council Report
2: Ordinance Amending Berkeley Municipal Code Chapter 13.24 to Prohibit
Discrimination in the Provision of Rental Housing Based on Source of Income
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ORDINANCE NO. #,###-N.S.
AMENDING BERKELEY MUNICIPAL CODE CHAPTER 13.24 TO PROHIBIT
DISCRIMINATION IN THE PROVISION OF RENTAL HOUSING BASED ON SOURCE
OF INCOME
BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1.
That the Title of Chapter 13.24 of the Berkeley Municipal Code is hereby
amended to read as follows:
DISCRIMINATION AGAINST FAMILIES WITH CHILDREN AND STUDENTS IN
PROPERTY RENTAL
Section 2.
as follows:

That Section 13.24.010 of the Berkeley Municipal Code is amended to read

Section 13.24.010 Findings.
A. The City Council finds that discrimination against families or other living groups with
minor children (hereinafter jointly "family" or "families") and students in the leasing and
renting of housing accommodations exists within the City. The council further finds that
the existence of such discrimination poses a substantial threat to the health and welfare
of a sizeable segment of the community, namely, families with minor children and
students.
B. The council finds that a shortage of housing exists within the City. The council further
finds that a low vacancy rate exists in all rental housing throughout Berkeley particularly
housing suitable for families and students with limited incomes. The addition of
discrimination against students and against families to the above two factors further
exacerbates the limited availability of rental housing to such persons.
C. The overall effect of discrimination against families is to encourage the flight of families
from the City and to further diminish family-oriented neighborhoods. It has an overall
detrimental effect on the composition of the City, the stability of neighborhoods, the
preservation of family life within the City, the living conditions of our children, the quality
of our schools, and the viability of children’s activities and organizations.
D. Discrimination against students also has a detrimental effect on the composition of the
City, has resulted in an increase in the number of students who are forced to find housing
outside of the City and such factor contributes to an increased demand for public
transportation services and competition for off-street parking within the City.
E. Discrimination against families and students falls most heavily on the poor but cuts
across all racial, ethnic and economic levels.
F. Discrimination in the provision of housing based on a person’s source of income, in
particular discrimination against Section 8 voucher holders, significantly reduces the pool
of housing that is available to persons most in need of affordable housing.
Section 3.
That a new Section 13.24.035 is added to the Berkeley Municipal Code to
read as follows:
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Section 13.24.035 Discrimination based on source of income prohibited.
It shall be unlawful for any person offering for rent or lease, renting, leasing, or listing any
housing accommodation, or any authorized agent or employee of such person, to do or
attempt to do any of the following:
A. Refuse to rent or lease a housing accommodation, or access to or use of the common
areas and facilities of the housing accommodation, serve a notice of termination of
tenancy, commence an unlawful detainer action, or otherwise deny to or withhold from
any person or persons, a housing accommodation on the basis of source of income;
B. Represent to any person, on the basis of source of income, parenthood, that a housing
accommodation is not available for inspection or rental when such housing
accommodation is in fact available for inspection or rental;
C. Make, print, or publish, or cause to be made, printed, or published any notice,
statement, sign, advertisement, application, or contract with regard to a housing
accommodation offered by that person that indicates any preference, limitation, or
discrimination with respect to source of income; or
D. “Source of income” includes any lawful source of income or rental assistance from any
federal, State, local or non-profit-administered benefit or subsidy program including, but
not limited to, the Section 8 voucher program.
Section 4.
Posting.
Copies of this Bill shall be posted for two days prior to adoption in the display case located
near the walkway in front of Old City Hall, 2134 Martin Luther King Jr. Way. Within fifteen
days of adoption, copies of this Ordinance shall be filed at each branch of the Berkeley
Public Library and the title shall be published in a newspaper of general circulation.

