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Office of the Mayor
CONSENT CALENDAR
January 24, 2017
To:

Honorable Members of the City Council

From:

Mayor Jesse Arreguín

Subject: Support for SB 54 California Values Act
RECOMMENDATION
Send a letter to Senate President pro Tempore Kevin de León, State Senator Nancy
Skinner, and Assemblymember Tony Thurmond in support of SB 54, the California
Values Act
BACKGROUND
The Berkeley City Council has consistently reaffirmed our Sanctuary City Policy.
Berkeley became a City of Refuge in 1971, and in 2007, reaffirmed this status in
response to an increase in ICE raids in the Bay Area. In 2015, when many Republican
governors refused to allow Syrian refugees into their states in a knee-jerk reaction to the
Paris attacks, Berkeley passed a resolution that welcomed refugees around the world.
More recently, Berkeley reaffirmed itself a sanctuary city in response to the election of
Donald Trump and his anti-immigrant rhetoric.
SB 54 (de León) protects the safety and well-being of all Californians by ensuring that
state and local resources are not called upon to fuel mass deportations, separate
families, or divide Californians on the basis of race, gender, sexual orientation, religion,
immigration status, or national or ethnic origins.
It is consistent with our City policies to support SB 54, the California Values Act, which
upholds California’s core values of equal treatment, community, family unity, and
common humanity by ensuring that California’s police departments, schools, hospitals,
and courts remain accessible to Californians from all walks of life. Immigrants are an
integral part of California’s history and have deep roots in its communities. At this time
of rising national division and scapegoating of immigrant groups, the California Values
Act reaffirms the state’s commitment to valuing and protecting its immigrant
communities and sends a powerful message of inclusion across the nation.
FINANCIAL IMPLICATIONS
Minimal.
ENVIRONMENTAL SUSTAINABILITY
No adverse effects on the environment.
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CONTACT PERSON
Jesse Arreguin, Councilmember, Mayor 510-981-7100
Attachments:
1: Support Letter for SB 54 California Values Act
2: Text of SB 54
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Attachment 1
RE: Support for SB 54 (de León) (California Values Act)
Dear State Representative,
The Berkeley City Council writes in strong support of SB 54 (de León), which protects
the safety and well-being of all Californians by ensuring that state and local resources
are not used to fuel mass deportations, separate families, or divide Californians on the
basis of race, gender, sexual orientation, religion, immigration status, or national or
ethnic origins. SB 54, the California Values Act, upholds California’s core values of
equal treatment, community, family unity, and common humanity by ensuring that
California’s police departments, schools, hospitals, and courts remain accessible to
Californians from all walks of life. Immigrants are part of California’s heart and soul and
have deep roots in its neighborhoods and communities. At this time of rising national
division and scapegoating of immigrant communities, the California Values Act reaffirms
the state’s commitment to valuing and protecting its immigrant communities and sends
a powerful message of inclusion across the nation.
California is already familiar with the harmful effects of entangling local law enforcement
agencies with immigration enforcement. Prior to its termination, the discredited “Secure
Communities” program (S-Comm) operated in California as an indiscriminate mass
deportation program at great cost to California both financially and otherwise. According
to a report prepared by Justice Strategies in 2012, under S-Comm, California taxpayers
spent an estimated $65 million annually to detain people for ICE.1 Continuing to tangle
state and local public safety resources with the dirty business of deportations threatens
the civil rights and safety of all who reside in California. Such actions foster racial
profiling, police mistreatment, and wrongful arrests, which further undermine trust
between local communities and law enforcement.
For these reasons, the Berkeley City Council is proud to strongly support SB 54. Thank
you for your leadership on this matter.
Sincerely,
Berkeley City Council
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SENATE BILL

Attachment 2

No. 54

Introduced by Senator De León
(Principal coauthor: Senator Pan)
(Principal coauthor: Assembly Member Levine)
December 5, 2016

An act to repeal Section 11369 of the Health and Safety Code, and
to add Chapter 8 (commencing with Section 885) to Title 3 of Part 2
of the Penal Code, relating to law enforcement.
legislative counsel’s digest

SB 54, as introduced, De León. Law enforcement: sharing data.
Existing law provides that when there is reason to believe that a person
arrested for a violation of specified controlled substance provisions may
not be a citizen of the United States, the arresting agency shall notify
the appropriate agency of the United States having charge of deportation
matters.
This bill would repeal those provisions.
Existing law provides that whenever an individual who is a victim of
or witness to a hate crime, or who otherwise can give evidence in a hate
crime investigation, is not charged with or convicted of committing any
crime under state law, a peace officer may not detain the individual
exclusively for any actual or suspected immigration violation or report
or turn the individual over to federal immigration authorities.
This bill would, among other things, prohibit state and local law
enforcement agencies and school police and security departments from
using resources to investigate, detain, detect, report, or arrest persons
for immigration enforcement purposes, or to investigate, enforce, or
assist in the investigation or enforcement of any federal program
requiring registration of individuals on the basis of race, gender, sexual
orientation, religion, or national or ethnic origin, as specified. The bill

Corrected 12-6-16—See last page.
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would require state agencies to review their confidentiality policies and
identify any changes necessary to ensure that information collected
from individuals is limited to that necessary to perform agency duties
and is not used or disclosed for any other purpose, as specified. The
bill would require public schools, hospitals, and courthouses to establish
and make public policies that limit immigration enforcement on their
premises and would require the Attorney General, in consultation with
appropriate stakeholders, to publish model policies for use by those
entities for those purposes.
The bill would state findings and declarations of the Legislature
relating to these provisions.
By imposing additional duties on public schools, this bill would
impose a state-mandated local program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
SECTION 1. Section 11369 of the Health and Safety Code is
line 2 repealed.
line 3
11369. When there is reason to believe that any person arrested
line 4 for a violation of Section 11350, 11351, 11351.5, 11352, 11353,
line 5 11355, 11357, 11359, 11360, 11361, 11363, 11366, 11368 or
line 6 11550, may not be a citizen of the United States, the arresting
line 7 agency shall notify the appropriate agency of the United States
line 8 having charge of deportation matters.
line 9
SEC. 2. Chapter 8 (commencing with Section 885) is added
line 10 to Title 3 of Part 2 of the Penal Code, to read:
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Chapter 8. Cooperation With Federal Immigration
Authorities
885. This chapter shall be known, and may be cited, as the
California Values Act.
885.2. The Legislature finds and declares the following:
(a) Immigrants are valuable and essential members of the
California community. Almost one in three Californians is foreign
born and one in two children in California has at least one
immigrant parent.
(b) A relationship of trust between California’s immigrant
community and state and local law enforcement agencies is central
to the public safety of the people of California.
(c) This trust is threatened when local law enforcement agencies
are entangled with federal immigration enforcement, with the result
that immigrant community members fear approaching police when
they are victims of, and witnesses to, crimes.
(d) This act seeks to protect the safety and constitutional rights
of the people of California, and to direct the state’s limited
resources to matters of greatest concern to state and local
governments.
885.4. For purposes of this chapter, the following terms have
the following meanings:
(a) “Civil immigration warrant” means any warrant for a
violation of federal civil immigration law, and includes civil
immigration warrants entered in the National Crime Information
Center database.
(b) “Federal immigration authority” means any officer,
employee, or person otherwise paid by or acting as an agent of
United States Immigration and Customs Enforcement or any
division thereof, or any other officer, employee, or person
otherwise paid by or acting as an agent of the United States
Department of Homeland Security who is charged with
immigration enforcement.
(c) “Hold request,” “notification request,” and “local law
enforcement agency” have the same meaning as provided in Section
7283 of the Government Code.
(d) “Immigration enforcement” includes any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal civil immigration law, and also includes any and all
99
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efforts to investigate, enforce, or assist in the investigation or
enforcement of any federal criminal immigration law that penalizes
a person’s presence in, entry, or reentry to, or employment in, the
United States, including, but not limited to, violations of Section
1253, 1324c, 1325, or 1326 of Title 8 of the United States Code.
(e) “Judicial warrant” means a warrant based on probable cause
and issued by a federal judge or a federal magistrate judge that
authorizes federal immigration authorities to take into custody the
person who is the subject of the warrant.
(f) “School police and security departments” includes police
and security departments of the California State University,
California Community Colleges, schools, and school districts.
(g) “State agency” has the same meaning as provided in Section
11000 of the Government Code.
885.6. (a) State and local law enforcement agencies and school
police and security departments shall not do any of the following:
(1) Use agency or department moneys, facilities, property,
equipment, or personnel to investigate, detain, detect, report, or
arrest persons for immigration enforcement purposes, including,
but not limited to, any of the following:
(A) Responding to hold, notification, and transfer requests from
federal immigration authorities.
(B) Responding to requests for nonpublicly available personal
information about an individual, including, but not limited to,
information about the person’s release date, home address, or work
address for immigration enforcement purposes.
(C) Making arrests based on civil immigration warrants.
(D) Giving federal immigration authorities access to interview
individuals in agency or department custody for immigration
enforcement purposes.
(E) Performing the functions of an immigration officer, whether
pursuant to Section 1357(g) of Title 8 of the United States Code
or any other law, regulation, or policy, whether formal or informal.
(2) Use agency or department moneys, facilities, property,
equipment, or personnel to investigate, enforce, or assist in the
investigation or enforcement of any federal program requiring
registration of individuals on the basis of race, gender, sexual
orientation, religion, or national or ethnic origin.
(3) Make agency or department databases available to anyone
or any entity for the purpose of immigration enforcement or
99
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investigation or enforcement of any federal program requiring
registration of individuals on the basis of race, gender, sexual
orientation, religion, immigration status, or national or ethnic
origin. Any agreements in existence on the date that this chapter
becomes operative that make any agency or department database
available in conflict with the terms of this paragraph are terminated
on that date.
(4) Place peace officers under the supervision of federal agencies
or employ peace officers deputized as special federal officers or
special federal deputies except to the extent those peace officers
remain subject to California law governing conduct of peace
officers and the policies of the employing agency.
(b) Nothing in this section shall prevent the department or any
state or local law enforcement agency, including school police or
security departments, from responding to a request from federal
immigration authorities for information about a specific person’s
previous criminal arrests or convictions where otherwise permitted
by state law or from responding to a lawful subpoena.
(c) Notwithstanding any other law, in no event shall state or
local law enforcement agencies or school police or security
departments transfer an individual to federal immigration
authorities for purposes of immigration enforcement or detain an
individual at the request of federal immigration authorities for
purposes of immigration enforcement absent a judicial warrant.
This subdivision does not limit the scope of subdivision (a).
885.8. (a) In order to ensure that eligible individuals are not
deterred from seeking services or engaging with state agencies,
all state agencies shall review their confidentiality policies and
identify any changes necessary to ensure that information collected
from individuals is limited to that necessary to perform agency
duties and is not used or disclosed for any other purpose. Any
necessary changes to those policies shall be made as expeditiously
as possible, consistent with agency or department procedures.
(b) The Attorney General, in consultation with the appropriate
stakeholders, shall publish model policies for public schools,
hospitals, and courthouses to ensure that all public schools,
hospitals, and courthouses remain safe and accessible to all
California residents, regardless of immigration status. All public
schools, hospitals, and courthouses shall establish and make public
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policies that limit immigration enforcement on their premises to
the fullest extent possible consistent with federal and state law.
885.10. Nothing in this chapter prohibits any state or local
agency from sending to, or receiving from, any local, state, or
federal agency, information regarding an individual’s citizenship
or immigration status. “Information regarding an individual’s
citizenship or immigration status,” for purposes of this section,
means a statement of the individual’s country of citizenship or a
statement of the individual’s immigration status, respectively.
885.12. The provisions of this act are severable. If any
provision of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.
SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
CORRECTIONS:

Heading—Line 3.
Text—Page 3.
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