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Office of the City Manager

PUBLIC HEARING
November 18, 2014
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Michael J. Caplan, Economic Development Manager
Subject:

Public Hearing and Levying of Assessments in the Elmwood Business
Improvement District for 2015

RECOMMENDATION
Conduct a public hearing and, upon conclusion, adopt a Resolution confirming the
Annual Report and Budget for the Elmwood Business Improvement District (hereafter,
“the District”, “the Elmwood BID” or “the BID”) for 2015 and, if no majority protest exists,
levy annual assessments in the District for calendar year 2015 to finance services and
improvements and authorize a fiscal agency contract with Elmwood Business
Association for receipt and expenditure of District funds.
FISCAL IMPACTS OF RECOMMENDATION
Projected revenue of approximately $32,000 will be collected in the Elmwood BID fund
(revenue budget code 972-8703-370-6503) and expensed from 972-8703-465-3510.
The FY 2015 Adopted Budget assumed revenues and expenditures of $30,000.
Revising the budget to $32,000 will require a budget amendment that will be included in
the First Amendment to the FY 2015 Annual Appropriations Ordinance. The Elmwood
BID is carrying over roughly $30,000 in unexpended calendar year 2014 funds; due to
contracting delays, no funds were dispersed as of October 16, 2014.
Collection of Elmwood BID assessment revenues requires a small amount of staff time
from the Finance Department, but since billing is done with the City business license
renewal and assessment collections are integrated with business license collections,
the workload impact is marginal. Economic Development staff administers the regular
meetings of the Elmwood BID Advisory Board (hereafter, “the Advisory Board”) and
prepares the annual BID renewal. The work with the Elmwood BID constitutes the main
way Economic Development staff engages with and assists the Elmwood business
district and, in that sense, it is an integral part of its regular workload.
The BID constitutes an independent funding source that must be targeted to commercial
revitalization efforts recommended by the Advisory Board. BID revenues will finance
public space improvements, cleaning, promotional activities, holiday decorations and
special events. To the extent that the work of the Elmwood BID enhances the
development of the Elmwood and its business climate over the long term, the BID
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contributes towards improving City revenues through increased sales and property
taxes.
CURRENT SITUATION AND ITS EFFECTS
Under the State of California Parking and Business Improvement Area law of 1989
(California Streets and Highways Code Section 36500 et. seq.) that authorized the
establishment of the Elmwood BID, the City Council must hold a public hearing before
levying assessments for 2015. The renewal process was initiated on October 28, 2014,
when Council approved by Resolution No. 66,834-N.S. (Exhibit A to Attachment 1) the
Annual report and budget for 2015 sent to it by the Advisory Board and set the public
hearing date for November 18. (The Annual Report with a budget is part of Exhibit A to
Attachment 1.) The City Clerk noticed businesses in the Elmwood BID area by
publishing Resolution No. 66,834-N.S. in a newspaper of general circulation. If no
majority protest is received at the public hearing, at its conclusion the City Council may
confirm the Annual report and budget for 2015 and levy assessments.
BACKGROUND
The Elmwood BID was established in November 2013 to provide the Elmwood Business
Association with a sustainable, predictable source of funding for its activities to promote,
maintain and beautify the Elmwood commercial district. As of October 2014,
disbursement of the Elmwood BID proceeds has been held up by the process of
incorporating the Elmwood Business Association as a legal entity and establishing the
organization as an approved City vendor. That process is expected to be completed in
October 2014, at which point funding can be disbursed and the Elmwood Business
Association will pursue activities as described in the attached Annual Report.
ENVIRONMENTAL SUSTAINABILITY
The BID Advisory Board plans to explore opportunities to make Elmwood more
pedestrian-friendly, which has both economic and environmental benefits.
RATIONALE FOR RECOMMENDATION
State law requires that the City Council annually renew the Elmwood BID by conducting
a public hearing on the proposed renewed assessment for the coming year.
ALTERNATIVE ACTIONS CONSIDERED
The Advisory Board has considered many alternatives for expenditure of its limited
revenues and has decided upon the activities described in the Annual Report as its
priorities for 2015.
CONTACT PERSON
Andrew Han, Chair, Elmwood BID Advisory Board, 841-3073
Jordan Klein, Economic Development Project Coordinator, 981-7534
1: Resolution
Exhibit A: Resolution No. 66,834-N.S., with incorporated Annual Report, map of
the District and Assessment table
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RESOLUTION NO. ##,###-N.S.
CONFIRMING THE YEAR 2015 ANNUAL REPORT FOR THE ELMWOOD
BUSINESS IMPROVEMENT DISTRICT (BID), LEVYING AN ANNUAL ASSESSMENT
FOR THE ELMWOOD BID FOR 2015, AND AUTHORIZING A CONTRACT OR
CONTRACT AMENDMENTS WITH ELMWOOD BUSINESS ASSOCIATION TO
SERVE AS FISCAL AGENT FOR RECEIPT AND EXPENDITURE OF ELMWOOD BID
FUNDS
WHEREAS, the Elmwood Business Improvement District (BID) Advisory Board
recommended an Annual Report to the Berkeley City Council that outlined the activities
of the District proposed for the year 2015, including a budget for said activities, as
required by California Streets and Highways Code Section 36533 and Berkeley
Municipal Code Section 7.97.080; and
WHEREAS, on October 28, 2014, the City Council by Resolution No. 66,834-N.S.
(attached as Exhibit A) approved the Annual Report and proposed budget of the
Elmwood BID for 2015 and declared its intent to levy an assessment in the District to
finance the proposed activities for the balance of calendar year 2015; and
WHEREAS, Resolution No. 66,834-N.S. also scheduled a public hearing for November
18, 2014, to consider levying said assessment and gave notice that interested parties
could attend and be heard on the issue, for and against; and
WHEREAS, the City Clerk has notified potential assessees of the public hearing by
publishing the Resolution of Intention in a newspaper of general circulation; and
WHEREAS, the public hearing has now been held and there has not been protests by
business owners who collectively pay 50 percent or more of the assessment proposed
to be levied.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
protests are over-ruled and the Annual Report of the Elmwood BID is confirmed,
thereby levying an annual assessment for the Elmwood BID for calendar year
2015.
BE IT FURTHER RESOLVED that the Council authorizes the City Manager to enter into
a contract or contract amendments with Elmwood Business Association to receive and
spend funds for purposes approved in the Annual Report and Budget and as directed by
the Elmwood BID Advisory Board.
Exhibit A: Resolution No 66,834-N.S., including the 2015 Annual Report, map of the
District and Assessment Table

Exhibit A

Attachment 2

NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL
RENEWAL OF THE ELMWOOD BUSINESS IMPROVEMENT DISTRICT
AND LEVYING OF ASSESSMENT FOR 2015
The Elmwood Business Improvement District (BID) Advisory Board is proposing that the
Berkeley City Council confirm the Annual Report of the Elmwood BID for 2015 and levy
an assessment for the balance of 2015.
The hearing will be held on November 18, 2014 at 7:00 p.m. in the City Council
chambers, 2134 Martin Luther King, Jr. Way.
A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of November 6, 2014.
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers.
Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in the
public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.
For further information, please contact Jordan Klein, Economic Development Project
Coordinator, at 510-981-7534.
Published: Resolution of Intention No. 66,834-N.S. November 7, 2014 – The Berkeley
Voice
As required by Streets and Highways Code Section 36534.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on November 6, 2014.
Mark Numainville, City Clerk

