














Chapter 23E.20 
Live/Work Provisions 
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23E.20.050    Portions of Unit Not to be Separately Rented or Sold 
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23E.20.080    Low Income Inclusionary Live/Work Units 

23E.20.090    Findings 

23E.20.010 Applicability of Regulations 

This Chapter applies to all Live/Work Units in any District in Berkeley. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.020 Purposes 

The purposes of this Chapter are: 

A.    To provide for the appropriate development of units which incorporate both living and working space. 

B.    To provide flexibility as needed for the development of Live/Work Units, particularly within existing 

buildings. 

C.    To provide locations where appropriate new businesses can start up. 

D.    To provide opportunities for people to live in mixed use industrial and commercial areas where compatible 

with existing uses. 

E.    To protect existing and potential industrial uses from conflicts which neighboring and nearby residential 

uses can cause. 

F.    To protect existing and potential residential uses from increased detriment which neighboring and nearby 

industrial uses can cause. 

G.    To permit Live/Work Units that function predominantly as workspaces and secondarily as residences. 



H.    To assure that the division of space between living and working space within these units reflects the 

priority of workspace. 

I.    To assure that the exterior design of live/work buildings is compatible with the exterior design of 

commercial, industrial and residential buildings in their area, while remaining consistent with the predominantly 

workspace character of live/work buildings. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.030 Business License Required 

At least one resident in each Live/Work Unit shall maintain at all times a valid City Business License and 

Zoning Certificate or Use Permit for a business on the premises. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.040 Employment, Client and Customer Visits 

A.    Persons who do not reside in the Live/Work Unit may be employed in a Live/Work Unit if a Use Permit is 

obtained and the parking required in the District is provided. 

B.    Subject to the provisions of Section C, client and customer visits to Live/Work Units are permitted if a Use 

Permit is obtained and the parking required in the District is provided. 

C.    The Board may grant a Use Permit to establish or change the work use of a Live/Work Unit to medical 

offices or group instruction, subject to the finding in Section 23E.20.090.C. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.050 Portions of Unit Not to be Separately Rented or Sold 

No portion of a Live/Work Unit may be separately rented or sold as a commercial space for a person or 

persons not living on the premises, or as a residential space for a person or persons not working on the 

premises. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.060 Usable Open Space 

A.    A minimum of forty (40) square feet of usable open space shall be provided for each Live/Work Unit. 

B.    For those Live/Work projects established through change of use of an existing building, the Board may 

approve a Use Permit to substitute interior space accessible to all residents for the required open space in the 

project, if it finds that it is not practical or desirable to provide exterior open space. (Ord. 6478-NS § 4 (part), 

1999) 

23E.20.070 Change of Use to or from Live/Work Units 



A.    In the MU-LI District, Live/Work Units may not be changed to residential use, nor may the portion of the 

Live/Work Unit devoted to residential space be increased above the percentage of residential space when the 

unit was established. 

B.    In Districts other than the MU-LI District, Live/Work Units may be changed to exclusively residential use or 

the residential floor area increased above forty percent (40%), only if all requirements for establishing a 

residential use are met. 

C.    In Districts other than the MU-R District, Live/Work Units may be changed to exclusively commercial use, 

except as limited by Section D, provided that in the C-W District, only ground floor space may be so changed. 

All such changes are subject to Section 23C.08.030.A.3. In the MU-R District, Live/Work Units may not be 

changed to exclusively commercial use. 

D.    Live/Work Units created by a change of use from residential use pursuant to this Section may not be 

changed to exclusively commercial use. 

E.    In the C-W, MU-LI and MU-R Districts, the Board may grant a Use Permit to change residential units to 

Live/Work Units provided that the requirements of this Section are met. 

F.    To change a dwelling unit to a Live/Work Unit, the finding required by Section 23C.08.030.A.3 must be 

made. 

G.    In the C-W and MU-R Districts, in any change from residential to live/work, an area equal to at least 

seventy-five percent (75%) of the pre-existing residential floor area must be retained as living area within the 

Live/Work Unit, except pursuant to a Use Permit under Section 23E.20.090.B. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.080 Low Income Inclusionary Live/Work Units 

A.    The developer of any project which creates five or more Live/Work Units shall provide low income 

inclusionary units which conform with the following provisions: 

1.    One inclusionary Live/Work Unit shall be provided for each five (5) Live/Work Units in the project, 

however there shall be no inclusionary requirement for a fraction of a unit; 

2.    Inclusionary Live/Work Units shall be sold or rented at a price or rent affordable to a household with 

an income of eighty percent (80%) of the median income for the Oakland Primary Metropolitan Statistical 

Area; 



3.    Inclusionary units shall be affirmatively marketed by the developer of a project to income-eligible 

persons performing a work activity permitted in the District where the project is located whose type of 

work causes them to have a requirement for a space larger in size than typically found in residential 

units; 

4.    Inclusionary Live/Work Units shall maintain affordable rents or resale prices under the provisions for 

increase set forth in the City-wide regulations concerning inclusionary units (Chapter 23C.12). 

B.    Inclusionary Live/Work Units may, at the applicant’s sole discretion, differ from the other Live/Work Units in 

the project in that the inclusionary units may be smaller than other Live/Work Units in the project as long as 

they meet the minimum size requirement for Live/Work Units in the District; may have a lower grade of finishes 

than other Units in the project; and may be located anywhere within the project. (Ord. 6478-NS § 4 (part), 1999) 

23E.20.090 Findings 

A.    To approve any Use Permit concerning a Live/Work Unit in any District, the Zoning Officer or Board must 

find that the proposed Use Permit is consistent with the purposes of this Chapter. 

B.    In order to approve a Use Permit under Section 23E.20.070.G to change a residential unit to a Live/Work 

Unit and retain less than seventy-five percent (75%) of the pre- existing residential area as living area within the 

Live/Work Unit, the Board must find that: 

1.    There are special circumstances particular to the application which make it appropriate to retain less 

than seventy-five (75%) of the pre-existing residential area as living space within the Live/Work Unit; 

2.    The exterior appearance of the Live/Work Unit has been designed to be compatible with adjacent 

and nearby residential uses. 

C.    In order to approve a Use Permit to establish or change the work use of a Live/Work Unit to medical office 

or group instruction, the Board must find that adequate parking for the use has been provided. (Ord. 6478-NS § 

4 (part), 1999) 

 



23E.80.040 Special Provisions: Protected Uses 

A.    The following uses which were lawfully in place as of July 6, 1989 are Protected Uses where the affected 

space is used exclusively for a Protected Use or the Protected Use is combined with residential use in the form 

of a Live/Work Unit. Protected Uses are divided into two categories, as follows: 

Category 1 Art/Craft Studio 

Category 2 Art Galleries, ancillary to Art/Craft Studios and when located in the same building 

Child Care Facility 

Family Day Care Home 

Fine arts performance, instruction and rehearsal studios (dance, music, theater) 

Theaters, Stage Performance, but excluding Motion Picture Theaters 

B.    Except as set forth in this section, a change in use from a protected use to any other use, protected or not, 

may only be authorized pursuant to Section 23E.80.090.C. 

C.    A change of use of less than 5,000 square feet, from one protected use to another within the same 

category, shall be allowed with a Zoning Certificate. 

D.    The Zoning Officer may issue an Administrative Use Permit for a change of use of 5,000 square feet or 

more from one protected use to another in the same category. 

E.    The Zoning Officer may issue an Administrative Use Permit for a change of use of less than 5,000 square 

feet from one category of protected use to another. 

F.    The Board may approve a Use Permit for a change of use of 5,000 square feet or more from one protected 

use to another category of protected use. 

G.    The Zoning Officer may issue an Administrative Use Permit for a change of use of 5,000 square feet or 

less from a protected use to a non-protected use that occupies all of the non-residential floor area in the 

building. 

H.    The Board may approve a Use Permit for a change of use of 5,000 square feet or more from a protected 

use to a non-protected use that occupies all of the non-residential floor area in the building. 



I.    Any protected use specified in this section which is owner-occupied and which protected use occupies all of 

the non-residential floor area within a building shall not be subject to the requirements of this section. (Ord. 

6478-NS § 4 (part), 1999) 
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