
 
 

 
Planning Commission  

  

AGENDA 
REGULAR MEETING OF THE PLANNING COMMISSION 

This meeting is held in a wheelchair accessible location. 
Click here to view the entire Agenda Packet 

 
 

Wednesday, January 15, 2020      South Berkeley Senior Center 
7:00 PM 2939 Ellis Street 

See “MEETING PROCEDURES” below. 

All written materials identified on this agenda are available on the Planning Commission 
webpage: http://www.ci.berkeley.ca.us/ContentDisplay.aspx?id=13072  

PRELIMINARY MATTERS 
 

1.   Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1 
 Martinot, Steve, appointed by Councilmember Davila, District 2 
    Schildt, Christine, Chair, appointed by Councilmember Bartlett, District 3 
 Lacey, Mary Kay, appointed by Councilmember Harrison, District 4 
 Beach, Benjamin, appointed by Councilmember Hahn, District 5 

  Kapla, Robb, Vice Chair appointed by Councilmember Wengraf, District 6 
Shane Krpata, appointed by Councilmember Robinson, District 7  
Vincent, Jeff, appointed by Councilmember Droste, District 8 
Wrenn, Rob, appointed by Mayor Arreguin 

 
2.  Order of Agenda:  The Commission may rearrange the agenda or place items on the 

Consent Calendar. 
 

3.  Public Comment:  Comments on subjects not included on the agenda. Speakers may 
comment on agenda items when the Commission hears those items.  (See “Public 
Testimony Guidelines” below): 

 
4.  Planning Staff Report:  In addition to the items below, additional matters may be reported 

at the meeting.  Next Commission meeting:  February 5, 2019. 

5.  Chairperson’s Report:  Report by Planning Commission Chair. 

6.  Committee Reports:  Reports by Commission committees or liaisons.  In addition to the 
items below, additional matters may be reported at the meeting. 

7.  Approval of Minutes:  Approval of Draft Minutes from the meeting on December 4, 2019. 

8.  Future Agenda Items and Other Planning-Related Events:  None. 
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AGENDA ITEMS:  All agenda items are for discussion and possible action.  Public Hearing items 
require hearing prior to Commission action. 

 

ADDITIONAL AGENDA ITEMS:  In compliance with Brown Act regulations, no action may be 
taken on these items.  However, discussion may occur at this meeting upon Commissioner 
request. 
 
Information Items:   
 

 December 10, 2019 - City Council Item 30 – ADU Urgency Ordinance Staff Report 
 
Communications: None. 

 
Late Communications:  (Received after the packet deadline): None. 
 
Late Communications: (Received and distributed at the meeting): None.  
 
ADJOURNMENT 
 
Meeting Procedures 
 

9. 
 
 
 
 
 
 
 
10. 
 
 
 
 
 
 
11. 
 
 
 
 
12. 
 
 
 
 
13. 
 
 

Action: 
 
Recommendation: 
 
 
Written Materials: 
Presentation: 
 
Action: 
 
Recommendation: 
 
Written Materials: 
Presentation: 
 
Action: 
Recommendation: 
Written Materials: 
Presentation: 
 
Action: 
Recommendation: 
Written Materials: 
Presentation: 
 
Discussion: 
Recommendation: 
Written Materials: 
Presentation: 
Web Information: 
Continued From: 

Public Hearing: Proposed Zoning Ordinance 
Amendments Related to SB 234  Family Daycare Homes   
Hold a public hearing on Zoning Ordinance amendments that 
modify Allowable Uses and Use Classifications for Family 
Daycare Homes pursuant to recently enacted State laws 
Attached  
N/A 
 
Public Hearing: Tentative Tract Map Application #8533- 
1500 San Pablo Avenue 
Hold a public hearing to consider Tentative Map #8533 
pursuant to BMC Section 21.16.047 
Attached 
N/A 
 
BART Community Advisory Group (CAG)  
Select a representative to serve on the BART CAG 
Attached 
N/A 
 
2020 Nominations for February Election 
Nominate Commissioners for Chair and Vice Chair  
Attached 
N/A 
 
Parking Maximums 
Review report and provide feedback on instituting parking 
maximums. 
Attached 
N/A 
N/A 

   

 
Page 2 of 190

https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2019-12-10_%20City%20Council%20Item%2030_%20ADU%20Urgency%20Ordinance%20SR.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-01-15_ITEM%209_with%20all%20ATT_Staff%20Report_Family%20Day%20Cares_Final.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2020-01-15_ITEM%2010%20with%20all%20ATT_%20TTM%20PC%20Staff%20Report_1500%20San%20Pablo.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2019-12-10_City%20Council%20Item%2031_BART%20MOU%20SR.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/Election%20Process.pdf
https://www.cityofberkeley.info/uploadedFiles/Planning_and_Development/Level_3_-_Commissions/Commission_for_Planning/2012-01-15_ITEM%2013_with%20all%20ATT_Parking%20Maximums%20Staff%20Report%201-15.pdf


Public Testimony Guidelines: 
Speakers are customarily allotted up to three minutes each.  The Commission Chair may limit the 
number of speakers and the length of time allowed to each speaker to ensure adequate time for 
all items on the Agenda.  To speak during Public Comment or during a Public Hearing, please 
line up behind the microphone.  Customarily, speakers are asked to address agenda items 
when the items are before the Commission rather than during the general public comment period. 
Speakers are encouraged to submit comments in writing. See “Procedures for Correspondence 
to the Commissioners” below. 
Consent Calendar Guidelines: 
The Consent Calendar allows the Commission to take action with no discussion on projects to 
which no one objects.  The Commission may place items on the Consent Calendar if no one 
present wishes to testify on an item.  Anyone present who wishes to speak on an item should 
submit a speaker card prior to the start of the meeting, or raise his or her hand and advise the 
Chairperson, and the item will be pulled from the Consent Calendar for public comment and 
discussion prior to action.  

Procedures for Correspondence to the Commissioners: 
To distribute correspondence to Commissioners prior to the meeting date, submit comments by 
12:00 p.m. (noon), eight (8) days before the meeting day (Tuesday) (email preferred): 

 If correspondence is more than twenty (20) pages, requires printing of color pages, or includes
pages larger than 8.5x11 inches, please provide 15 copies.

 Any correspondence received after this deadline will be given to Commissioners on the
meeting date just prior to the meeting.

 Staff will not deliver to Commissioners any additional written (or emailed) materials received
after 12:00 p.m. (noon) on the day of the meeting.

 Members of the public may submit written comments themselves early in the meeting.  To
distribute correspondence at the meeting, please provide 15 copies and submit to the Planning
Commission Secretary just before, or at the beginning, of the meeting.

 Written comments should be directed to the Planning Commission Secretary, at the Land Use
Planning Division (Attn: Planning Commission Secretary).

Communications are Public Records:  Communications to Berkeley boards, commissions, or 
committees are public records and will become part of the City’s electronic records, which are 
accessible through the City’s website.  Please note:  e-mail addresses, names, addresses, and 
other contact information are not required, but if included in any communication to a City 
board, commission, or committee, will become part of the public record.  If you do not want 
your e-mail address or any other contact information to be made public, you may deliver 
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board, 
commission, or committee.  If you do not want your contact information included in the public 
record, please do not include that information in your communication.  Please contact the 
Secretary to the relevant board, commission, or committee for further information. 

Written material may be viewed in advance of the meeting at the Department of Planning & 
Development, Permit Service Center, 1947 Center Street, 3rd Floor, during regular business 
hours, or at the Reference Desk, of the Main Branch Library, 2090 Kittredge St., or the West 
Berkeley Branch Library, 1125 University Ave., during regular library hours. 

Note:  If you object to a project or to any City action or procedure relating to the project 
application, any lawsuit which you may later file may be limited to those issues raised by you or 
someone else in the public hearing on the project, or in written communication delivered at or prior 
to the public hearing.  The time limit within which to commence any lawsuit or legal challenge 
related to these applications is governed by Section 1094.6, of the Code of Civil Procedure, unless 
a shorter limitations period is specified by any other provision.  Under Section 1094.6, any lawsuit 
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or legal challenge to any quasi-adjudicative decision made by the City must be filed no later than 
the 90th day following the date on which such decision becomes final.  Any lawsuit or legal 
challenge, which is not filed within that 90-day period, will be barred. 

Meeting Access: This meeting is being held in a wheelchair 
accessible location. To request a disability-related 
accommodation(s) to participate in the meeting, including auxiliary 
aids or services, please contact the Disability Services Specialist, 
at 981-6418 (V) or 981-6347 (TDD), at least three (3) business days 
before the meeting date.  

Please refrain from wearing scented products to public meetings. 

--- 

I hereby certify that the agenda for this regular/special meeting of the Berkeley City Commission 
on Commissions was posted at the display case located near the walkway in front of the Maudelle 
Shirek Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on January 8, 
2020.   

____________________________________ 
Alene Pearson 
Planning Commission Secretary  
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Planning Commission 

 DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING 1 

December 4, 2019 2 

The meeting was called to order at 7:03 p.m 3 

Location: South Berkeley Senior Center, Berkeley, CA 4 

1. ROLL CALL:5 

Commissioners Present: Benjamin Beach, Robb Kapla, Shane Krpata, Mary Kay Lacey,6 

Matthew Lewis (Alternate), Steve Martinot, Christine Schildt, Brad Wiblin, and Rob Wrenn.7 

Commissioners Absent: Jeff Vincent (Leave of Absence).8 

Staff Present: Secretary Alene Pearson, Katrina Lapira, Fatema Crane, and Justin Horner.9 

2. ORDER OF AGENDA: No changes.10 

3. PUBLIC COMMENT PERIOD:  None.11 

4. PLANNING STAFF REPORT:12 

13 

 December 10 – City Council will consider an Urgency Ordinance for ADUs14 

 JSISHL- One vacant position15 

Information Items: 16 

 October 15- Referral: Modifications to Zoning Ordinance to Support Small Businesses17 

 November 12- SB 2 Planning Grant Authorization18 

 November 19- Priority Development Area Nomination- North Berkeley Bart Station19 

Communications: 20 

 November 13 – Planning Staff, BeST Plan21 

 November 18 – City Clerk, Berkeley Lobbyist Registration Ordinance22 

23 

Late Communications (Received after the Packet deadline): 24 

 December 1- Clarke, South Berkeley Now TDM Program25 

 December 3 – Schildt, Proposed TDM Program Questions26 

Late Communications (Received and distributed at the meeting): 27 

 December 4- Planning Staff, Item 9 Presentation28 

 December 4, Planning and Consulting Staff- Item 10 Presentation29 

Item 7 
Planning Commission 

January 15, 2020
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 December 4- Sheffield Preschool, Letter of support for 2740 and 2744 Telegraph 30 

Avenue application31 

 December 4- 2740 and 2744 Telegraph Avenue Applicant, The Marshall project flier32 

5. CHAIR REPORT:33 

 January 15, 2020- PC Chair and Vice Chair- Nominations34 

 February 5, 2020- PC Chair and Vice Chair-  Elections35 

6. COMMITTEE REPORT:36 

37 

 Adeline Corridor Specific Plan Subcommittee- At the December 12 meeting, the38 

subcommittee will review and discuss the Draft Plan and the Draft EIR Responses to39 

Public Comments. .  The subcommittee will meet in January and February to summarize40 

recommendations.41 

42 

 Zoning Ordinance Revision Project (ZORP):  At the November 19 meeting, the43 

subcommittee reviewed the reformatted manufacturing and commercial district chapters.44 

Specific use regulations will be reviewed at the next meeting.45 

46 

 Southside EIR Subcommittee: First subcommittee meeting is on December 17.47 

7. APPROVAL OF MINUTES:48 

Motion/Second/Carried (Wrenn/Wiblin) to approve the Planning Commission Meeting Minutes 49 
from November 6, 2019 with the discussed corrections. Ayes: Beach, Kapla, Krpata Lacey, 50 
Lewis, Martinot, Schildt, , Wrenn, and Wiblin. Noes: None. Abstain: None. Absent: None. (9-51 

0-0-0)52 

53 

FUTURE AGENDA ITEMS AND OTHER PLANNING-RELATED EVENTS: At the next meeting, 54 
December 4, 2019 the following items may be presented.    55 

56 

 Public Hearing on Zoning Ordinance amendments related to SB 234 (Home Daycares)57 

 Public Hearing on Tentative Tract Map application – 1500 San Pablo Avenue58 

 Public Hearing on General Plan Re-Designation and Re-zone application - 2740 and59 
2744 Telegraph Avenue60 

 Discussion on Zoning Ordinance amendments related to AB 881 (ADUs and JADUs)61 

 Nomination of Planning Commission Chair and Vice Chair62 

 NOTE: February 19- Planning Commission meeting canceled (Adeline subcommittee will63 

meet on this date)64 

AGENDA ITEMS 65 

Item 7 
Planning Commission 
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9. Discussion: Proposed Transportation Demand Management Program and 66 

Reduction of Parking Requirements  67 

Staff reviewed key findings of the residential parking utilization study, presented options for 68 

reducing minimum parking requirements, and presented a proposal for a transportation demand 69 

management program.  In their discussion of staff’s recommendation, the Planning Commission 70 

expressed interest in eliminating minimum parking requirements for all types of residential 71 

developments.  Concerning the setting of parking maximums, the Commission requested staff to 72 

present options, with analytical justification, at a future meeting.  The Commission also provided 73 

feedback on the proposed TDM measures, stating a preference for the provision of transit/ bus 74 

passes for residents and monitors that display real time transit departures.  The Planning 75 

Commission will hold a Public Hearing on February 5, 2020 to hear testimony and consider 76 

proposed Zoning Ordinance amendments.  77 

Public Comments: 5 78 

10. Discussion: 2740 and 2744 Telegraph Avenue Proposal for General Plan Re-79 

designation and Zoning Map Amendment   80 

Berkeley current planning and project consulting staff provided a preview of the proposal to re-81 

designate and re-zone the three parcels addressed 2740 and 2744 Telegraph Avenue- the 82 

existing Rose Garden Inn.  The project requests a General Plan re-designation of the three 83 

parcels from Medium Density Residential to Avenue Commercial and a re-zone from R-2 to C-1.  84 

Public Comments: 1 85 

Motion/Second/Carried (Wrenn/Wiblin) to hold  a public hearing on January 15, 2020 to hear 86 
testimony and consider the 2740 and 2744 Telegraph Avenue proposal for General Plan re-87 
designation and Zoning Map amendment.   88 
Ayes: Beach, Kapla, Krpata, Lacey, Lewis, Martinot, Schildt, Wiblin, and Wrenn. Noes: 89 

None. Abstain: None. Absent: None. (9-0-0-0) 90 

The meeting was adjourned at 9:43pm 91 

Commissioners in attendance: 8 92 

Members in the public in attendance: 9 93 

Public Speakers: 6 speakers 94 

Length of the meeting:  2 hours and 40 minutes 95 

Item 7 
Planning Commission 
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Planning and Development Department 
Land Use Planning Division 

STAFF REPORT 

DATE:  January 15, 2020 

TO: Members of the Planning Commission 

FROM: Paola Boylan, Assistant Planner  

SUBJECT: Public Hearing on Proposed Zoning Ordinance Amendments for Family 
Daycare Homes  

RECOMMENDATION  
Staff recommends Planning Commission conduct a Public Hearing and upon 
conclusion, make a recommendation to City Council to adopt amendments to the 
Zoning Ordinance that address changes in allowable Uses and Use Classification, 
pursuant to recently enacted State legislation impacting Family Daycare Homes.   

BACKGROUND  
Family Daycare Homes, as defined by the State, are facilities that regularly provide 
care, protection, and supervision for 14 or fewer children, in the provider’s own home, 
for periods of less than 24 hours per day. Family Daycare Homes, licensed by the State 
of California, are classified as follows: 

1. Small Family Daycare Home involves the use of a dwelling, as described above,
for eight (8) or fewer children, including children under 10 years of age who
reside at the home.

2. Large Family Daycare Home involves the use of a dwelling, as described above,
for nine (9) to fourteen (14) children, including children under 10 years of age
who reside at the home.

On September 5, 2019 the Governor signed into law Senate Bill 234 (Skinner) - Family 
Daycare Homes (SB 234)1.  According to Senator Skinner, licensed Family Daycare 
Homes play an important role in the childcare market – providing flexible hours, 
affordable care, and low staff-to-child ratios in a home environment. This bill reduces 
barriers and costs to those operating or wanting to operate licensed Family Daycare 
Homes. More specifically, SB 234 prohibits jurisdictions from levying any type of 
business license fee or tax on Small and Large Family Daycare Homes. The law also 

1 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB234 

Item 9 
Planning Commission 
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares 
Page 2 of 6 
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requires ministerial approval of Family Daycare Homes in all districts where residential 
uses are allowed.  

ANALYSIS 
The Finance Department is adjusting the City’s fee schedule to reduce the cost of a 
permit for Family Daycare Homes to zero dollars.  

The Zoning Ordinance must be amended as follows 1) modify Uses Permitted Tables to 
allow Small and Large Family Daycare Homes to locate and operate where residential 
uses are permitted throughout the City; 2) reduce discretion for Large Family Daycare 
Homes from Administrative Use Permit (AUPs) to Zoning Certificate (ZCs), and 3) 
update definitions and spellings of Family Daycare Home to align with Government 
Code Section 1596.78. 

This report includes 26 revisions in the following sections: 

Residential Uses Permitted (Use Tables) 

 23D.16.030 [R-1 Single Family Residential District Provisions: Uses Permitted]

 23.20.030 [R-1A Limited Two-Family Residential District Provisions: Uses
Permitted]

 23D.24.030 [ES-R Environmental Safety-Residential District Provisions: Uses
Permitted]

 23D.28.030 [R-2 Restricted Two-Family Residential District Provisions:  Uses
Permitted]

 23D.32.030 [R-2A Restricted Multiple-Family Residential District Provisions:
Uses Permitted]

 23D.36.030 [R-3 Multiple Family Residential District Provisions: Uses Permitted]

 23D.40.030 [R-4 Multiple-Family Residential District Provision: Uses Permitted]

 23D.44.030 [R-5 High Density Residential District Provisions: Uses Permitted]

 23D.48.030 [R-S Residential Southside District Provisions: Uses Permitted]

 23D.52.030 [R-SMU Residential Southside Mixed Use District Provisions: Uses
Permitted]

Commercial Uses Permitted (Use Tables) 

 23E.36.030 [C-1 General Commercial District Provisions: Uses Permitted]

 23E.40.030 [C-N Neighborhood Commercial District Provisions: Uses Permitted]

 23E.44.030 [C-E Elmwood Commercial District Provisions: Uses Permitted]

 23E.48.030 [C-NS North Shattuck Commercial District Provisions: Uses
Permitted]

 23E.52.030 [C-SA South Area Commercial District Provisions: Uses Permitted]

 23E.56.030 [C-T Telegraph Avenue Commercial District Provisions: Uses
Permitted]

 23E.60.030 [C-SO Solano Avenue Commercial District Provisions: Uses
Permitted]

 23E.64.030 [C-W West Berkeley Commercial District Provisions: Uses Permitted]

 23E.68.030 [C-DMU Downtown Mixed Use District Provisions: Uses Permitted]

Item 9 
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares 
Page 3 of 6 

Page 3 of 6 

 23E.80.030 [MU-LI Mixed Use-Light Industrial District Provisions]

 23E.84.030 [MU-R Mixed Use Residential District Provisions: Uses Permitted]

Definitions 

 23F.04.010 [Definitions]

Spelling Updates 

 23E.80.040 [Special Provisions: Protected Uses]

 23E.80.090 [Findings]

 23E.84.040 [Special Provisions: Protected Uses]

 23E.84.090 [Findings]

 23F.04.010 [Definitions]

All of the proposed changes must be considered by the Planning Commission prior to 
City Council review.  The proposed amendments are summarized below.  Full text of the 
Zoning Ordinance amendments are provided (redlined) in Attachments 2 through 5. 

DISCUSSION 
Zoning Ordinance amendments are presented in four categories listed below: 

1. Reduce Level of Discretion
2. Expand Districts where Permitted Use is Allowed
3. Update Family Daycare Home Definition
4. Update Spelling for Consistency with State Law

1. Reduce Level of Discretion (Uses Permitted Table)
Change the permit required to establish a Large Family Daycare Home from an
Administrative Use Permit (AUP) to a Zoning Certificate (ZC) as required by SB234.

Recommendation: Modify Uses Permitted Tables in zones R-1, R-1A, R-2, R-2A, R-3,
R-4, R-5, R-S, and R-SMU, C-W, MU-LI, and MU-R to reduce discretion for Large
Family Daycare Homes from AUP to ZC and update spelling as noted in Discussion
Item 4. Example redline text below is from BMC 23D.16.030 (R-1 Single Family
Residential District) and BMC 23E.80.030 (MU-LI Mixed Use-Light Industrial District).
See complete redline text in Attachments 2 and 3.

Table 23D.16.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Child Care; Family Day Care 
Daycare Home (Small or Large) 

ZC 

Item 9 
Planning Commission 
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares 
Page 4 of 6 

Page 4 of 6 

Small Family Day Care Homes: 
of 8 or fewer children ZC 

Large Family Day Care Homes: 
of 9 to 14 children  AUP 

Table 23E.80.030 

Use and Required Permits 

Uses 

Permits Required to 
Establish, Expand, or 

Change use by Floor Area 
(sq. ft.) 

Special Requirements (if 
any) 

Under 
20,000 

20,000 – 
30,000 

More than 
30,000 

Residential and Related Uses 

Child Care; Family Day care 
Daycare Home (Small or Large) 

ZC 

Small Family Day care Homes 
of 8 or fewer children 

ZC 

Large Family Day care Homes 
of 9 to 14 children 

AUP Subject to the findings in 
Section 23E.80.090.I 

2. Expand Districts where Permitted Use is Allowed (Uses Permitted Table)
Amend the Uses Permitted Tables to expand districts where Small and Large Family
Daycare Homes can locate and operate. Currently Family Daycares are not permitted in
the ES-R and in C-prefixed districts except for C-W. SB 234 allows Family Daycares
wherever residential uses are permitted in the City.

Recommendation: Modify Uses Permitted Tables in zones ES-R, C-1, C-N, C-E, C-NS, 
C-SA, C-T, C-SO, and C-DMU to include Small and Large Family Daycare Homes,
allowable with a ZC. Example redline text below is from BMC 23E.60.030 (C-SO Solano
Avenue Commercial District) and can be found in Attachments 2 and 3.

Item 9 
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares 
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Table 23E.60.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Child Care; Family Daycare 
Home (Small or Large) 

ZC 

3. Update Family Daycare Home Definition (Sub-Title 23F)
Amend the definition of Family Daycare Home to reflect Government Code Section
1596.78. The updated definition specifies that providers must reside in the dwelling unit
where the Family Daycare Home operates and sets guidelines for counting children who
live in the dwelling unit.

Recommendation: Update the definition of Family Daycare Home to reflect Government 
Code Section 1596.78. Suggested wording follows and can be found in Attachment 3.  

Family Day Care Daycare Home: An establishment providing day care for 
fourteen (14) or fewer children in a dwelling unit as licensed by the State of 
California Department of Social Services. A facility that regularly provides care, 
protection, and supervision for 14 or fewer children, in the provider’s own home, 
for periods of less than 24 hours per day, while the parents or guardians are 
away, and is either a Large Family Daycare  Home or a Small Family 
Daycare  Home as licensed by the State of California. 

Small Family Day Care Daycare Home: The use of a dwelling, as described 
above, for eight (8) or fewer children, including children who reside at the home. 
including children under 10 years of age who reside at the home, as set forth by 
the State of California. 

Large Family Day Care Daycare Home: The use of a dwelling, as described 
above, for nine (9) to fourteen (14) children, including children who reside at the 
home including children under 10 years of age who reside at the home, as set 
forth by the State of California. 

4. Update Spelling to be Consistent with State Law
Update 52 instances of “day care” to “daycare” to be consistent with State Law. These
changes can be found throughout the Zoning Ordinance. Suggested changes can be
found in Attachments 2 through 5.

CONCLUSION AND NEXT STEPS 
1. Conduct a public hearing.
2. Recommend for adoption by the City Council zoning language amendments to the

aforementioned sections.
3. City Council consideration and adoption.

Item 9 
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares 
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Attachments: 
1. Public Hearing Notice
2. Sub-Title 23D [Provisions Applicable in All Residential Districts]
3. Sub-Title 23E [Provisions Applicable in All Non-Residential Districts]
4. Sub-Title 23F [Definitions]
5. Additional Spelling Changes throughout Zoning Ordinance

Item 9 
Planning Commission 

January 15, 2020

 
Page 13 of 190



PL ANNING 

C O M M I S S I O N

N o t i c e  o f  P u b l i c  H e a r i n g

January 15, 2020 

1947 Center Street, Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7490 

E-mail: planning@ci.berkeley.ca.us

Zoning Ordinance Amendments that Comply with State Laws 

Regarding Family Daycare Homes in Residential and Commercial 

Districts 

Berkeley Municipal Code (BMC) Chapters  23D.16, 23D.20, 23D.24, 23D.28, 23D.32, 23D.36, 23D.40, 

23D.44, 23D.48, 23D.52, 23E.36, 23E.40, 23E.44, 23E.48, 23E.52, 23E.56, 23E.60, 23E.64, 23E.68, 

23E.80, 23E.84, and 23F.04.     

The Planning Commission, of the City of Berkeley, will hold a public hearing on the above matter, 

pursuant to Zoning Ordinance Section 23A.20.30, on Wednesday, January 15, 2020, at the South 

Berkeley Senior Center, 2939 Ellis Street, Berkeley (wheelchair accessible).  The meeting starts at 7:00 

p.m.

PROJECT DESCRIPTION: The proposed amendments to Berkeley’s Zoning Ordinance: 1) modify  Uses 
Permitted Tables to allow Small and Large Family Daycare Homes to locate and operate where 
residential uses are permitted throughout the City; 2) reduce discretion for Large Family Daycare Homes 
from Administrative Use Permit (AUPs) to Zoning Certificate (ZCs), and 3) update definitions and 
spellings of Family Daycare Home to align with Government Code Section 1596.78. Amendments 
respond to Senate Bill 234, which was approved by Governor Newsom on September 05, 2019.  

Full text of Zoning Ordinance Amendments can be found on the Planning Commission’s homepage 
(https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.a
spx). Changes to be considered are summarized below: 

 Where not currently allowed, add Small and Large Family Daycare Home to Uses Permitted
Tables in zoning districts where residential uses are permitted per new State regulations. (BMC
Sections 23D.24.030, 23E.36.030, 23E.40.030, 23E.44.030, 23E.48.030, 23E.52.030,
23E.56.030, 23E.60.030, 23E.68.030);

 Where currently allowed, update Large Family Daycare Home from Administrative Use Permit
(AUP) to Zoning Certificate (ZC) per new State regulations. (BMC Sections 23D.16.030,
23D.20.030, 23D.28.030, 23D.32.030, 23D.36.030, Table 23D.40.030, 23D.44.030, 23D.48.030,
23D.52.030);

 Update Family Daycare Home definition to reflect Government Code Section 1596.78 (BMC
Section 23F.04.010); and

 Modify spelling from “day care” to “daycare” throughout the Zoning Ordinance to reflect
Government Code Section 1596.78. (BMC 23E.80.040, 23E.80.090., 23E.84.040, 23E.84.090.H,
23F.04.010).
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Attachment 2: Sub-Title 23D  1 

[PROVISIONS APPLICABLE IN ALL RESIDENTIAL DISTRICTS] 2 

3 

Chapter 23D.16: R-1 Single Family Residential District Provisions 4 

23D.16.030 Uses Permitted 5 

The following table sets forth the Permits required for each listed item. Each Use or structure shall be subject to either a 6 

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or 7 

is Prohibited. 8 

Table 23D.16.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 23D.08 

If has either habitable space and/or 
exceeds the requirements under 
Chapter 23D.08 

AUP 

When located on a vacant lot 
without a Main Building 

AUP 

With Urban Agriculture ZC Subject 
to 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 
and 23D.08.060 

Accessory Dwelling Units in 
compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 
comply with requirements under 
Section 23C.24.050 

AUP Subject to making applicable findings in 
Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

 ZC 

Small Family Day Care Homes: of 

eight or fewer children 

ZC 

Large Family Day Care Homes: of 

nine to 14 children 

AUP 

Fences 

If six ft. or less in height ZC 

Exceed six ft. in height AUP In required setbacks 

Home Occupations 
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Low Impact ZC If the requirements of Section 23C.16.020 are 

met 

Moderate Impact, teaching-related AUP Subject to the requirements of 

Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of 

Section 23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 
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Chapter 23D.20: R-1A Limited Two-Family Residential District Provisions 

3D.20.030 Uses Permitted 9 

The following table sets forth the permits required for each listed item. Each Use or structure shall be subject to either a 10 

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or 11 

is Prohibited. 12 

13 
Table 23D.20.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 

23D.08 

If has either habitable space and/or 

exceeds the requirements under 

Chapter 23D.08 

AUP 

When located on a vacant lot without 

a Main Building 

AUP 

With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 

23D.08.020, 23D.08.050, and 

23D.08.060 

Accessory Dwelling Units in compliance 

with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under Section 

23C.24.050 

AUP Subject to making applicable findings in 

Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 

23C.22 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Day Care Daycare 

Homes: of eight or fewer children 

Large Family Day Care Homes: of 

nine to 14 children 

ZC 

AUP 

Fences 

If six ft. or less in height ZC 

Exceeding six ft. in height AUP In required yards 

Home Occupations 

Low Impact ZC If the requirements of Section 

23C.16.020 are met 

Moderate Impact, teaching-related AUP Subject to the requirements 

of Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements 

of Section 23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 
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Chapter 23D.24: ES-R Environmental Safety-Residential District Provisions 

23D.24.030 Uses Permitted 14 

A. The following table sets forth the Permits required for each listed item. Each Use or structure shall be subject to15 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 16 

(UP(PH)), or is Prohibited. 17 

18 
Table 23D.24.030 

Use and Required 
Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or 
Structures 

Under 100 sq. ft. ZC Must satisfy the requirements of Chapter 23D.08 

100 or more sq. ft. UP(PH) If has either habitable space and/or exceeds the 

requirements of Chapter 23D.08 

Located on a vacant lot 

without a Main Building 

UP(PH) 

Accessory Dwelling Units Prohibited 

Child Care:  Small Family Day 

CareDaycare Homes of eight 

or fewer children(Small or 

Large) 

ZC Permitted as a residential use pursuant to State 

Health and Safety Code Sec. 1597.40 et seq. 

Fences 

Four ft. or less in height ZC 

Exceeding four ft. in height AUP Subject to Fire Department review and comment 

Home Occupations 

Low Impact AUP If the requirements of Section 23C.16.020 are 

met 

Moderate Impact UP(PH) Subject to the requirements of Section 

23C.16.030, except that no non-resident 

employees or customer visits are allowed in ES- 

R District 

Hot Tubs, Jacuzzis, Spas or 

Swimming Pools 

UP(PH) See Section 23D.08.060.C 

Rental of Rooms UP(PH) Not to exceed four persons. Occupancy of a 

single dwelling unit by a single household as 

defined in Sub-title 23F is permitted 

Stables for Horses AUP 
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Chapter 23D.28: R-2 Restricted Two-Family Residential District Provisions 

23D.28.030 Uses Permitted 19 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject 20 

to either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public 21 

hearing (UP(PH)), or is Prohibited. 22 

23 
Table 23D.28.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of 

Chapter 23D.08 

If has either habitable space and/or 

exceeds the requirements under 

Chapter 23D.08 

AUP 

When located on a vacant lot without 

a Main Building 

AUP 

With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 

23D.08.020, 23D.08.050, and 

23D.08.060 

Accessory Dwelling Units in compliance 

with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under Section 

23C.24.050 

AUP Subject to making applicable 

findings in Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 

23C.22 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Daycare Home : of eight 

or fewer children 

Large Family Daycare Home: of 

nine to 14 children 

ZC 

AUP 

Fences 

If six ft. or less in height ZC 

Exceeding six ft. in height AUP In required setbacks 

Home Occupations 

Low Impact ZC If the requirements of Section 

23C.16.020 are met 

Moderate Impact, teaching-related AUP Subject to the requirements of 

Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of 

Section 23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 
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Chapter 23D.32: R-2A Restricted Multiple-Family Residential District Provisions 

23D.32.030 Uses Permitted 24 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to either a 25 

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)), or 26 

is Prohibited. 27 

28 
Table 23D.32.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 23D.08 

If has either habitable space 

and/or exceeds the requirements 

under Chapter 23D.08 

AUP 

When located on a vacant lot 

without a Main Building 

AUP 

With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 23D.08.020, 

23D.08.050, and 23D.08.060 

Accessory Dwelling Units in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Day Care Homes: of 

eight or fewer children 

Large Family Day Care Homes: 

of nine to 14 children 

ZC 

AUP 

Fences 

If six ft. or less in height ZC 

Exceeding six ft. in height AUP In required setbacks 

Home Occupations 

Low Impact ZC If the requirements of Section 23C.16.020 are 
met 

Moderate Impact, teaching-
related 

AUP Subject to the requirements of 
Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of 
Section 23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 
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Chapter 23D.36: R-3 Multiple Family Residential District Provisions 

23D.36.030 Uses Permitted 29 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to 30 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 31 

(UP(PH)) or is Prohibited. 32 

33 
Table 23D.36.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures 

If has either habitable space and/or 
exceeds the requirements under 
Chapter 23D.08 

When located on a vacant lot 
without a Main Building 

ZC 

AUP 

AUP 

Must satisfy the requirements of 
Chapter 23D.08 

With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 

23D.08.020, 23D.08.050, and 23D.08.060 

Accessory Dwelling Units in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in 

Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care; /Family Daycare 
HomeDay Care (Small or Large) 

ZC 

Small Family Day Care Homes: of 

eight or fewer children 

Large Family Day Care Homes: 

of nine to 14 children 

ZC 

AUP 

Fences 

If six ft. or less in height ZC 

Exceeding six ft. in height AUP In required setbacks 

Home Occupations 

Low Impact ZC If the requirements of Section 23C.16.020 

are met 

Moderate Impact, teaching- 

related 

AUP Subject to the requirements of Section 

23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of Section 

23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 
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Chapter 23D.40: R-4 Multi-Family Residential District Provisions 

23D.40.030 Uses Permitted 34 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to 35 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 36 

(UP(PH)) or is Prohibited. 37 

38 
Table 23D.40.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of 
Chapter 23D.08 

If has either habitable space 
and/or exceeds the requirements 
under Chapter 23D.08 

AUP 

When located on a vacant lot 
without a Main Building AUP 

With Urban Agriculture 
ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.

050, and 23D.08.060. 

Accessory Dwelling Units in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making of applicable findings set 

forth in Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care;, Family Day 
CareDaycare Home (Small or Large) 

ZC 

Small Family Day Care Homes: 

of eight or fewer children 

Large Family Day Care 

Homes: of nine to 14 children 

ZC 

AUP 

Fences 

Six ft. or less in height ZC 

Exceeding six ft. in height AUP In required setbacks 

Home Occupations 

Low Impact ZC If the requirements of Section 23C.16.020 

are met 

Moderate Impact, teaching- 

related 

AUP Subject to the requirements of Section 

23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of Section 

23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 

Stores and Shops (Incidental to 

another Use) 

UP(PH) Contained within a building with no street 

access and no displays or merchandise 

visible from the street 
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Chapter 23D.44: R-5 High Density Residential District Provisions 

23D.44.030 Uses Permitted 39 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to 40 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 41 

(UP(PH)) or is Prohibited. 42 

43 
Table 23D.44.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of 
Chapter 23D.08 

If has either habitable space and/or 
exceeds the requirements under 
Chapter 23D.08 

AUP 

When located on a vacant lot 
without a Main Building 

AUP 

With Urban Agriculture ZC 23C.26, 23D.08.010, 23D.08.020, 23D.0
8.050, and 23D.08.060 

Accessory Dwelling Units in 
compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings set 

forth in Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 
23C.22 

Child Care, Family Day CareDaycare 
Home (Small or Large) 

Small Family Day Care Homes: of 

eight or fewer children 

Large Family Day Care Homes: 

of nine to 14 children 

ZC 

AUP 

Fences 

Six ft. or less in height ZC 

Exceeding six ft. in height AUP In required setbacks 

Home Occupations 

Low Impact ZC If the requirements of Section 

23C.16.020 are met 

Moderate Impact, teaching- related AUP Subject to the requirements of Section 

23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of Section 

23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses AUP 

Stores and Shops (Incidental to 

another Use) 

UP(PH) Contained within a building with no street 

access and no displays or merchandise 

visible from the street 
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Chapter 23D.48: R-S Residential Southside District Provisions 

Title 23 

Page 189 - Updated 7/31/18 

23D.48.030 Uses Permitted 44 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to 45 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 46 

(UP(PH)) or is Prohibited. 47 

48 
Table 23D.48.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 

23D.08 

If has either habitable space 

and/or exceeds the requirements 

under Chapter 23D.08 

AUP 

When located on a vacant lot 

without a Main Building 

AUP 

With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 

23D.08.020, 23D.08.050, and 23D.08.060 

Accessory Dwelling Units in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings set 

forth in Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care, Family Day CareDaycare 
Home (Small or Large) ZC 

Small Family Day Care Homes: of 

eight or fewer children 

Large Family Day Care Homes: 

of nine to 14 children 

ZC 

AUP 

Fences 

Six ft. or less in height 

Exceeding six ft. in height 

ZC 

AUP In required setbacks 

Home Occupations 

Low Impact 

Moderate Impact, teaching- 

related 

Moderate Impact 

ZC 

AUP 

UP(PH) 

If the requirements of Section 23C.16.020 

are met 

Subject to the requirements of Section 

23C.16.030.A 

Subject to the requirements of Section 

23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses Prohibited 

Stores and Shops (Incidental to 

another Use) 

UP(PH) Contained within a building with no street 

access and no displays or merchandise 

visible from the street 
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Chapter 23D.52: R-SMU Residential Southside Mixed Use District Provisions 

23D.52.030 Uses Permitted 49 

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to 50 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 51 

(UP(PH)) or is Prohibited. 52 

53 
Table 23D.52.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Accessory Uses and Structures 

Accessory Buildings or Structures ZC Must satisfy the requirements of 
Chapter 23D.08 

If has either habitable space 
and/or exceeds the requirements 
under Chapter 23D.08 

AUP 

When located on a vacant lot 
without a Main Building 

AUP 

With Urban Agriculture ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.
050, and 23D.08.060 

Accessory Dwelling Units in 
compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 
comply with requirements under 
Section 23C.24.050 

AUP Subject to making applicable findings set 
forth in Section 23C.24.070 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care;, Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Day Care Homes: of 
eight or fewer children 

Large Family Day Care Homes: 
of nine to 14 children 

ZC 

AUP 

Fences 
Six ft. or less in height 
Exceeding six ft. in height 

ZC 
AUP In required setbacks 

Home Occupations 
Low Impact 

Moderate Impact, teaching- 
related 

Moderate Impact 

ZC AUP 
UP(PH) If the requirements of Section 23C.16.020 

are met 

Subject to the requirements of Section 
23C.16.030.A 

Subject to the requirements of Section 
23C.16.030.B 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Stables for Horses Prohibited 

Stores and Shops (Incidental to 
another Use) 

UP(PH) Contained within a building with no street 
access and no displays or merchandise 
visible from the street 

54 
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ZO AMENDMENTS TO COMPLY FAMILY DAYCARE HOMES NOTICE OF PUBLIC HEARING 
Page 2 of 2 Posted January 3, 2020  

Planning Commission will make a recommendation to City Council. City Council will consider 
recommendation at a public hearing (date to be determined, notice to be published).  

LOCATION: Affected districts include: R-1, R-1A, ES-R, R-2, R-2A, R-3, R-4, R-5, R-S, R-SMU, C-1, C-
N, C-E, C-NS, C-SA, C-T, C-SO, C-DMU, C-W, MU-LI, and MU-R.  The zoning map is available online: 
http://www.ci.berkeley.ca.us/uploadedFiles/IT/Level_3_-
General/Zoning%20Map%2036x36%2020050120.pdf 

ENVIRONMENTAL REVIEW STATUS: The project is categorically exempt from the California 
Environmental Quality Act by Guidelines Section 15301 as a Class 1 project that pertains to the operation 
and permitting of existing facilities.  

PUBLIC COMMENT 

Comments may be made verbally at the public hearing and in writing before the hearing. Those wishing 
to speak at the hearing must submit a speaker card. Written comments concerning this project should be 
directed to: 

Planning Commission  Phone: (510) 981-7489 

Alene Pearson, Secretary E-mail: apearson@cityofberkeley.info
Land Use Planning Division 
1947 Center Street 
Berkeley, CA 94704 

To assure distribution to Commission members prior to the meeting, correspondence must be received 

by 12:00 noon, eight (8) days before the meeting date.  Fifteen (15) copies must be submitted of any 
correspondence that requires color printing or pages larger than 8.5x11 inches. 

COMMUNICATION ACCESS 

To request a meeting agenda in large print, Braille, or on audiocassette, or to request a sign language 
interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903 (TDD). Notice of at least five (5) 
business days will ensure availability.  

FURTHER INFORMATION 

Questions should be directed to Alene Pearson, at (510) 981-7489, or 

apearson@cityofberkeley.info.  Past and future agendas are also available on the Internet at: 
https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepag
e.aspx
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Attachment 3: Sub-Title 23E 1 
[PROVISIONS APPLICABLE IN ALL NON-RESIDENTIAL DISTRICTS] 2 

Chapter 23E.36: C-1 General Commercial District Provisions 3 

23E.36.030 Uses Permitted 4 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to5 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 6 

(UP(PH)) or is prohibited. 7 

8 
Table 23E.36.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 

and 23D.08.060 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Standards may be modified under Section 

23E.36.070.E. Residential-only projects are 

prohibited within the University Avenue Node 

Overlay areas, and permitted within University 

Avenue Overlay Mixed Use areas 

Group Living Accommodations 

subject to R-3 Standards 

UP(PH) Standards may be modified under Section 

23E.36.070.E 

Hospitals UP(PH) Subject to parking requirements; see Section 

23E.36.080 

Hotels, Residential, including Single 

Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see Section 

23E.36.080 

Nursing Homes UP(PH) Subject to parking requirements; see Section 

23E.36.080 

Parks and Playgrounds ZC 

Public Safety and Emergency 

Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing 

Six or fewer people 

Seven or more persons 

New Construction 

ZC 

AUP 

UP(PH) 

Changes of use from an existing dwelling unit 
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Chapter 23E.40: C-N Neighborhood Commercial District Provisions 

23E.40.030 Uses Permitted 9 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to10 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 11 

(UP(PH)) or is prohibited. 12 

13 
Table 23E.40.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 

23C.24.050 

ZC 

Accessory Dwelling Unit that does 

not comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in 

Section 23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agricultures 

ZC 23C.26, 23D.08.010, 23D.08.020, 

23D.08.050, and 23D.08.060 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Standards may be modified under Section 

23E.40.070.E 

Group Living 

Accommodations subject to 

R-3 Standards

UP(PH) Standards may be modified under Section 

23E.40.070.E 

Hospitals Prohibited 

Hotels, Residential, including 

Single Room Occupancy (SRO) 

Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see Section 

23E.40.080.B 

Nursing Homes UP(PH) Subject to parking requirements; see Section 

23E.40.080.B 

Parks and Playgrounds ZC 

Public Safety and 

Emergency Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing Changes of use from an existing dwelling unit 

Six or fewer persons ZC 

Seven or more persons AUP 

New Construction UP(PH) 
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Chapter 23E.44: C-E Elmwood Commercial District Provisions 

23E.44.030 Uses Permitted 14 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to15 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 16 

(UP(PH)) or is prohibited. 17 

18 
Table 23E.44.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 

and 23D.08.060 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Standards may be modified under Section 

23E.44.070.F 

Group Living Accommodations, 

subject to R-3 Standards 

UP(PH) Standards may be modified under Section 

23E.44.070.F 

Hospitals Prohibited 

Hotels, Residential, including Single 

Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements under Section 

23E.44.080 

Nursing Homes UP(PH) Subject to parking requirements under Section 

23E.44.080 

Parks and Playgrounds ZC 

Public Safety and Emergency 

Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing 

Six or fewer persons 

Seven or more persons 

New Construction 

ZC 

AUP 

UP(PH) 

Changes of use from an existing dwelling unit 
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Chapter 23E.48: C-NS North Shattuck Commercial District Provisions 

23E.48.030 Uses Permitted 19 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to20 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 21 

(UP(PH)) or is prohibited. 22 

23 
Table 23E.48.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 

and 23D.08.060 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges Prohibited 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Subject to the standards under Section 

23E.48.070.F 

Group Living Accommodations, 

subject to R-3 Standards 

UP(PH) Subject to the standards under Section 

23E.48.070.F 

Hospitals Prohibited 

Hotels, Residential, including Single 

Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see Section 

23E.48.080 

Nursing Homes UP(PH) Subject to parking requirements; see Section 

23E.48.080 

Parks and Playgrounds ZC 

Public Safety and Emergency 

Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing 

Six or fewer persons 

Seven or more persons 

New Construction 

ZC 

AUP 

UP(PH) 

Change of use from an existing dwelling unit 

24 
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Chapter 23E.52: C-SA South Area Commercial District Provisions 

23E.52.030 Uses Permitted 25 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to26 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 27 

(UP(PH)) or is prohibited. 28 

29 
Table 23E.52.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in 

Section 23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 

23D.08.050, and 23D.08.060 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Subject to the standards under Section 

23E.52.070.E 

Group Living Accommodations subject 
to R-3 Standards 

UP(PH) Subject to the standards under 
Section 23E.52.070.E 

Hospitals Prohibited 

Hotels, Residential, including Single 
Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see 
Section 23E.52.080 

Nursing Homes UP(PH) Subject to parking requirements; see 
Section 23E.52.080 

Parks and Playgrounds ZC 

Public Safety and Emergency Services UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing Change of use from an existing dwelling unit 

Six or fewer people ZC 

Seven or more people AUP 

New construction UP(PH) 
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Chapter 23E.56: C-T Telegraph Avenue Commercial District Provisions 

23E.56.030 Uses Permitted 30 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to31 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 32 

(UP(PH)), or is Prohibited. See also Section 23E.56.070.C for restrictions on usage of upper floors. 33 

34 
Table 23E.56.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Accessory Uses and Structures Per R-3 

District 

See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 

and 23D.08.060 

Short-Term Rental ZC Subject to requirements of Chapter 23C.22 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 
Standards 

UP(PH) Subject to the standards under Section 

23E.56.070.E 

Group Living Accommodations subject 

to R-3 Standards 

UP(PH) Subject to the standards under Section 

23E.56.070.E 

Hospitals Prohibited 

Hotels, Residential, including Single 

Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) 

Nursing Homes UP(PH) 

Parks and Playgrounds ZC 

Public Safety and Emergency Services UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing Change of use from an existing dwelling unit 

Six or fewer people ZC 

Seven or more persons AUP 

New Construction UP(PH) 

35 
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Chapter 23E.60: C-SO Solano Avenue Commercial District Provisions 

23E.60.030 Uses Permitted 36 

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to37 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing 38 

(UP(PH)) or is prohibited. 39 

40 
Table 23E.60.030 

Use and Required Permits 

Use Classification Special Requirements (if any) 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in compliance 
with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable findings in Section 

23C.24.070 

Accessory Uses and Structures Per R-3 District See Table 23D.36.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050, 

and 23D.08.060 

Child Care Centers UP(PH) 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges Prohibited 

Community Centers UP(PH) 

Dwelling Units, subject to R-3 

Standards 

UP(PH) Standards may be modified under Section 

23E.60.070.F 

Group Living Accommodations, 

subject to R-3 Standards 

UP(PH) Standards may be modified under Section 

23E.60.070.F 

Hospitals Prohibited 

Hotels, Residential, including Single 

Room Occupancy (SRO) Hotels 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see Section 

23E.60.080 

Nursing Homes UP(PH) Subject to parking requirements; see Section 

23E.60.080 

Parks and Playgrounds ZC 

Public Safety and Emergency 

Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing 

Six or fewer persons 

Seven or more persons 

New Construction 

ZC 

AUP 

UP(PH) 

Change of use from an existing dwelling unit 
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Chapter 23E.64: C-W West Berkeley Commercial District Provisions 

23E.64.030 Uses Permitted 41 

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to a42 

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or 43 

is prohibited. 44 

45 
Table 23E.64.030 

Use and Required Permits 

Use 
Permits Required to Establish, 

Expand or Change Use (sq. ft.) 

Special Requirements (if any) 

Residential and Related Uses 

Accessory Dwelling Unit in 

compliance with Section 

23C.24.050 

ZC 

Accessory Dwelling Unit that 

does not comply with 

requirements under Section 

23C.24.050 

AUP Subject to making applicable 

findings in Section 23C.24.070 

Additions, Major Residential AUP See definition in Sub-title 23F. 

Subject to required finding under 

Section 23E.64.090.G 

Short-Term Rental ZC Subject to requirements of Chapter 

23C.22 

Child Care; Family Day 
CareDaycare Home (Small or 
Large) 

ZC 

Small Family Day Care Home of 8 
or fewer children 

Large Family Day Care Home of 9 
to 14 children 

ZC 

AUP 

Child Care Centers UP(PH) 

Clubs, Lodges UP(PH) 

Community Care 

Facilities/Homes 

ZC 

Community Centers UP(PH) 

Dwelling Units UP(PH) Subject to Development Standards 
under Section 23E.64.070 

Group Living Accommodations UP(PH) Subject to Development Standards 
under Section 23E.64.070 

Home Occupations 
Low Impact ZC If the requirements of Section 

23C.16.020 are met 

Moderate Impact, teaching-
related 

AUP Subject to the requirements of 
Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to the requirements of 
Section 23C.16.030.B 

Hospitals UP(PH) Subject to parking requirements; see 
Section 23E.64.080.F 
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Chapter 23E.64: C-W West Berkeley Commercial District Provisions 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.070.C 

Hotels, Residential, including 
Single Room Occupancy (SRO) 

UP(PH) 

Libraries UP(PH) Subject to parking requirements; see 

Section 23E.64.080.F 

Nursing Homes UP(PH) 

Parks and Playgrounds AUP 

Public Safety and Emergency 
Services 

UP(PH) 

Religious Assembly Uses AUP 

Schools, Public or Private UP(PH) 

Senior Congregate Housing Changes of use from an existing 

dwelling unit 
Six or fewer persons ZC 

Seven or more persons AUP 

New Construction UP(PH) 

All other Residential Accessory 
Structures and Uses not listed 

Per R-3 District See Table 23D.36.030 

Accessory Buildings and 
Structures with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 23

D.08.050, and 23D.08.060

46 
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Chapter 23E.68: C-DMU Downtown Mixed Use District Provisions 

23E.68.030 Uses Permitted 47 

A. The following table identifies permitted, permissible, and prohibited uses and sets forth the Permit required for each48 

allowed use. Each use and structure shall be subject to either a Zoning Certificate (ZC), an Administrative Use Permit 49 

(AUP), a Use Permit approved after a Public Hearing (UP/PH), or is prohibited. Uses within the Downtown Arts District 50 

Overlay area (ADO) are also subject to Section 23E.68.040. 51 

52 
Table 23E.68.030 

Use and Required Permits 

Use Classification Special Requirements 

Uses Permitted in Residential Districts 

Accessory Dwelling Unit in 

compliance with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 

comply with requirements under 

Section 23C.24.050 

AUP Subject to making applicable 

findings in Section 23C.24.070 

Accessory Uses and Structures As per R-5 District See Table 23D.44.030 

Accessory Buildings and Structures 

with Urban Agriculture 

ZC 23C.26, 23D.08.010, 23D.08.020, 

23D.08.050, and 23D.08.060 

Short-Term Rental ZC Subject to requirements of Chapter 
23C.22 

Child Care Centers AUP 

Child Care; Family Daycare Home 
(Small or Large) 

ZC 

Clubs, Lodges UP(PH) 

Community Centers UP(PH) 

Dwelling Units, including multifamily 

developments 

UP(PH) Subject to the standards under Section 

23E.68.060.F 

Group Living Accommodations 

subject to R-3 Standards 

UP(PH) Subject to the standards under Section 

23E.68.060.F 

Hospitals UP(PH) 

Hotels, Residential, including 

Single Room Occupancy (SRO) 

Hotels 

UP(PH) Subject to Section 23E.68.060.F 

Libraries UP(PH) 

Nursing Homes UP(PH) 

Parks and Playgrounds ZC 

Public Safety and Emergency 
Services 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private UP(PH) 

Senior Congregate Housing Change of use of an existing dwelling 
unit 

Six or fewer people ZC 

Seven or more persons AUP 

New Construction UP(PH) Subject to Section 23E.68.070 
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Chapter 23E.80: MU-LI Mixed Use-Light Industrial District Provisions 

23E.80.030 Uses Permitted 53 

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to54 

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP) or a Use Permit approved after public hearing 55 

(UP(PH)), or is Prohibited. 56 

Table 23E.80.030 

Use and Required Permits 

Uses Permits Required to Establish, 
Expand, or Change use by Floor 

Area (sq. ft.) 

Special Requirements (if any) 

Under 
20,000 

20,000 – 
30,000 

More than 
30,000 

Residential and Related Uses 

Child Care Centers UP(PH) Subject to the findings in 
Section 23E.80.090.I 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Day Care Homes of 8 or 
fewer children 

ZC 

Large Family Day Care Homes of 9 to 
14 children 

AUP Subject to the findings in 
Section 20E.80.090.I 

Clubs, Lodges, Union Halls and similar 
uses for persons working in the district 

UP(PH) 

Dwelling Units Prohibited 

Group Living Accommodations Prohibited 

Major Residential Additions Prohibited 

Public Safety and Emergency Services UP(PH) 

Religious Assembly Uses Prohibited 

Schools 

Public or Private (other than 
vocational) 

Prohibited 

Vocational ZC AUP UP(PH) Must provide training for 
occupations and/or industries found 
in the West Berkeley Plan area 

Shelters for Homeless Persons Prohibited Existing shelter shall not be 
considered a non-conforming use 
and may add floor area with a 
UP(PH) 

Utility Substations, Buildings and 
Tanks 

UP(PH) 

All Other uses permitted in residential 
districts 

Prohibited 

Accessory Buildings and Structures 
with Urban Agriculture 

ZC Subject 
to 23C.26, 23D.08.010, 23D.08.020
, 23D.08.050, and 23D.08.060 
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Chapter 23E.84: MU-R Mixed Use-Residential District Provisions 

23E.84.030 Uses Permitted 57 

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to a58 

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)), or 59 

is Prohibited. 60 

61 
Table 23E.84.030 

Use and Required Permits 

Uses 
Permit Required to Establish, 

Expand or Change Use (sq. ft.) 
Special Requirements (if any) 

Residential and Related Uses 

Accessory Dwelling Unit in compliance 
with Section 23C.24.050 

ZC 

Accessory Dwelling Unit that does not 
comply with requirements under 
Section 23C.24.050 

AUP 
Subject to making applicable 
findings in Section 23C.24.070 

Additions, Major Residential AUP See Definition in Sub-title 23F. Sub- 

ject to finding required under 

23E.84.090.L; see limitations on 

location in Section 23E.84.060.G 

Short-Term Rental ZC Subject to requirements of Chapter 

23C.22 

Child Care Centers UP(PH) Subject to the findings in Section 

23E.84.090.H 

Child Care; Family Day CareDaycare 
Home (Small or Large) 

ZC 

Small Family Day Care Homesof 8 or 
fewer children 
Large Family Day Care Homesof 9 to 
14 children 

ZC 
AUP 

Subject to the findings in Section 
23E.84.090.H 

Clubs, Lodges UP(PH) 

Community Care 

Facilities/Homes (Changes of 

Use) 

ZC Subject to parking requirements; 

see Section 23E.84.080.B 

Community Centers UP(PH) 

Dwelling Units See limitation on location in Section 

23E.84.060.G. Subject to develop- 

ment standards of Section 

23E.84.070 and parking require- 

ments in Section 23E.84.080.B 

1 – 4 Units AUP 

5+ Units UP(PH) 

Group Living Accommodations, 

sub- ject to R-3 District Standards 

UP(PH) See limitations on location in Sec- 

tion 23E.84.060.G 

Home Occupations 

Low Impact ZC Subject to requirements under 

Section 23C.16.020 
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Chapter 23E.84: MU-R Mixed Use-Residential District Provisions 

Moderate Impact, teaching-
related 

AUP Subject to requirements under 

Section 23C.16.030.A 

Moderate Impact UP(PH) Subject to requirements under 

Section 23C.16.030.B 

Hospitals Prohibited 

Hotels, Residential Prohibited 

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C 

Libraries UP(PH) Subject to additional parking 

requirements; see Section 

23E.84.080.B 

Nursing Homes UP(PH) Subject to additional parking 

requirements; see Section 

23E.84.080.B 

Parks, Playgrounds, and outdoor 

recreation facilities 

UP(PH) If the park, playground, or outdoor 

recreation facility is likely to be 

used by children, subject to the 

finding under 23E.84.090.H 

Public Safety and Emergency Services UP(PH) 

Public Utilities Substations, Buildings, 
Tanks 

UP(PH) 

Religious Assembly Uses UP(PH) 

Schools, Public or Private and Other 
Educational Institutions 

UP(PH) Subject to the findings in 
Section 23E.84.090.H 

Senior Congregate Housing 
Six or fewer persons 
Seven or more persons 
New Construction 

ZC 
AUP 

UP(PH) 

Changes of use from an existing 
dwelling unit 

Accessory Buildings and Structures 
with Urban Agriculture 

ZC Subject 
to 23C.26, 23D.08.010, 23D.08.020
, 23D.08.050, and 23D.08.060 

62 
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Attachment 4: Sub-Title 23F 1 

DEFINITIONS2 

23F.04.010 Definitions 3 

For the purposes of this chapter certain terms used herein are defined as follows: 4 

Family Day Care  Daycare Home: An establishment providing day care for fourteen (14) or fewer children in a 5 

dwelling unit as licensed by the State of California Department of Social Services. A facility  that regularly 6 

provides care, protection, and supervision for 14 or fewer children, in the provider’s own home, for periods of 7 

less than 24 hours per day, while the parents or guardians are away, and is either a large family daycare  home 8 

or a small family daycare  home as licensed by the State of California. 9 

Small Family Day Care Daycare Home: The use of a dwelling, as described above, for eight (8) or fewer 10 

children, including children who reside at the home.including children under 10 years of age  who reside at the 11 

home, as set forth by the State of California.  12 

Large Family Day Care Daycare Home: The use of a dwelling, as described above, for nine (9) to fourteen 13 

(14) children, including children who reside at the home. including children under 10 years of age who reside at14 

the home, as set forth by the State of California. 15 
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Attachment 5: Additional Spelling Changes throughout Zoning Ordinance 1 

23E.80.040 Special Provisions: Protected Uses 2 

A. The following uses which were lawfully in place as of July 6, 1989 are Protected Uses where the affected3 

space is used exclusively for a Protected Use or the Protected Use is combined with residential use in the form 4 

of a Live/Work Unit. Protected Uses are divided into two categories, as follows: 5 

Category 1 Art/Craft Studio 

Category 2 Art Galleries, ancillary to Art/Craft Studios and when located in the same building 

Child Care Facility 

Family Day CareDaycare Home 

Fine arts performance, instruction and rehearsal studios (dance, music, theater) 

Theaters, Stage Performance, but excluding Motion Picture Theaters 

23E.80.090 Findings 6 

I. In order to approve a Permit for the establishment or expansion of a child care center, or recreational or7 

educational facility to be used by children, the Zoning Officer or Board must make all of the following findings: 8 

1. Development of the school, child care center, Llarge Ffamily day careDaycare or recreational facility9 

to be used by children is not, in the particular circumstances of the project, incompatible with adjacent 10 

and nearby uses, including industrial uses; 11 

2. An appropriate risk analysis or risk assessment, as defined by the City, has been made and has12 

shown that there is not significant risk to children in the use from other activities near the site; 13 

3. The applicants have made adequate provisions to ensure that all parents of students or children in14 

the school, child care center, Llarge Ffamily day careDaycare or recreational facility to be used by 15 

children will be notified in writing (on a form approved by the City) that the school is in the West Berkeley 16 

Plan MU-LI District, and that light manufacturing is a permitted activity in the District and that Primary 17 

Production Manufacturing or Construction Products Manufacturing may be permitted uses in adjacent 18 

districts, including a requirement that each parent will indicate that they have read and understood this 19 

information by means of a written statement returned to the school or child care center and available for 20 

review. (Ord. 7194-NS § 8, 2011; Ord. 7167-NS §§ 20 – 22, 2011; Ord. 6478-NS § 4 (part), 1999) 21 
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23E.84.040 Special Provisions: Protected Uses 22 

A. The following uses which were lawfully in place as of July 6, 1989 are Protected Uses where the affected23 

space is used exclusively for a Protected Use or the Protected Use is combined with residential use in the form 24 

of a Live/Work Unit. Protected Uses are divided into two categories, as follows: 25 

Category 1 Art/Craft Studio 

Category 2 Art Galleries, ancillary to Art/Craft Studios and when located in the same building 

Child Care Facility 

Family Day CareDaycare Home 

Fine arts performance, instruction and rehearsal studios (dance, music, theater) 

Theaters, Stage Performance, but excluding Motion Picture Theaters 

B. Except as set forth in this section, a change in use from a protected use to any other use, protected or not,26 

may only be authorized pursuant to Section 23E.84.090.C. 27 

23E.84.090 Findings 28 

H. In order to approve a Use Permit for the establishment or expansion of a school, Llarge Ffamily day29 

careDaycare, child care center, or recreational or educational facility to be used by children, the Zoning Officer 30 

or Board must make all of the following findings: 31 

1. Development of the school, child care center, Llarge Ffamily day careDaycare or recreational facility32 

to be used by children is not, in the particular circumstances of the project, incompatible with adjacent 33 

and nearby uses; 34 

2. An appropriate risk analysis or risk assessment, as defined by the City, has been made and has35 

shown that there is not significant risk to children in the use from other activities near the site; 36 

3. The applicants have made adequate provisions to ensure that all parents of students or children in37 

the school, child care center, Llarge Ffamily day careDaycare or recreational facility to be used by 38 

children will be notified in writing (on a form approved by the City) that the school is in the West Berkeley 39 

Plan MU-R District, and that light manufacturing is a permitted activity in the District and that Primary 40 

Production Manufacturing or Construction Products Manufacturing may be permitted uses in adjacent 41 

districts, including a requirement that each parent will indicate that they have read and understood this 42 

information by means of a written statement returned to the school or child care center and available for 43 

review. 44 
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23F.04.010 Definitions 45 

Child Care Center or Facility: An establishment providing day caredaycare for children, other than a 46 

Ffamily day careDdaycare Hhome, which is licensed by the State of California Department of Social 47 

Services. 48 

Community Care Facility: Any facility, place or building where non-medical care and supervision of 49 

children, adolescents, adults or elderly persons is conducted under license from the California State 50 

Department of Social Services (SDSS), but not including medical care institutions, skilled nursing 51 

facilities, nursing homes, foster homes, Ffamily day careDdaycare Hhomes, child care facilities or 52 

transitional housing. 53 
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Planning and Development Department 
Land Use Planning Division 

STAFF REPORT 

DATE:  January 15, 2020 

TO: Members of the Planning Commission 

FROM: Katrina Lapira, Assistant Planner 

SUBJECT: Public Hearing: Tentative Tract Map #8533 for 1500 San Pablo Avenue 

RECOMMENDATION: 
Hold a Public Hearing and recommend that the City Council approve Tentative Map 
#8533 pursuant to Berkeley Municipal Code (BMC) Section 21.16.047  (Planning 
Commission Action), subject to the attached Findings and Conditions (see Attachment 1) 
and consistent with Berkeley’s Subdivision Ordinance (BMC Chapter 21) and the 
Subdivision Map Act (California Government Code Section 66410). 

BACKGROUND  
The project at 1500 San Pablo Avenue involves a Tentative Map to allow condominium 
ownership in a 175-unit project with 170 residential units and 5 commercial units (see 
Attachments 2 and 3). The project is currently under construction pursuant to a Use 
Permit approved by the Zoning Adjustments Board in 2016 (see 
https://www.cityofberkeley.info/Planning_and_Development/Zoning_Adjustment_Board/
1500_San_Pablo.aspx).  None of the units have been rented, so this is not considered a 
condominium conversion.  The units may be rented or sold upon approval of this map 
and completion of the construction, at the discretion of the developer. 

I. Application Basics

A. Chronology of Subdivision Application:

November 19, 2019 Map Application submitted 

December 2, 2020 Map Application considered complete 

January 15, 2020 Planning Commission Public Hearing 

January 21, 2020 Subdivision Map Act deadline (50 days from complete) 

B. CEQA Determination:

Item 10 
Planning Commission 

January 15, 2020

Page 45 of 190

https://www.cityofberkeley.info/Planning_and_Development/Zoning_Adjustment_Board/1500_San_Pablo.aspx
https://www.cityofberkeley.info/Planning_and_Development/Zoning_Adjustment_Board/1500_San_Pablo.aspx


Tentative Tract Map for 1500 San Pablo Avenue 
Page 2 of 5 

Construction of the project is categorically exempt from the provisions of the 
California Environmental Quality Act (CEQA, Public Resources Code §21000, et 
seq.) and pursuant to Sections 15301 (“Existing Facilities”) and 15332 of the 
CEQA Guidelines (“In-Fill Development Projects”).  Approval of the Tentative Map 
does not modify the physical environment in any way from the approved Use 
Permit and Building Permit that has already been issued for the project.  The 
Tentative Map involves an infill project that has already been subject to appropriate 
CEQA review.  Furthermore, none of the exceptions in CEQA Guidelines Section 
15300.2 apply, as follows: (a) the site is not located in an environmentally sensitive 
area, (b) there are no cumulative impacts, (c) there are no significant effects, (d) 
the project is not located near a scenic highway, (e) the project site is not located 
on a hazardous waste site, and (f) the project will not affect any historical resource. 

C. Parties Involved:

Applicant:  Jay Drake – Reuben, Junius & Rose LLP 
1 Bush St., Suite 600, San Francisco, CA 94104 

Property Owner:  1500 San Pablo, LLC – c/o Margaret Spriggs 
235 Montgomery St., 16th Floor, San Francisco, CA 94104 

II. Project Description
On May 12, 2016, the Zoning Adjustments Board (ZAB) found the project at 1500
San Pablo Avenue consistent with the 2002 General Plan, the 1993 West Berkeley
Plan, and the goals and policies of the underlying zoning districts.  ZAB granted Use
Permit #ZP2015-0043 to construct one, 5-story mixed-use building with 159 rental
residential units and 5 commercial units on the West Berkeley Commercial District
(C-W) portion of the lot and 11 townhome style units on the Limited Two-Family
Residential District (R-1A) portion of the lot.  This State Density Bonus project
provides 16 on-site units affordable to Very Low Income (VLI) households and
received 47 bonus units (included in the description above).

The Use Permit that ZAB approved was for rental housing. This Tentative Map 
application would permit the creation of ownership units; therefore, the City’s Health, 
Housing and Community Services Department (HHCS) will reassess fees for this 
project as they relate to the Affordable Housing Mitigation Fee (BMC 22.20.065), the 
Inclusionary Housing Ordinance (BMC 23C.12.070) and State Density Bonus 
(California Government Code Section 65915).   

III. Analysis

A. Subdivision Map Act Consistency:
The Public Works Department has reviewed the form and content of the Tentative
Tract Map and has verified that it meets the requirements of the Subdivision Map
Act, including the subdivision number, the legal address of the legal owner or
subdivider, sufficient legal description to define the boundary of the proposed
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subdivision, the location, pavement and right of way width, grade and name of 
existing streets or highways, and the widths, location, and identity of all existing 
easements.  The Public Works Department has determined that the Tentative Tract 
Map is suitable for review by the Planning Commission. 

B. Tentative Maps Ordinance (BMC Chapter 21.16) Consistency:
The Planning Commission may approve, conditionally approve, or deny the
Tentative Tract Map in accordance with BMC Section 21.16.047. According to this
section of the BMC, the Planning Commission shall deny approval of the Tentative
Tract Map if it makes any of the following findings. Staff provides analysis relating to
whether the findings as follows.

A:  The proposed map is not consistent with the applicable general and 
specific plans. 

B:  The design or improvement of the proposed subdivision is not consistent 
with applicable general and specific plans. 

C. The site is not physically suitable for the proposed density of
development.

Staff Analysis: The subject property and proposed improvements were evaluated 
and found to be consistent with the General Plan and Zoning Ordinance as part 
of the Use Permit review. The density was found to be physically appropriate for 
the site and consistent with applicable zoning regulations in conjunction with the 
Use Permits issued by the ZAB on May 12, 2016.  Therefore, staff does not 
believe that Findings A, B or C can be made and the project should be approved. 

D. The design of the subdivision or the type of the improvements is likely
to cause environmental damage or substantially and avoidably injure
fish, or wildlife, or their habitat.

E. The design of the subdivision or the type improvements is likely to cause
serious public health problems.

Staff Analysis:  The potential for substantial environmental damage, or harm to 
fish and wildlife, or their habitat, or the likelihood of public health problems was 
evaluated when the Use Permits for the project were approved by the ZAB.  This 
included review for exceptions to the CEQA Exemption for infill development.  No 
potential environmental or public health impacts were found.  Staff does not 
believe that Findings D or E can be made and the project should be approved.  

F. The project conflicts with existing public access easements, in
accordance with Section 6674(g), of the Subdivision Map Act, which
states: “That the design of the subdivision or the type of improvements
will conflict with easements, acquired by the public at large, for access
through or use of, property within the proposed subdivision.  In this
connection, the governing body may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that
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these will be substantially equivalent to ones previously acquired by the 
public.  This subsection shall apply only to easements of record or to 
easements established by judgment of a court of competent jurisdiction 
and no authority is hereby granted to a legislative body to determine that 
the public at large has acquired easements for access through or use of 
property within the proposed subdivision.” 

Staff Analysis: The City’s Public Works Department has verified that the 
proposed subdivision will not conflict with any easements of record or with any 
easements established by judgment of a court, so the project should be 
approved. 

G. The design of the subdivision does not provide, to the extent feasible,
for future passive or natural heating or cooling opportunities in the
subdivision.

Staff Analysis:  Subdivision of the project into condominiums will not alter passive 
or natural heating or cooling opportunities that may be included in the project or 
neighboring development because it is limited to the subdivision of an existing 
structure.  Staff does not believe that Finding G can be made and the project 
should be approved.   

C. Inclusionary Housing Requirements and Affordable Housing Mitigation Fee
This project, as approved by ZAB on May 12, 2016 (Use Permit #ZP2015-0043),
provides 16 on-site rental units affordable to VLI households. This provision meets
the requirements of State Density Bonus for rental projects. When units are sold as
condominiums, Density Bonus will need to be recalculated for ownership units.
Similarly, when units are sold as condominiums, the project will be subject to
provisions of the Inclusionary Housing Ordinance (BMC 23C.12) for ownership units.
This project is also subject to the provisions of BMC Section 22.20.065 (Affordable
Housing Mitigation Fee) and partially meets these requirements with the 16 rental
units affordable to VLI households.  The HHCS Department will monitor and enforce
the applicable provisions of the ordinances and regulations.

IV. Public Notice/Comment
BMC Section 21.16.045 requires public notice (see Attachment 4).  Notice was

provided as follows:

 Published in the Berkeley Voice on January 3, 2020;

 Posted at the subject property on January 3, 2020; and

 Mailed to the applicant and owner of the subject property and to owners and
occupants of properties abutting upon or confronting 1500 San Pablo Avenue
on January 3, 2020.

At the time of the writing of this report, no public comments have been received. 
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DISCUSSION AND NEXT STEPS 
After reviewing this report, the Planning Commission will hold a Public Hearing, receive 
public comment, and vote to make a recommendation to City Council on Tentative Map 
#8533. 

ATTACHMENTS 
1. Draft Planning Commission Findings and Conditions
2. Tentative Tract Map #8533
3. Condominium Plans for Tentative Map #8533
4. Notice of Public Hearing
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    Attachment 1 

____________________________________________________________________________________ 

Findings and Conditions 

JANUARY 15, 2020 

CEQA FINDINGS 

1. Construction of the project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA, Public Resources Code §21000, et seq.) pursuant to
Section 15332 of the CEQA Guidelines (“In-Fill Development Projects”) and the approval of
the Tentative Map is also categorically exempt pursuant to Section 15331 of the CEQA
Guidelines which involves the operations and permitting of existing facilities involving no
expansion of use beyond prior approvals. Furthermore, none of the exceptions in CEQA
Guidelines Section 15300.2 apply, as follows: (a) the site is not located in an
environmentally sensitive area, (b) there are no cumulative impacts, (c) there are no
significant effects, (d) the project is not located near a scenic highway, (e) the project site is
not located on a hazardous waste site pursuant to Government Code Section 65962.5, and
(f) the project will not affect any historical resource.

TENTATIVE MAP FINDINGS 

2. Pursuant to Berkeley Municipal Code Section 21.16.047, the Planning Commission cannot
make any of the seven findings for denial of the Tentative Map for the following reasons:

A. The proposed Tentative Map is consistent with the General Plan and the West Berkeley
Plan. The proposed map conforms to the standards of the General Plan for Avenue
Commercial and Low Medium Density Residential designated properties, as set forth in
the Land Use Element.

1. The proposed Tentative Map supports a project that is consistent with Policy LU-3
Infill Development in that it supports infill development that adds 170 housing
units, four live/work units and five commercial units in a location that is planned
for mixed-use development.

2. The proposed Tentative Map supports a project is consistent with Policy LU-25
Affordable Housing Development and Policy H-1 regarding Extremely Low, Very
Low, Low and Moderate Income Housing in that the project adds 11% (or 16
units) affordable to “Very Low Income” households in a transit-oriented location.

3. The proposed Tentative Map supports a project that is consistent with Policy LU-
33 because it will further goals of revitalizing West Berkeley.

B. The design and improvement of the proposed subdivision is consistent with the City of
Berkeley’s General Plan in that its street and parcel design are in conformance with
applicable goals, policies and development standards and will provide adequate
infrastructure and public utilities, as determined by Public Works Department in review of
this application.
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C. The project site and proposed improvements were evaluated and found to be consistent
with the General Plan and Zoning Ordinance, and the density was found to be physically
suitable for the site and consistent with applicable zoning regulations, in conjunction with
the Use Permits issued by the Zoning Adjustments Board on May 12, 2016.

D. The project will not have negative environmental effects or substantially and avoidably
injure fish or wildlife in their habitat since it is limited to the subdivision of condominium
units in an approved building that was evaluated as part of the Use Permit to determine
whether any of the exceptions to the CEQA Exemption for infill development relating to
environmental damage or harm to fish and wildlife or their habitat, and none were found.

E. The design of the subdivision or the proposed improvements will not likely cause serious
health problems because it is a suitable residential infill location.

F. The project will not conflict with any public access easements, as determined pursuant to
a review by the Berkeley Public Works Department.

G. The project will not alter passive or natural heating or cooling opportunities because it
was designed to minimize impacts on solar access and minimize detrimental shadows to
existing buildings adjacent to the subject property as determined as part of the Use
Permit approval process.

STANDARD CONDITIONS 

1. The Final Map shall be submitted for certification and shall be recorded in compliance with
the Berkeley Municipal Code, Title 21, and with the Subdivision Map Act of the State of
California.

2. Prior to approval of the Final Tract Map, an Affordable Housing Agreement shall be entered
into with the City’s Housing Department that specifies the number, location, and pricing of
units that will be affordable in accordance State Density Bonus Law and the Inclusionary
Housing Ordinance (BMC 23C.12.070) and shows compliance with Berkeley’s Affordable
Housing Mitigation Fee (BMC 22.20.065), as applicable.

3. The Standard Conditions of Approval for All Subdivisions, New Condominiums and
Commercial Condominium Conversions within the City of Berkeley, dated January 1994,
applies and shall be satisfied prior to approval of the Final Map (see Exhibit A to this
Attachment).

4. A copy of the Conditions, Covenants, and Restrictions shall be filed with the Planning and
Development Department prior to approval of the Final Map.
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PLANNING 
C O M M I S S I O N

N o t i c e  o f  P u b l i c  H e a r i n g

January 15, 2020 

Tentative Tract Map #8533 – 1500 San Pablo Avenue 

The Planning Commission of the City of Berkeley will hold a public hearing on the above 
matter, pursuant to Zoning Ordinance Section 23A.20.030, on Wednesday, January 15, 2020 
at the South Berkeley Senior Center, 2939 Ellis Street (wheelchair accessible). The 
meeting starts at 7:00 p.m. 

PROJECT DESCRIPTION:  Tentative Tract 
Map #8533 would create 175 
condominium units - 170 residential and 
five commercial units.  This is a State 
Density Bonus project.  The development 
project was approved by the Zoning 
Adjustments Board on May 12, 2016. 

PROJECT APPLICANT:   

Jay Drake- Reuben, Junius & Rose LLP 

1 Bush Street, Suite 600, San Francisco, CA 
94104 

LOCATION:  

1500 San Pablo Avenue, Berkeley CA, 94104 

ENVIRONMENTAL REVIEW STATUS: Construction of the project is categorically exempt 
pursuant to Section 15332 of the CEQA Guidelines (“In-fill Development Projects”),  and  
approval  of  the Tentative Map is also categorically exempt pursuant to Section 15331 of 
the CEQA Guidelines, which involves the operations and permitting of existing facilities 
involving no expansion of use beyond prior approvals. 

PUBLIC COMMENT 

Comments may be made verbally at the public hearing and in writing before the hearing. Those 
wishing to speak at the hearing must submit a speaker card. Written comments concerning this 
project should be directed to: 

Planning Commission  Phone: (510) 981-7489 
Alene Pearson, Secretary E-mail: apearson@cityofberkeley.info
Land Use Planning Division 
1947 Center Street  
Berkeley, CA 94704 

To assure distribution to Commission members prior to the meeting, correspondence must be received 

by 12:00 noon, eight (8) days before the meeting date.  Fifteen (15) copies must be submitted of any 

correspondence that requires color printing or pages larger than 8.5x11 inches. 
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1947 Center Street, Berkeley, CA 94704    Tel: 510.981.7410    TDD: 510.981.7474    Fax: 510.981.7490 
E-mail: planning@ci.berkeley.ca.us

COMMUNICATION ACCESS 

To request a meeting agenda in large print, Braille, or on audiocassette, or to request a sign language 

interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903 (TDD). Notice of at least five (5) 

business days will ensure availability.  

FURTHER INFORMATION 

Questions should be directed to Alene Pearson, at (510) 981-7489, or apearson@cityofberkeley.info.  

Past and future agendas are also available on the Internet at: 

https://www.cityofberkeley.info/Clerk/Commissions/Commissions__Planning_Commission_Homepage.a

spx 
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COMMISSIONERS' MANUAL 
2019 edition 

Background Information 
Rules and Procedures

~~~~~~~~

Amended and officially adopted by Resolution No. 69,063-N.S. (2019)  
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Chapter II. Serving on a Commission F. Commission Organization

City of Berkeley 27 Commissioner’s Manual 

3) Incompatible Public Offices
The common law doctrine of incompatible public offices prohibits a public
official from occupying two public offices that are incompatible in terms of
their duties and/or the likelihood of divided loyalties. However, in Berkeley,
serving on two or more City boards or commissions, including quasi-judicial
bodies, is permitted (BMC Chapter 3.80). A commissioner who already
occupies an elected or appointed office other than a City board or
commission and wants to apply for appointment to a City commission
should seek the City Attorney's advice as to whether the two offices may be
deemed incompatible.

4) Incompatible Activities for Compensation
Government Code Section 1126 prohibits a public official from engaging in
activities for compensation that are incompatible with his or her public office.
A commissioner engaged in compensated activities that may be
incompatible with his or her duties as a commissioner should consult the
City Attorney.

5) State-Mandated Ethics Training
State law (AB 1234) requires certain local agency officials to receive training
in ethics. In Berkeley, the officials identified for requirement are Mayor and
City Council, City Auditor, Rent Stabilization Board Commissioners, Board
of Library Trustees, and Police Review Commissioners.

These officials will receive a notice from the City Clerk advising them of the
required training. The training may be completed on the FPPC website. The
training must be completed within one year of the date of appointment and
every two years thereafter. A certification of completion must be filed with
the City Clerk. For more information, please contact the City Clerk
Department.

F. COMMISSION ORGANIZATION
1) Election of Officers and Terms of Office

Unless otherwise provided by ordinance,2 the chair and vice-chair are
elected by the majority of the commission for a one-year term and hold
office until their successors are elected or until their terms as members of
the commission expire. No commissioner shall serve as chair for more than
two consecutive years. There is no term limit for vice-chair.

Unless otherwise provided for in the enabling legislation, the annual election
of commission officers should occur during the month of February. The
election of officers must be listed as an item on the agenda.

Two meetings prior to the meeting at which officers will be elected,
commissions are encouraged to list as an agenda item a discussion of the
election, to inform all commissioners of the opportunity to seek nomination
and election for the offices of chair and vice chair, to discuss and agree to
the nomination process and timing for nominations (if no policy has been
enacted by the commission), and to add clarity for commissioners and the

2 Election of officers to the Police Review Commission, Board of Library Trustees, and Landmarks Preservation 
Commission are regulated by BMC Sections 3.32.050, 3.04.040, and 3.24.030, respectively. 

Item 12 
Planning Commission 

January 15, 2020

 
Page 118 of 190

apearson
Highlight

apearson
Highlight



F. Commission Organization Chapter II. Serving on a Commission

Commissioners’ Manual 28 City of Berkeley 

public. In order to facilitate an orderly and fair nomination process, 
commissions may open nominations at the January meeting (or the meeting 
prior to the February meeting) and then hold the vote on officers at the 
February meeting. A Commission may enact a policy on officer elections in 
conformance with the requirements stated below, specifying the timing for 
nominations, the order in which nominations will be voted upon, and any 
other details that support a fair, orderly and transparent process for election 
of officers. 

If there are multiple nominees for chair or vice-chair, the commission may 
wish to use a process by which all nominations can be made prior to voting.  
Full discussion of nominations is recommended, including the ability of 
nominees to speak on behalf of their own candidacy. 

Additional regulations for officer elections: 

 Nominations for chair and vice-chair require a motion (with second).
 A commissioner may nominate himself or herself.
 Any member of the commission, regardless of length of tenure on the 

commission may be elected chair or vice-chair.  
 There is no automatic succession from vice-chair to chair. 
 Motions to nominate must be voted on in the public forum, and no secret 

ballots are allowed.
 A roll call vote is recommended for votes on commission officers, and is 

required if any commissioner requests a roll call vote.
 The results of the vote must be publicly announced and the vote 

recorded in the minutes (Resolution No. 60,531-N.S.). 
 A commissioner may not be elected chair if he or she will not be able to 

finish the term due to the two-year limitation.

Terms of office for officers are determined by the date the election regularly 
occurs, not by the date it may have actually occurred. If there is a slight 
variation in the date of the election, the sitting chair may serve on an interim 
basis provided that they do not exceed the two-year limit.

Scenario: 
The chair is elected in February 2016. The chair resigns in April 2016. A 
new chair is elected in May 2016. The newly elected chair will serve from 
May 2016 to February 2017, when the next regular election is held. 

2) Mandatory Annual Training for Chairs and Vice-Chairs
Chairs and vice-chairs are required to complete mandatory annual training.
Resolution No. 63,876-N.S. was adopted by the City Council to implement
video training for commission officers to satisfy the requirements of
Resolution No. 60,531-N.S.

The chair and vice-chair must view, in its entirety, a training video on
commission procedures and legal requirements. Upon completion, the chair
and vice-chair must file with the City Clerk an Affirmation of Completion.
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Planning and Development Department 
Land Use Planning Division 

1947 Center Street, Berkeley, CA  94704    Tel: 510.981.7410    TDD: 510.981.6903    Fax: 510.981.7420 
E-mail: planning@cityofberkeley.info

STAFF REPORT 

DATE:  January 15, 2020 

TO: Members of the Planning Commission 

FROM: Justin Horner, Associate Planner 

SUBJECT: Parking Maximums 

RECOMMENDATION 
Review report and provide feedback on staff’s recommendation to not include parking 
maximums as part of the public hearing on parking minimums and Transportation Demand 
Management (TDM) to be held at your meeting of February 5, 2020.   

BACKGROUND 
In response to the City Council’s Green Affordable Housing Package and the City-wide Green 
Development Requirements referrals, the Planning Commission discussed potential parking 
reform at their meetings of July 17, 2019, October 2, 2019 and December 4, 2019.   

At their meeting of December 4, 2019, the Planning Commission directed staff to conduct a 
public hearing at the February 5, 2020 Planning Commission meeting to consider amendments 
to the Zoning Ordinance to eliminate minimum parking requirements for all residential 
development in all zones, and to require, with some exceptions, certain TDM measures for all 
residential projects, or residential portions of mixed-use projects, that include 10 or more units.  

The Planning Commission also directed staff to return to the Planning Commission with 
additional information about implementing parking maximums for residential development in 
Berkeley.   It is requested that the Planning Commission receive this report about parking 
maximums, and provide comments and feedback on staff’s recommendation to not include 
parking maximums as part of the Zoning Ordinance amendments to be presented at a public 
hearing at the February 5, 2020 Planning Commission meeting. 

Review of Existing Parking Maximums 

Staff research revealed that land use regulations instituting parking maximums for residential 
development are very rare. Staff surveyed 13 jurisdictions that have recently reformed their 
parking regulations to reduce or eliminate parking minimums, ten of which were the only 
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Parking Maximums 
Page 2 of 5 

jurisdictions staff found that have also instituted parking maximums. As an additional reference 
point, staff added Transform’s GreenTRIP Certification program. The regulations are 
summarized in Table 1, below. 

Table 1.  Residential Parking Minimums and Maximums: Summary 

City Minimum Maximum Notes 
Burlington, MA 1.5/unit 1.5/unit Maximum applies to buildings with 3 

or more units only 

Charlotte, NC 1/unit 1.6/unit 

Flagstaff, AZ 1.25 – 2.5/unit, 
depending on 

bedrooms 

No more 
than 105% 
of minimum 

Maximum applies to buildings with 
25 or more units only. 

Knoxville, TN 1 – 2/unit, 
depending on 

bedrooms 

1.25 – 
2.5/unit, 

depending 
on 

bedrooms 

Maximum only applies to buildings 
with 3 or more units. 

Guest parking is also required 

Minneapolis, MN -- 1.5 – 2/unit No minimums and maximums only 
apply to downtown zoning districts. 
(elsewhere, 1/unit + no maximum) 

Pasadena, CA 1.5/unit 2/unit Maximum only applies to Sierra 
Madre Villa Station TOD Area 

Pasadena, CA 1.5/unit 1.75/unit Maximum only applies to TOD Areas 
and Central District 

Pittsburgh, PA 1/unit 2/unit Maximum only applies to 1,000 acre 
Uptown EcoInnovation District 

Portland, OR 0 – 0.33/unit, 
depending on 
project size 

-- Minimums only for sites 1500 ft or 
less from a transit station or 500 ft or 
less from a transit street with 20 min 

headways. 

Parking maximums do apply to most 
non-residential uses. 

San Diego, CA 0 – 2/unit, 
depending on 

bedrooms 

-- No parking minimums only for 
buildings of 3 or more units in 
Parking Transit Priority Areas 

Parking maximums do apply to most 
non-residential uses 

San Francisco, CA -- 0.5 -
1.5/unit 

Maximum depends on zoning 
district.  Maximum is 1.5/unit in most 

cases 

Seattle, WA -- -- No minimums only for residential 
uses in urban center, certain overlay 

districts, or in commercial zones. 

No required parking for any 
affordable unit at 80% AMI or below 

Vancouver, Canada 75% of base 
zone standard 

(1/unit, 
generally) 

125% of 
base zone 
standard 

Minimums and maximums apply in 
Transit Overlay District only (urban 

centers and transit nodes) 
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London, United 
Kingdom 

-- 0.25 – 1.5 
spaces/unit 

Maximum based on which Public 
Transit Accessibility Level (PTAL) 

areas subject parcel is located 

GreenTRIP 
Certification 

-- 1/unit 

Of the ten jurisdictions that have instituted parking maximums, seven apply them only to specific 
zoning districts or areas with transit access. This trend across cities is consistent with the 
Planning Commission’s request at their December 4, 2019 meeting to consider parking 
maximums that may vary depending upon project location.   

Staff accompanied this review of existing regulations with a review of the few treatments of 
parking maximums in the scholarly literature and correspondence with staff at the San Francisco 
Planning Department and the Pittsburgh Department of City Planning.  Through this 
investigation, staff concluded that there is not a widely accepted quantitative methodology for 
setting parking maximums for residential development.  In most cases, parking maximums are 
set somewhere between a range of 1.5 to 2 spaces per unit, seemingly most often through 
political deliberation and a review of recent development trends in each jurisdiction.  Again, as 
shown in Table 1, parking maximums mostly apply only within particular zoning districts 
characterized by density, distance from an urban center and/or transit accessibility.   

Discussion: Setting a Parking Maximum 

The two primary questions the Planning Commission is asked to address if it chooses to institute 
parking maximums for residential development are 1) where should parking maximums apply; 
and 2) what should the upper limit of the maximum be? 

Where to Apply Parking Maximums 
In its report for the December 4, 2019 meeting, staff did not recommend parking maximums for 
certain areas of the city; rather, parking maximums were to apply to projects of a certain size 
(ten or more units).  Given Berkeley’s current zoning, parking maximums would apply only to 
certain areas of the city (Zoning Districts R-3 and above). 

However, given the Planning Commission’s direction at its December 4, 2019 meeting to 
eliminate parking minimums for all residential projects citywide, the Commission may also be 
interested in apply parking maximums on a wider geographic scale.  In addition to the option of 
applying parking maximums to certain types of projects, there are two recommendations 
Planning Commission could also consider: 

 Citywide Parking Maximums: The Planning Commission could recommend a uniform
parking maximum and apply it to all residential projects throughout the city;

 Parking Maximums in Transit-Rich Areas: Consistent with the approach of most
jurisdictions that institute parking maximums, the Planning Commission could choose to
impose parking maximums in areas close to transit.  At their meeting of May 1, 2019, the
Planning Commission received a report from staff that included maps that indicate
Berkeley’s most transit-proximate areas (Attachment 1).
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Setting the Parking Maximum 
In its report for the December 4, 2019 meeting, staff recommended two potential approaches to 
setting parking maximums: 

 A parking maximum could be set 0.5 spaces per unit, consistent with the October 2019
Residential Parking Utilization Study’s finding about the average number of registered
vehicles per unit (Attachment 2); or

 A parking maximum could be set at the Zoning Ordinance’s current minimum parking
requirements, which ends up at around 1 space per unit.  This is slightly more than the
0.82 spaces provided per unit among the twenty multi-family projects observed in the
Residential Parking Utilization Study.

An additional option could be to set the maximum at or near the typical level of parking provision 
for recently-entitled projects.  At their meeting of May 1, 2019, the Planning Commission received 
a report from staff that included a summary of residential projects entitled in 2018 and the amount 
of parking required and provided by each of them (Attachment 3).  Of the 21 total projects, 86% 
provided the required number, or fewer, parking spaces (29% provided fewer than required).  
While most projects did provide the required amount of parking (around 1 space/unit), across all 
projects, the average number of parking spaces was 0.4 per unit (410 total parking spaces for 
1122 units).  The Planning Commission could also consider this 0.4 spaces per unit standard. 

Referring again to Table 1, adopting any of these three recommendations would set parking 
maximums that are noticeably lower than most other cities that have instituted them, and higher 
than only San Francisco among American cities.   

Planning Staff Recommendation: Do Not Institute Parking Maximums at this Time 

Notwithstanding the above, Planning Department staff does not currently recommend setting 
parking maximums for residential development.  Very few jurisdictions have instituted 
maximum parking requirements, and the few that have, limit them to specific zoning districts or 
sub-areas within their respective cities.  Parking maximums that have been set by other 
jurisdictions are at per unit levels well above what is already being constructed in Berkeley, 
even before the City has moved forward to reduce or remove minimum parking requirements.  
Given the review of recently approved projects noted above, and the findings of the recent 
Residential Parking Utilization Study, it is not apparent to staff that Berkeley faces a problem 
with development projects providing too much parking; a problem parking maximums are 
instituted to solve.  And while parking maximums can serve as tools to promote mode shift 
away from private vehicle travel, the lack of tested methodologies for setting parking 
maximums for residential projects is problematic. Staff would be speculating as to the likely 
mode share consequences of residents of buildings subject to parking maximums, without a 
solid understanding of the effect such maximums could have on project feasibility.    

For these reasons, staff recommends that the Planning Commission not recommend instituting 
parking maximums at this time.  Staff instead recommends examining projects that seek 
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entitlements after reforms to minimum parking requirements are instituted to see if parking 
maximums would be appropriate in the future. 

NEXT STEPS 
Planning Commission is asked to provide final policy direction on the following questions and 
request a public hearing on February 5, 2020 to consider specific Zoning Ordinance 
amendments for parking reform.  

Question for Planning Commission: Should a maximum parking standard be implemented for 
residential development?  

Question for Planning Commission:  If so, should they be implemented based on project size, 
project location or a combination? What should be the maximum number of allowable off-street 
parking spaces? 

ATTACHMENTS: 
1. Maps of transit stations and corridors with ¼ mile and ½ mile buffers.
2. Residential parking utilization study
3. List of 2018 entitled projects with amount of parking provided and required.
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2 BRYANT STREET, SUITE 300  SAN FRANCISCO, CA  94105 415-284-1544  FAX 415-284-1554 

www.nelsonnygaard.com 

M E M O R A N D U M 

To: Justin Horner, City of Berkeley 

From: Nelson\Nygaard Team 

Date: November 25, 2019 

Subject: Berkeley Residential Parking Capacity Study 

INTRODUCTION AND STUDY PURPOSE 

By analyzing actual usage (i.e. occupancy) of residential parking, the purpose of this 
study is to “right size” off-street parking requirements to meet the City of Berkeley’s 
goals of developing more housing at all affordability levels and encouraging more 
sustainable transportation modes. In addition to studying off-street parking behavior, 
compared to what is provided, assessing the efficiency of on-street parking facilities is 
intended to help meet the City of Berkeley’s goals of encouraging more sustainable 
transportation modes.  

The overall purpose of this assessment is to analyze the parking required, provided and 
utilized at these buildings in order to determine how existing off-street parking 
regulations match actual usage. 

METHODOLOGY 

Property Selection Process 

The City identified residential properties located within a variety of neighborhoods.  

City Staff made initial contact with property’s/property managers to request they take a 
short survey about the property and secondly confirm whether they would allow access 
to the property for on-site parking survey. A total of 28 survey responses were received, 
and of that 20 properties were selected for further data collection multi-unit residential 
buildings (with 10 units or more) in consultation with the city. Selection criteria 
included: 

 Geographical distribution within multifamily zoned areas

 Mix of affordable/inclusionary and 100% market rate facilities; and

 A range of property sizes (by number of units)
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The surveyed properties are listed in Table 1 and displayed on the Figure 1 on the 
following page. 

Table 1 - Surveyed Properties 

ID Address Total Units % Affordable Housing 

1 2575 Le Conte Avenue 11 0% 

2 1277 Hearst Avenue 8 0% 

3 1612 Walnut Street 9 0% 

4 3001 College Avenue 10 0% 

5 3140 Ellis Street 10 0% 

6 2777 Ninth Street 21 0% 

7 2414 Parker Street 16 0% 

8 2610 Hillegass Avenue 23 0% 

9 2239 Channing Way 14 0% 

10 2321 Webster Street 18 0% 

11 3380 Adeline Street 14 0% 

12 651 Addison Street 94 4% 

13 1812 University Avenue 44 9% 

15 1370 University Avenue 71 97% 

16 2500 Martin Luther King Jr Way 10 20% 

19 1910 Oxford Street 56 20% 

20 3015 San Pablo Avenue 98 15% 

23 2004 University Avenue 35 20% 

24 2110 Haste Street 100 20% 

25 2116 Allston Way 91 20% 
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Figure 1 - Study Area Map 

Note: The number label in each surveyed property in the map corresponds to the ID number in Table 1 

Residential Property Manager Survey 

A short on-line survey was developed and distributed for the residential property 
managers to get basic information about their buildings, including total units, total 
parking spaces, unit vacancies, the number of affordable units, unbundled parking and 
transportation demand management programs available to residents. A copy of the 
survey instrument is included in the appendix.  

Parking Data Collection 

A parking survey was conducted at each property including off-street inventory of 
parking spaces and total vehicles observed.  The survey was conducted when UC 
Berkeley was in session on a typical weekday evening, between midnight and 5:00am in 
order to more reliably reflect a time when most residents would be at home.   

On-street parking capacity (inventory and occupancy) in the areas around selected 
buildings was surveyed on the two blockfaces nearest the immediate pedestrian entrance 
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to each property.1 This data was collected to help understand neighborhood parking,  
potential spillover and local context. 

Vehicle Registration 

The City provided anonymized DMV (Department of Motor Vehicle) and RPP 
(Residential Parking Permits) data associated with each of the residential properties. The 
purpose of the analysis was to determine how many vehicles are associated with each 
property and how many vehicles take advantage of the available Residential Preferential 
Permit Program rather than parking on the property.   

Socioeconomic Assessment 

In addition to the property related data collected, a socioeconomic assessment of 
multifamily housing was performed.  It focused on aspects related to vehicle ownership 
and commute choices in areas zoned for multifamily housing. The team used 2017 ACS 
5-year data at census block group (CBG) level and compared ownership and rental
tenure, and income.

KEY FINDINGS 

Property Survey 

 Surveyed properties averaged 41.5 units per building. The median apartment
building surveyed had 23 housing units.

 The residential usage rate was relatively high, ranging from 94% to 100%.

 9 of the 20 buildings studied contained some affordable housing units, with most
around 15-20% affordable.

 All 20 properties were within a reasonable walking distance (half mile or less)
and 17 within very walkable distance (quarter of mile of less) of high-frequency
transit service (BART or Transbay Bus).

 The average built parking ratio was 0.82 per unit.

 Properties with the fewest vehicle registrations per unit appear to be closer to
downtown Berkeley.

Parking Survey 

 The average parking occupancy across all properties, both on and off-street, is
55%

1 In some cases where there were multiple entrances, the immediate blockfaces on each entrance were collected. 

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020

 
Page 131 of 190



Berkeley Residential Capacity Study 

City of Berkeley 

Nelson\Nygaard Consulting Associates Inc. | 5 

 There are slightly less than 0.5 vehicles registered per unit on average, yet there is
an average 0.82 parking spaces per unit off-street.

 The average and median off-street occupancy for all properties is 0.45 and 0.53
per unit respectively.

 The average and median on-street occupancy for all properties was 60% and 61%
respectively.

Socioeconomic Analysis 

 In multifamily areas less than 25% of people drive to work alone as opposed to
more than 40% in single-family areas.

 In multifamily areas slightly more than 30% of people walk to work as opposed to
approximately 7% in single-family areas.

 In general, the share of zero car households in multifamily areas is higher than in
single family areas.

 Of the total households in multifamily areas, 40% of renter households do not
own a car and about 10% of owner households do not own a car.

 There is more available on-street and off-street parking (particularly near
Downtown Berkeley) in those areas that have more renters, have fewer cars and
have more residents that commute either on-foot or on transit.
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PROPERTY ANALYSIS 

Property managers responded to an online survey, providing relevant details for this 
analysis. The number of housing units in these properties ranges from 8 to 100, with an 
average of 41.5 units per building. The median apartment building surveyed had 23 
housing units. Table 1, above, provides the number of units in each surveyed building. 
While there are a few vacant units in these properties, the occupancy rate is relatively 
high, ranging from 94% to 100%. Additionally, 9 of the 20 buildings studied contained 
some affordable housing units. The share of affordable housing ranged from 4% of the 
total units to 97%, with most around 15-20% of all units being affordable. 

Ninety percent of surveyed properties had unbundled parking, meaning that the cost of 
parking charged separately from the apartment lease. Only two out of the twenty 
surveyed buildings did not charge separately for parking. Properties with unbundled 
parking all reported charging more than $50 per month for a parking space. 

 All 20 properties were within a reasonable walking distance of high-frequency BART 
and AC Transit Transbay service.  

Sixteen (16) of the properties included secure bike parking within their premises. The 
number of bicycles these facilities can store ranges from 4 (for a 10-unit apartment 
building) to 60 (for a 98-unit apartment building). In terms of per-unit bicycle storage, 
buildings that included secure parking ranged from 0.3 spaces unit to 3 spaces per unit. 

All the surveyed properties include parking. The parking supply ranged from 10 parking 
spaces to 129 parking spaces. The following table summarizes parking supply in per-unit 
basis. The average built parking spaces was 0.82 per unit. 

Table 2 - Built Parking Spaces per Unit 

Median Mean Min Max 
20th 

percentile 
80th 

percentile 

Parking 
Spaces 

0.82 0.84 0.20 1.70 0.54 1.15 

Similarly, 

 summarizes DMV vehicle registrations per unit for the surveyed properties. 
Registrations range from 0 to 69 vehicles per property, with an average of 0.49 vehicle 
registrations per unit. The data indicate a wide distribution.  Figure 2 illustrates the 
distribution of vehicle registrations per unit across the 20 study properties.  Red dots 
indicate a property with no vehicle registrations, while a large blue dot indicates a ratio 
of over one (1) vehicle per unit.    

Table 3 - DMV Registrations per Unit 

Median Mean Min Max 
20th 

percentile 
80th 

percentile 
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Vehicle 
Registrations 

0.38 0.49 0 1.80 0.25 0.71 

A handful of properties have 15 or more registrations while many have very few. Those 
properties with the least vehicle registrations per unit as illustrated in Figure 2 appear to 
be closer to downtown Berkeley.  

Figure 2 – Vehicle Registrations per Unit 

Figure 3 illustrates the distribution of residential preferential permit registrations per 
unit across the 20 study properties. Red dots indicate a property with no permits, while a 
large dark green dot indicates a ratio of more than 0.5 permit per unit. As to be expected, 
only properties within the RPP boundary are associated with residential permit 
registrations.  
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Figure 3 - RPP per Unit 

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020

 
Page 135 of 190



Berkeley Residential Capacity Study 

City of Berkeley 

Nelson\Nygaard Consulting Associates Inc. | 9 

PARKING ANALYSIS 

The following analysis combines the different data sources and studies trends and 
patterns on parking supply and parking usage within the surveyed properties and their 
adjacent streets.  

Occupancy 

The average parking occupancy across all properties is summarized in Table 4 at 55%.  
Diving deeper into per unit occupancy and occupancy rates illustrates greater differences 
in properties with affordable and market rate units.   

Table 4 – Parking Occupancy Across all Properties 

Total # Spaces Occupancy Occupancy (%) 

On-Street 448 297 61% 

Off-Street 592 279 54% 

Total 1040 576 55% 

Off-Street 

Table 5 shows parking occupancy and supply by unit. Properties with affordable units 
also lower occupancy across all categories as compared to purely market rate. This is 
corroborated with research indicating that lower income/ affordable housing residents 
are more transit dependent and less likely to own a vehicle.2 

Table 5 – Off-Street Parking Occupancy and Supply per Unit 

Off-Street Supply Off-Street Usage 

Average 0.84 0.45 

Market rate 0.89 0.55 

Affordable/ Inclusionary 0.78 0.33 

Table 6 summarizes the range of occupancies across the properties. The mean and 
median off-street occupancy for all properties is 0.45 and 0.54 per unit respectively. 

2 https://www.jtlu.org/index.php/jtlu/article/view/1129/986 
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Table 6 – Off-Street Parking Occupancy and Supply per Unit 

Figure 4 shows the distribution of off-street occupancy counts collected at the 20 study 
properties. The size of the pie chart indicates the total inventory of off-street parking 
available at the site and the dark green vs. light green is an indication of how much 
parking was occupied. There appears to be a larger proportion of unoccupied off-street 
parking when the buildings are located closer to UC Berkeley campus and the downtown 
area, which could be explained by student populations and proximity to BART.  

Figure 4 - Off-Street Parking 

Note: Size of the pie chart and number on top indicate the total parking spaces 

Median Mean Min Max 
20th 

percentile 
80th 

percentile 

Supply 0.82 0.84 0.20 1.17 0.54 1.15 

Occupancy 0.53 0.45 0.07 0.88 0.13 0.73 
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On-Street 

Figure 5 shows the distribution of on-street occupancy counts collected at the 20 study 
properties. On-street parking capacity in the areas around selected buildings was 
surveyed on the two blockfaces nearest the immediate pedestrian entrance to each 
property.3 The size of the pie chart indicates the total inventory of on-street parking 
counted at the site and the dark blue vs. light blue is an indication of how much parking 
was occupied. Table 6 summarizes the range of occupancies across the properties. The 
average on-street occupancy for all properties was 61%. There did not appear to be any 
noticeable on-street occupancy pattern based on neighborhood. 

Figure 5 - On-Street Parking 

Note: Size of the pie chart and number on top indicate the total parking spaces 

3 In some cases where there were multiple entrances, inventory and occupancy at the immediate blockfaces on each entrance were 

collected. 
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Table 7 – On-Street Parking Occupancy and Supply (# vehicles/ # spaces %) 

Median Mean Min Max 
20th 

percentile 
80th 

percentile 

Supply (#) 23 22 3 46 9.8 35.2 

Occupancy (#) 13 14.9 0 44 3 24.8 

Occupancy (%) 60% 61% 0% 100% 42% 82% 
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SOCIOECONOMIC ASSESSMENT 

The project team evaluated characteristics of multifamily and single-family housing in 
Berkeley. This city-level assessment focused on aspects related to car-ownership that 
could provide context to the results of the parking capacity survey analysis. The team 
used 2017 American Community Survey (ACS) 5-year data at a census block group (CBG) 
level. A qualitative assessment was made to define CBGs as “multifamily housing” or 
“single-family housing,” based on the City of Berkeley zoning areas. CBGs were defined 
as either multifamily or single-family if one of the two types of land use covered most of 
the CBG. CBGs with an ambiguous mix of single-family and multifamily were excluded 
from the analysis. Figure 6 shows that most of the surveyed buildings (16) are located 
within multifamily zoning and in CBGs that the project team defined as multifamily. As a 
result, the socioeconomic assessment of the multifamily CBG (and its differences with 
single family areas) complement the conclusions from the survey and observation 
analysis.  

Figure 6 – Multifamily Zoning and Census Block Groups 

Note: Census block groups along the University corridor were neither defined as single nor multifamily since it was not clear the dominant zoning 
type in that CBG. 
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Figure 7 indicates that more than 40% of workers living in single-family CBGs drive 
alone to work as opposed to slightly more than 20% in multifamily CBGs. ACS data also 
shows that the share of workers walking to work in multifamily CBGs is higher (30%) 
than those living in single-family areas (7%). 

Figure 7 - Means of transportation to work, multifamily vs single-family CBG 

Figure 8 and Figure 9 show car-ownership by tenure in multifamily and single-family 
areas respectively. Approximately 40% of renters in multifamily areas do not have a car, 
double that of renters in single-family areas. Interestingly, homeowners show a similar 
car ownership pattern regardless of housing type. In multifamily housing areas, 89% of 
owners have at least one car, which is very close to the 95% of owners in single-family 
areas.  
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Figure 8 – Vehicle ownership by tenure, multifamily CBG 

Figure 9 – Vehicle ownership by tenure, single-family CBG 
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APPENDICES 

A. Property Survey Instrument

B. Property Survey Parking Data
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Thank you very much for helping the Berkeley Planning Department by completing
this survey. We expect this survey to only take about 5-10 minutes. After you submit
the survey, we will contact you to arrange a visit to your building for a one-time
parking count. If you have any questions about the survey or need any assistance,
please contact Justin Horner, Associate Planner, at 510-981-7476 or
jhorner@cityo erkeley.info

1. Residential Building Address*

2. Site Contact Name*

3. Site Contact Email*

4. Is there a Property Management Company?*
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5. Name of the Management Company
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6. Total Number of Residential Units*

7. Total Number of Occupied Residential Units*

8. Does this building have affordable residential units?*
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

9. Total Number of Affordable Residential Units*

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

10. Do you know how many residential units are occupied with residents that have
vehicles?

*

Item 13 - Attachment 2 
Planning Commission 
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

11. Total number of residential units occupied by residents with vehicles*

Item 13 - Attachment 2 
Planning Commission 
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

12. Total number of parking spaces designated for residential use*

13. Are there any parking spaces designated for residential use that are used by non-
residents

*

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

14. Total number of spaces designated for residents that are used by non-residents*
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Planning Commission 
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

15. Do residents pay for on-site vehicle parking under separate agreement?*

Yes. Parking is rented/deeded separately

No. Parking is free or included in rent or condo fee

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

16. Is the monthly cost of parking less or more than $50/month?*

Less Than $50

More Than $50

N/A

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

17. Does your building offer any of the following benefits? (select all that apply)*

Secure Bike Parking

Discounted Transit Passes for Residents

On-site Car-share vehicles

None of the Above

Other (please specify)

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

18. What is the capacity of of your on-site bike parking  (i.e. how may bikes can
park)?

*

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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Berkeley Parking Utilization SurveyBerkeley Parking Utilization Survey

19. Do you think there are residents with cars who are parking off-site?*

20. Is there anything special or particular about residential parking in your building
that you believe would be helpful for us to understand your building’s situation
better?

*

Item 13 - Attachment 2 
Planning Commission 

January 15, 2020
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jNorth
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Address Zone
Entitlement 

Date
Units BMR Units MR Units Unit Total

Car Parking 

Required

Car Parking 

Provided

1331 Ashby Ave. R-3 9/27/2018 5+ 0 6 6 6 3

2009 Addison St C-DMU Core 2/22/2018 5+ 0 45 45 22 0

2714 Alcatraz Ave R-2 11/8/2018 5+ 0 5 5 5 0

2100 San Pablo Ave C-W 1/4/2018 5+ 0 96 96 33 30

3000 Shattuck Ave C-SA 6/28/2018 5+ 4 23 27 40 6

1711 M L King Jr Way R-2A 5/10/2018 5+ 0 7 7 8 0

1506 Bonita Ave. R-2A 4/26/2018 2 to 4 0 2 2 8 8

3028 Regent Street R-2A 4/26/2018 2 to 4 0 2 2 2 2

2072 Addison St C-DMU Core 1/30/2018 5+ 0 66 66 24 24

2510 Channing Way C-T 8/23/2018 5+ 0 40 40 0 0

2542 Durant Ave C-T 5/24/2018 5+ 0 32 32 0 0

1155-73 Hearst Ave R-2A 8/23/2018 5+ 0 13 13 13 13

1200 San Pablo Ave C-W 10/11/2018 5+ 5 52 57 43 44

1740 San Pablo Ave C-W 3/8/2018 5+ 5 43 48 52 53

2190 Shattuck Ave C-DMU Core 10/25/2018 5+ 0 274 274 106 108

2701 Shattuck Ave C-SA 11/8/2018 5+ 5 52 57 29 30

2556 Telegraph Ave C-T 2/14/2018 5+ 0 22 22 0 0

2012 Berkeley Way C-DMU Buff 12/21/2018 5+ 141 1 142 0 0

2580 Bancroft Way C-T 10/25/2018 5+ 11 111 122 0 37

2236 Channing Way R-3 3/8/2018 5+ 0 22 22 22 31

1601 Oxford Street R-3 11/8/2018 5+ 35 2 37 9 21

Provided 

Required 

(+/- 1)

Provided 

Less Than 

Required

Provided More 

Than  Required 

Residential Projects Entitled in 2018 and Amount of Parking Required / Provided

Item 13 - Attachment 3 
Planning Commission 

January 15, 2020
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