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Memorandum of Agreement 
Regarding the USPS’s Sale of 

558 Grand Concourse 
Bronx, New York 

 
For one dollar ($1.00) and other valuable consideration, under the requirements of Section 106 of 
the National Historic Preservation Act of 1966, as amended, 16 USC Sec. 470 et seq., the parties 
signing below approve the following Preservation Covenant as to form, and agree to the 
following supplemental terms and conditions: 
 

(1) The United States Postal Service (USPS), Proposed Grantor under the Deed to the 
prospective Grantee, described below, acknowledges that it is the strong preference of 
the New York City Landmarks Preservation Commission (NYC LPC) and the New 
York Landmarks Conservancy (Conservancy) that the Murals described in the 
Preservation Covenant, below, remain on the Property. The USPS will provide prior 
notice and opportunity to comment to the NYC LPC, New York State Historic 
Preservation Office, and the Conservancy before removing any of the Murals and that 
no removal by the USPS of the Murals shall be done except in accordance with 
Section 106 of the National Historic Preservation Act and the implementing 
regulations.  

 

(2) Upon its grant and transfer of the Property, described below, the USPS will require, 
as a condition of closing, that the buyer (“Grantee” under the Preservation Covenant) 
execute the Preservation Covenant substantially in the form, below.  Any 
modifications to the Preservation Covenant, below, must be approved by the NYC 
LPC and the Conservancy, which approval may be withheld.  The NYC LPC and the 
Conservancy shall be provided copies of the recorded Preservation Covenant. 

 

(3) These supplemental terms and conditions may be enforced in law or in equity by the 
NYC LPC and the Conservancy, individually or jointly, and by the Commissioner, 
New York Office of Parks, Recreation and Historic Preservation in accordance with 
Section 106 of the National Historic Preservation Act and the implementing 
regulations.  

 

 
Signatory Party: 
 

 

 
____________________________________ (Date) _____________________                                      
Robert B. Tierney 
Chair, New York City Landmarks Preservation Commission  
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Memorandum of Agreement 
Regarding the USPS’s Sale of 

558 Grand Concourse 
Bronx, New York 

 
Signatory Party: 
 
 
 
____________________________________ (Date) _____________________                                      
Peg Breen 
President, New York Landmarks Conservancy  



Page 3 of 11 
 

Memorandum of Agreement 
Regarding the USPS’s Sale of 

558 Grand Concourse 
Bronx, New York 

 
Signatory Party: 
 
 
 
____________________________________ (Date) ______________________ 
Ruth Pierpont  
Deputy State Historic Preservation Officer  
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Memorandum of Agreement 
Regarding the USPS’s Sale of 

558 Grand Concourse 
Bronx, New York 

 
Signatory Party: 
 
 
 
____________________________________ (Date) ______________________ 
Dallan Wordekemper 
Federal Preservation Officer, United States Postal Service  
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PRESERVATION COVENANT 
 

558 Grand Concourse 
Bronx, New York 

 
In consideration of the conveyance by Deed dated ____________ from the United States Postal 
Service (the “Grantor”) to ____________[buyer] (the “Grantee”) of certain real property located 
at 558 Grand Concourse in the Borough of Bronx, in the City and County of Bronx, State of New 
York as such property is more particularly described in the legal description attached to the Deed 
at Exhibit      , which legal description is also attached to this Preservation Covenant at Exhibit A 
and incorporated herein (the “Property”),  the Grantee hereby agrees with and covenants to the 
Grantor, the New York City Landmarks Preservation Commission, a bureau of the government 
of the City of New York, New York, having an office at 1 Centre Street, 9th Floor North, New 
York, New York 10007 and the New York Landmarks Conservancy, a New York not-for-profit 
organization having an office at One Whitehall Street, New York, New York 10004 (the 
“Covenantees”), as follows:   
 

(1) In accordance with and under the authority of N.Y. Env. Cons. Law §§ 49-0301 to 
49-0311, the Grantee hereby grants to the Covenantees in perpetuity on behalf of 
itself, its heirs, successors and assigns, the covenant and servitude at all times to 
maintain and preserve the Property’s Historic Features (as depicted in the 
photographs, measured drawings and site plan attached hereto and incorporated 
herein at Exhibit B and as further defined in paragraph 3 of this Preservation 
Covenant) in accordance with the “Secretary of the Interior’s Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings” (National Park 
Service, 1997, 36 CFR Sec. 67), as these may be amended from time to time 
(“Secretary’s Standards”)  in order to preserve those qualities that make this Property 
eligible for listing on the National Register of Historic Places and in order to preserve 
the Murals hereinafter described. Grantee shall at all times maintain the Historic 
Features (hereinafter defined) in the same or better condition as that existing on the 
Effective Date (hereinafter defined) of this Preservation Covenant. Grantee’s 
obligation to maintain shall require Grantee to replace, repair, and/or reconstruct the 
Historic Features in the same or better condition, state of repair, and appearance as 
that existing on the Effective Date of this Preservation Covenant, as such condition 
and state of repair is depicted in the photographs, measured drawings and site plan at 
Exhibit B.  Grantee’s obligation to maintain the Historic Features shall be performed 
in accordance with the Secretary’s Standards and shall include, without limitation, the 
use by Grantor of in kind materials and colors, applied with workmanship comparable 
to that which was used in the original construction or application of those materials 
being repaired or maintained. Notwithstanding the foregoing, if because of 
circumstances beyond its control the Grantee believes it is necessary for Grantee  to 
make changes in appearance, materials, colors, and original workmanship to all or 
any portion of the Historic Features, or if there has been significant deterioration or 
damage to all or any portion of the Historic Features which is determined by an 
appropriate governmental agency having jurisdiction over the Property to be a danger 
to human health or the environment, then Grantee may make changes to the 
appearance, materials, colors and original workmanship of the Historic Features but 
only with the prior written approval of both the New York City Landmarks 
Preservation Commission (NYC LPC) and the New York Landmarks Conservancy 
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(Conservancy), which approval in the sole discretion of either the NYC LPC or the 
Conservancy may be withheld or conditioned except and to the extent that an 
applicable governmental entity has determined that there exists an imminent threat to 
human health or the environment and Grantee reasonably believes that Grantee is 
likely to be subject to fines or penalties or other governmental enforcement action 
should Grantee fail to make such changes.      

(2) The Grantee hereby acknowledges that (a) the Property is listed on the National 
Register of Historic Places and is a designated New York City landmark; (b) that the 
lobby of the building located on the Property has been designated as a New York City 
Interior Landmark; (c) that the lobby contains thirteen (13) fresco murals by noted 
Depression-era artist Ben Shahn as shown in the photographs attached hereto and 
incorporated herein at Exhibit C (the “Murals”); and therefore (d) the Grantee and its 
heirs, successors and assigns covenant and agree to maintain and preserve the Murals, 
individually and collectively, in such locations, and in the same or better condition 
and state of repair as depicted in the photographs at Exhibit C and in accordance with 
the terms and conditions of this Preservation Covenant while such Murals remain on 
the Property.  While this obligation to maintain and preserve is reflected in a loan 
agreement between Grantee and the United States Postal Service (USPS), a copy of 
which is attached hereto and incorporated herein at Exhibit D (“Mural Loan 
Agreement”), in the absence or upon the termination of such Mural Loan Agreement 
or a successor loan agreement, this obligation to maintain and preserve the Murals is 
not waived, terminated or released.  Grantee shall ensure that any restoration of the 
Murals shall conform to the American Institute for Conservation of Historic and 
Artistic Works (AIC) code of ethics and guidelines for practice and the National Park 
Service conservation guidelines, as these may be amended, replaced or superseded 
from time to time. Grantee shall maintain damage insurance covering the Murals to 
their full appraised value, as determined initially on or immediately preceding the 
Effective Date of this Preservation Covenant by an accredited art appraiser.  Grantee 
shall have such appraised value updated by an accredited art dealer at least every five 
years measured from the Effective Date of this Preservation Covenant.  The damage 
insurance shall be an “all risk”, wall-to-wall policy subject to only the following 
standard exclusions:  wear and tear, gradual deterioration, terrorism, and war.  To the 
extent these insurance requirements conflict with the terms of any mural loan 
agreement, including the Mural Loan Agreement attached at Exhibit D hereto, the 
requirements of this paragraph shall control, and the Grantee shall be bound by them.  

(3) No construction, alteration or rehabilitation shall be undertaken or permitted to be 
undertaken that would affect the Historic Features of the Property without 
consultation with and the express permission of the Conservancy and NYC LPC.  The 
Historic Features are shown and described on Exhibit B hereof and are further 
defined as:  (1) the exterior envelope of the building located on the Property and (2) 
the interior lobby area of the Property, as depicted in the attached site plan, 
photographs and measured drawings at Exhibit B.  

(4) No construction, alteration or rehabilitation shall be undertaken or permitted to be 
undertaken with respect to the aforementioned Historic Features without NYC LPC 
approval under the New York City Landmarks Law [Charter of the City of New York 
§§ 3020 et seq.  and the Administrative Code of the City of New York §§25-301 et 
seq.] and compliance with all other laws applicable to Grantee. Grantee 
acknowledges that such compliance may include the requirement that the 
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Conservancy co-sign all applications to the LPC that affect the exterior or designated 
interior. 

(5) The Conservancy and NYC LPC, jointly and severally, shall be permitted at all 
reasonable times during Grantee’s business hours to inspect the Property in order to 
ascertain if the above conditions are being met. The entity requesting the inspection 
shall provide advance written notification of the date and time that such entity wishes 
to inspect the Property to Grantee. 

(6) In the event of a violation of this covenant by Grantee, and in addition to any remedy 
now or hereafter provided by law, NYC LPC may, following delivery of reasonable 
notice to the Grantee (“Cure Notice”), with a copy to the Conservancy, and a 
reasonable opportunity to cure such violation in a manner reasonably satisfactory to 
the NYC LPC, institute suit to enjoin said violation or to require the restoration of the 
Historic Features of the Property which have been damaged, altered, modified or 
destroyed.  Remedies shall include, but not be limited to, specific performance, 
permanent injunction and/or damages. In the event that NYC LPC fails to enforce the 
obligations of Grantee under this Preservation Covenant, the Conservancy shall have 
the right to issue a Cure Notice and institute a suit to enjoin said violation in the same 
manner as NYC LPC outlined above. In the event Grantee is found to have violated 
any of its obligations under this Preservation Covenant, Grantee shall reimburse the 
Conservancy and/or the NYC LPC, as applicable, for any reasonable costs or 
expenses incurred by the Conservancy and/or the NYC LPC in connection with their 
enforcement of the terms of this preservation covenant, including but not limited to 
all reasonable: court costs, and attorneys, architectural, engineering, and expert 
witness fees.  

(7) This Preservation Covenant is binding on the Grantee, its heirs, successors and 
assigns in perpetuity and shall run with the land.  All stipulations and covenants 
contained herein shall be inserted by the Grantee verbatim or by express reference in 
any deed or other legal instrument by which the Grantee divests itself of any interest 
in the Property or any part thereof.  Use of the term “Grantee” herein shall mean and 
include the original Grantee ___________________, and all of its heirs, successors 
and assigns in perpetuity. 

(8) The failure of the NYC LPC and/or the Conservancy to exercise any right or remedy 
granted under this instrument shall not have the effect of waiving or limiting the 
exercise of any other right or remedy or use of such right or remedy at any other time. 

(9) Execution of this Preservation Covenant shall constitute conclusive evidence that the 
Grantee agrees to be bound by the foregoing conditions and restrictions and to 
perform to obligations herein set forth. This Preservation Covenant shall be self- 
executing and thus, the failure of the Conservancy, NYC LPC, or USPS to execute 
this Preservation Covenant shall not impair its effectiveness or impede its 
enforcement against Grantee. 

(10) The unenforceability of any term or provision in the Preservation Covenant shall not 
affect the validity of the remaining sections or portions of the Preservation Covenant.  

(11) Subject to the conditions and requirements of the laws and regulations of the City of 
New York, the State of New York, and the United States of America (including, but 
not limited to, those City, State and federal laws and regulations governing the 
activities of governmental agencies and tax-exempt charitable organizations and 
governing preservation covenants and easements granted in perpetuity), the NYC 
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LPC and the Conservancy, may, in their sole determination as conditioned above, and 
for good cause, amend, modify or cancel any or all of the foregoing restrictions upon 
application of the Grantee, its heirs, successors or assigns provided that proper and 
adequate notice of such amendment, modification or cancellation shall be given at 
least thirty (30) calendar days in advance to the public by publication in a media of 
general circulation and availability and by written correspondence to the State 
Historic Preservation Office. 

(12) This Preservation Covenant takes effect at the time and date that the Property is 
conveyed by the USPS to the Grantee (the “Effective Date”). 

(13) This Preservation Covenant is not subject to expiration under any Marketable Title 
Act or similar law. The Conservancy or NYC LPC may re-record this Preservation 
Covenant without the consent of the Covenantor from time to time to perpetuate the 
Conservancy’s and NYC LPC’s rights. The parties expressly acknowledge that no 
such recording is necessary in order to perpetuate the validity or enforceability of this 
Preservation Covenant, and nothing contained in this paragraph shall be deemed to 
constitute a requirement that any such recording in necessary. 

(14) The following exhibits are attached hereto and made a part hereof: 
 

Exhibit A: The Property (legal description) 
Exhibit B: The Historic Features (photographs, measured drawings and site 

plan) 
Exhibit C: The Murals (photographs) 
Exhibit D: The Mural Loan Agreement 
 

In Witness Whereof, the Grantee (Grantor/Covenantor hereto) and the Covenantees have set 
their hands to this Preservation Covenant on the dates shown opposite each signature. 

 
 
____________________________________ (Date) ______________________ 
Grantee (Grantor/Covenantor hereto) 
 
State of  ________________  ) 
    )  ss. 
County  ________________  ) 
 
On the ____ day of ________ in the year 2014 before me, the undersigned, personally 
appeared_____________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 
 

Subscribed to and sworn before me this ________ day of __________(month), _______(year), 

 

by ____________________ [Grantee (Grantor/Covenantor hereto)] 
 

_____________________ (signature of notary)                       (seal of notary)  
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____________________________________ (Date) _____________________                                      
Robert B. Tierney 
Chair, New York City Landmarks Preservation Commission 
 
State of New York                  ) 
     )  ss. 
County of ___________________ ) 
 
On the ____ day of ________ in the year 2014 before me, the undersigned, personally 
appeared_____________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 
 

Subscribed to and sworn before me this ________ day of __________(month), _______(year), 

 

by ____________________ (Robert B. Tierney, Chair, New York City Landmarks Preservation 
Commission) 
 

_____________________ (signature of notary)                       (seal of notary)  
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____________________________________ (Date) _____________________                                      
Peg Breen 
President, New York Landmarks Conservancy 
 
State of New York                  ) 
     )  ss. 
County of ___________________ ) 
 
On the ____ day of ________ in the year 2014 before me, the undersigned, personally 
appeared_____________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 
 

Subscribed to and sworn before me this ________ day of __________(month), _______(year), 

 

by ____________________ (Peg Breen, Chair, President, New York Landmarks Conservancy) 
 

_____________________ (signature of notary)                       (seal of notary)  
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____________________________________ (Date) ______________________ 
Dallan Wordekemper 
Federal Preservation Officer, United States Postal Service 
 
District of Columbia 
 
This instrument was acknowledged before me on ___________ by Dallan C. Wordekemper as 
the Federal Preservation Officer of the Unites States Postal Service. 

 
______________________________ 
Signature of notarial officer 
(Seal, if any) 
 
______________________________ 
Title  
Commission expires: ____________ 

 



Exhibit A: 
The Property (legal description)  



































 
 

 
Exhibit B: 

The Historic Features (photographs, measured drawings and site plan) 
 

Historic features include the exterior envelope of the building located on the Property and the 
interior lobby area of the Property. 
 
Excerpts from the Landmark Preservation Commission’s Designation Report for the Bronx 
General Post Office Interiors (December 2013) 
 
BRONX GENERAL POST OFFICE LOBBY, FIRST FLOOR INTERIOR, consisting of 
the lobby and the fixtures and components of this space, including but not limited to, the wall 
surfaces, murals, wainscoting, ceiling surfaces, floor surfaces, columns, plaque, metal gate and 
globe lighting fixtures.  
 
Description 
The Bronx General Post Office Lobby is divided into five bays corresponding to the three central 
entrance openings and the flanking two window openings in the building’s primary (west) 
facade; floor-to-ceiling marble Ionic columns support a plastered fascia; patterned floor consists 
of light-gray marble and dark-gray terrazzo; marble wainscot; plastered coffered ceiling with 
simplified ornamental rosettes; historic pendant globe light fixtures decorated with eagle figures 
centered above each bay. West wall: center three bays contain entrance openings; flanking bays 
contain recessed window openings, fitted with marble-and-bronze radiator covers; murals 
installed on walls between bays, above marble wainscoting punctured with bronze radiator 
grilles. East wall: each of the five bays divided into three sections by engaged columns; murals 
installed on walls between bays above marble wainscoting; left two bays contain service 
counters with non-historic security windows set above historic marble wainscot; center and right 
two bays contain recessed post office box nooks flanked by doorways. South wall divided into 
sections by marble pilasters; central section features a central doorway with a historic bronze 
gate set below a marble plaque memorializing the erection of the building; murals installed in 
flanking sections above marble wainscoting. North wall divided into three sections by marble 
pilasters; left section contains doorway with non-historic door and frame; middle and right 
section contain service counters with non-historic security windows set above historic marble 
wainscot; murals installed in upper portion of each section above door and customer service 
windows. 
 
Alterations: Entrance vestibules removed and replaced with exterior door infill; east wall 
partially reconfigured with three recessed nooks; metal grille between lobby and work spaces, 
forming upper section of east wall, replaced or covered over; interior doors and customer service 
windows replaced; metal ductwork installed in front of fascia on west wall; historic square 
recessed light fixtures replaced with can light fixtures with exposed conduit; historic furniture—
including writing desks centered in four flanking bays—removed and non-historic furniture 
installed, including post office box kiosk, self-service kiosk, information kiosks, and writing 
desks. 
 

  



13 
 

 
 
BRONX GENERAL POST OFFICE LOBBY, FIRST FLOOR INTERIOR, consisting of the lobby and the fixtures and components of this space, including 
but not limited to, the wall surfaces, murals, wainscoting, ceiling surfaces, floor surfaces, columns, plaque, metal gate and globe lighting fixtures, 560 Grand 
Concourse (aka 554-582 Grand Concourse), Bronx. 
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Bronx General Post Office Lobby, First Floor Interior 

Draft mural cartoons installed for public inspection 
Photo: Gottscho-Schleisner, Inc. (December 5, 1938) 

Courtesy Museum of the City of New York 
 

 
View looking southeast 

Photo: Christopher D. Brazee (December 12, 2013) 
Photo taken with permission of the United States Postal Service 



15 
 

  
Shortly after 1970s alterations 

Photo: Stephen L. Senigo (September 1979) 
View looking northeast 

Photo: Christopher D. Brazee (December 12, 2013) 
Photo taken with permission of the United States Postal Service 



Final





 
 

 
Exhibit C: 

The Murals (photographs)  





























 
 

 
Exhibit D: 

The Mural Loan Agreement 
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AGREEMENT FOR LOAN OF ARTWORK FROM THE  
POSTAL FINE ARTS COLLECTION 

BETWEEN THE UNITED STATES POSTAL SERVICE 
AND 

__________________________ 
 

          THIS AGREEMENT (“Agreement”) is entered into this ___________ day of _____________, 2014 
(the “Effective Date”) by and between the United States Postal Service (“USPS”) and 
_________________ (“Borrower”). 
 

RECITALS 
WHEREAS:  In May 1938, the U.S. Treasury Department’s Section of Fine Arts and Sculpture 
commissioned Ben Shahn and Bernarda Bryson Shahn to paint 13 large egg tempura murals entitled 
Resources of America (Mural), at the Bronx General Post Office, located at 558 Grand Concourse, Bronx, 
New York (the “Building”) and is part of the Postal Fine Arts Collection owned by the USPS.      
 
WHEREAS:  The Borrower purchased the Bronx General Post Office from the USPS on 
_________________, 2014, and the Mural will remain at the Building for display.  
 

NOW, THEREFORE, in consideration of the mutual promises and agreements contained in this 
Agreement, the parties agree as follows:   

 
1. USPS agrees to loan the Mural to the Borrower, and the Borrower agrees to borrow the Mural 

from the USPS, for the purpose of exhibiting the Mural for a term of 25 years from the date 
hereof, with subsequent five year extensions of that term that may be exercised in writing by 
either party and accepted in writing by the non-exercising party not less than ninety 90 days 
prior to the expiration of the term then in effect.  The Mural will at all times remain the 
property of the USPS, and this Agreement will be subject to the terms and conditions set forth 
below.  Borrower agrees to provide the USPS and its duly authorized representatives with 
unlimited access during normal business hours for the purposes of inspection; appraisal; 
high-resolution, flash or professional grade reproduction; inventory, removal, as hereinafter 
provided, and other purposes consistent with the foregoing.    

2. Borrower will furnish an engraved metal plaque, stating that the Mural is on loan from the 
USPS and providing the title of the Mural, artist's name, and date of commissioning.  
Borrower agrees to make no reproductions of the Mural without the written consent of the 
USPS.  Borrower may, at his discretion, allow the visiting public to take impromptu, low 
resolution photographs of the Mural for personal usage, but shall not allow high-resolution, 
flash or professional grade photography. Borrower agrees to post a sign near the Mural 
stating that such photography is prohibited.  

3. Should Borrower obtain high-resolution, flash or professional grade reproductions of the 
Mural (following the receipt of written consent from the USPS), all such reproductions 
become the property of the USPS.  Borrower agrees to provide the USPS with the 
reproductions, whereupon, USPS will establish ownership of the reproductions under the 
federal Copyright Act. 

4. Borrower shall insure the Mural at Borrower’s expense, and the Postal Service shall be 
named as an additional insured and loss payee.  The Mural shall be insured initially for 
$XXX,000 – Pending final review under an “all risk”, wall-to-wall policy subject to only the 
following standard exclusions:  wear and tear, gradual deterioration, terrorism, and war.  The 
Borrower shall obtain a written appraisal of the Mural from an accredited art appraiser at least 
every five (5) years; and in the event such appraiser determines that the value of the Mural 
exceeds $XXX,000 – Pending final review Borrower shall within 30 days following receipt of 
such written appraisal, secure additional coverage in an amount not less than the appraised 
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value and provide evidence of insurance, in the form required herein, at such higher value to 
the USPS.  If Borrower fails to secure and maintain the insurance required by this paragraph 
3, Borrower will, nevertheless, be required to respond financially in case of loss or damage as 
if said insurance were in effect.  Any inaction by the Postal Service regarding evidence of 
coverage shall not be deemed a waiver. 

5. Borrower will provide normal maintenance and precautions to protect the Mural from fire, 
theft, mishandling, extremes of light, temperature, and humidity, dirt, insects, and vermin and 
other environmental hazards, while it is in Borrower’s care and custody.  The Mural must be 
handled only by experienced personnel and be secured from damage and theft by 
appropriate brackets, railings, display cases, or other responsible means.  Borrower shall 
inspect the Mural annually and document in writing the current condition.  Borrower agrees to 
provide the USPS Federal Preservation Officer (FPO) with a condition report summarizing 
the current condition, any change in condition as noted in the inspections, as well as any 
treatment recommendations.  The Borrower shall be responsible for restoration of the Mural 
at its sole cost and expense while the Mural is in the Borrower’s care and custody.  The Mural 
will be restored in the manner provided in Section 6 below.  

6. If the Mural is damaged or deteriorates while in Borrower’s care and custody, Borrower shall 
notify the Postal Service immediately, and shall have any repair or restoration performed at 
its expense.  All repair and restoration work shall be performed by a Fellow of the American 
Institute for Conservation of Historic and Artistic Works who has been approved in advance 
by the USPS FPO, such approval not to be unreasonably withheld.  Borrower shall send the 
notice of proposal to restore to the FPO for review and approval and after completion of any 
such restoration the Borrower shall forward the completion report to the FPO.  Whenever 
there is a need for maintenance, repair or restoration which is the Borrower’s obligation under 
this Agreement, the Postal Service will require the Borrower to maintain, repair or restore the 
Mural as provided herein and will provide written notice to Borrower stating a reasonable time 
period for completion of all necessary maintenance, repair or restoration.  If Borrower fails to 
complete the maintenance, repair or restoration work within the time specified in the notice, 
the USPS shall have the right to perform the work at Borrower’s sole expense and seek 
reimbursement from Borrower.  Borrower will pay USPS the costs of the work performed 
within thirty days’ of receipt of USPS’ invoice.      

7. The USPS reserves any rights that it may hold to the Mural and images of the Mural (Mural 
Images) and grants permission to Borrower’s to use the Mural Images for non-profit uses 
only, or more specifically, any use that does not generate income or promote the generation 
of income.  Non-profit uses do not include uses on annual reports, company brochures, 
company newsletters, company websites, business cards or other such items. On any non-
profit use, Borrower must acknowledge the USPS as the owner of all rights to the Mural and 
Mural Images. 

8. Items bearing the Mural Images cannot be resold for any reason without a license agreement 
between the USPS and Borrower.  Borrower must obtain a license agreement from the USPS 
and pay royalties to the USPS to use a Mural Image on any item for resale.  These uses 
include, but are not limited to, images on or in postcards, posters, fine art prints, books, 
periodicals, greeting cards, stationary, clothing or merchandising items such as mugs and 
magnets.  The USPS has a standard license agreement for such purposes.  Borrower must 
notify the following USPS representative by U.S. Mail, certified and postage prepaid, to apply 
for a license: 

Manager Channel Marketing & Licensing 
475 L’Enfant Plaza, SW 
Room 6912 
Washington, DD  20260-50134 
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This notification requirement is in addition to the notifications requirement in paragraph 14. 

9. Failure to obtain a license agreement from the USPS prior to any resale of items bearing a 
Mural Image constitutes a breach of this Agreement. Upon such breach, a reasonable royalty 
based on Borrower’s resale of such unauthorized items bearing a Mural Image shall become 
immediately due and payable.  USPS and its duly authorized representatives shall have the 
right at all reasonable business hours to examine the books and records of Borrower 
pertaining to the resale of unauthorized items bearing a Mural Image. 

10. The Mural must be exhibited throughout the term of this Agreement, except for periods 
required for protection or maintenance of the Mural; provided, however, that if the Mural is 
taken off exhibit for maintenance or restoration, Borrower shall immediately notify the USPS 
FPO in writing via Express Mail® Service.  Borrower agrees to provide public access to the 
Mural one day per month during every calendar month of the term of this Agreement, such 
access to be available during the hours of 9 a.m. to 5 p.m. Eastern Standard Time. In the 
event a security or safety risk exists at the Property, Borrower may temporarily suspend such 
public access. 

11. In the event the Borrower enters into a contract for the sale of the Building, the Borrower shall 
provide written notice to USPS at least sixty (60) days prior to transfer of title and shall 
include the name and address and of the buyer.  This Agreement shall terminate on the date 
title transfers to the new owner.   

12. This Agreement shall be construed in accordance with federal law; and, if there is no relevant 
federal law, in accordance with the law of the State of New York. 

13. (a)  This Agreement shall terminate on the later of (i) 25 years after its Effective Date, or (ii) 
the end of any five-year extension term exercised in accordance with paragraph 1 unless 
earlier terminated as provided in this paragraph 11. 

(b)  Notwithstanding anything to the contrary provided herein, the USPS may immediately 
terminate this Agreement, in the USPS sole and absolute discretion, if 30 days have passed 
after the USPS has provided written notice to the Borrower written notice that the Borrower 
has failed to meet any of its obligations hereunder and has failed to initiate and complete 
corrective action as required under the terms of the Agreement.  In the event of such 
termination, USPS reserves the right to seek all rights and remedies available in law and 
equity.   
 
(c)   Upon termination, the Borrower will be responsible for packing and transporting the 
Mural by qualified and insured handlers to USPS.  The Borrower shall ship the Mural within 
30 days of the effective date of termination.  If termination occurs by expiration of the 
specified term of this Agreement, or any extensions thereof, the costs of such packing and 
transportation shall be borne equally by the USPS and by the Borrower.  If termination occurs 
due to Borrower’s breach of any of its obligations under the Agreement, or upon sale of the 
Building, the costs of such packing and transportation shall be borne by the Borrower.  In all 
events, the Borrower shall reimburse the USPS for the cost of any repair or restoration work 
required upon delivery of the Mural to the location determined by the USPS; provided that the 
Borrower will not be responsible for the cost of repair or restoration work unless the USPS 
notifies the Borrower of the need for such work within 30 days of delivery. 
 
(d) If this Agreement is terminated or not renewed the New York State Historic Preservation 
Office (SHPO) must be notified as the murals are a Historic Character Defining Feature of 
this property and removal of the murals would constitute an adverse effect, requiring a 
Memorandum of Agreement (MOA) between the SHPO and USPS. 
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14. All notices must be in writing and are effective only when deposited in the U.S. Mail 
certified and postage prepaid, or when sent via overnight delivery as follows: 

  If to USPS:   Federal Preservation Officer – USPS 
      475 L’Enfant Plaza SW, Room 6631 
      Washington, D.C.  20260-1862 

  If to the Borrower:  _________________ 
      _________________ 
      _________________ 

15 This Agreement shall constitute the final, complete, and exclusive written expression of the 
intentions of the parties hereto.  This Agreement shall supersede all previous 
communications, representations, agreements, promises, or statements either oral or written 
by or between either parties.  This Agreement may be amended only in writing signed by 
each party.  In the event of any conflict between this Agreement and any forms of Borrower, 
the terms of this Agreement shall be controlling. 

16. Each party declares that it has the authority to enter into this Agreement and that the 
signatory hereto has been given the requisite authority to sign.  This Agreement may be 
signed in counterparts, each of which shall be deemed to be an original.    

This Agreement takes effect upon the date that representatives of all parties have signed, which date 
shall be inserted in the introductory paragraph of this Agreement as the “Effective Date.” 

(BORROWER) 

 

By: ______________________________  _________________________ 
       Date 

 

FOR THE UNITED STATES POSTAL SERVICE, FACILITIES  
 
 
 
By: ______________________________  __________________________ 

Dallan C. Wordekemper    Date 
USPS Federal Preservation Officer 
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