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To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by:

Eric Angstadt, Director, Planning and Development
Jane Micallef, Director, Health, Housing & Community Services

Subject:

Mold and Mildew Enforcement Update

INTRODUCTION
On December 18, 2012, the City Council requested that staff research and bring back a
recommendation to amend the Berkeley Municipal Code (BMC) to define and address
mold growth in residences. The Council report suggested consideration of the
approach taken by San Francisco Department of Public Health, which defined
excessive mold as a public nuisance in their Housing Code.
This informational update summarizes how mold issues are currently addressed and the
time frame for potential establishment of an expanded program. In brief, further
research will be completed and the required staffing for an expanded program will be
analyzed as part of the next budget.
CURRENT SITUATION AND ITS EFFECTS
Staff receives approximately 200 calls per year from tenants with concerns about mold.
Approximately half of the calls relate to a structural issue, such as leaks in windows,
roofs, plumbing, etc.; in these cases, housing inspectors follow up with a site visit. If the
inspector confirms that a structural deficiency has caused the mold or mildew problem,
staff may direct the property owner to correct the structural defect under Berkeley
Housing Code. Mold or mildew issues are then typically addressed during corrective
construction.
If building code violations do not contribute to the mold build up, the City takes no action
on the mold issue, other than by provision of the attached informational materials
regarding mold developed by the California Department of Public Health (CDPH).
Similarly, if callers indicate that the problem is not related to a structural defect, staff
provides the CDPH materials.
San Francisco defined “mold and mildew” in their Housing Code and further defined it
as a “nuisance”, in order to designate it separately as a substandard condition under the
Health and Safety Code. The Council referral suggests similar amendments in
Berkeley.
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Before Code amendments can be prepared, staff must determine the resources that
would be needed to handle mold complaints through the substandard building
procedures. These procedures include issuance and recordation of a Notice and Order;
potential appeals and appeal hearings; formal notification to property owners, tenants,
and lenders; citations; liens for the cost of abatement; and potential receivership or
demolition if owners do not respond to the determination that the property is
“substandard”.
The primary impact will be increased work load for staff, who currently handle
approximately half of the mold complaints on a less formal basis. The Health and
Safety Code defines a substandard condition as one which “endangers the life, limb,
health, property, safety, or welfare of the public or the occupants”, therefore,
investigation would be needed to establish the extent of the hazard based upon the
sensitivity of the particular occupants of the property to mold/mildew. Further study
would be needed to identify the roles of the Health Officer and the Building Official in
determining health hazard.
Staff cannot immediately provide a recommendation, including an analysis of additional
resources that will be needed to manage an expanded program. The following projects
must first be completed:
 Integration of the Rental Housing Safety Program into the Planning Department
(July – December)
 Public outreach and adoption of a mandatory soft story retrofit ordinance (July –
December)
 Adoption of new building codes (October – December)
 Changing from the current H T E computer program/software for building permit
and code enforcement to Accela (October – May)
BACKGROUND
The presence of mold and mildew has been acknowledged as a potential health hazard
by the scientific community; however, there are no standard codified governmental
regulations or protocols that can be utilized to conduct enforcement based on residential
rental complaints solely citing the presence of mold or mildew.
In particular, the Toxic Mold Protection Act of 2001 (Senate Bill (SB) 732 Ortiz, Chapter
584, Statutes of 2001; California Health and Safety Code Sections 26100 et seq.) was
enacted to address concerns regarding health effects from exposure to indoor molds
and to provide Californians with guidelines or standards for the safe and effective
removal of molds from buildings. Guidelines for how to address indoor mold growth
were developed; however, due to fiscal constraints and the inability to establish
enforceable standards, regulatory standards or levels were not developed.
The CDPH informational materials used by the City were created as a result of a State
task force inability to establish regulatory standards. In-lieu of testing, the CDPH
recommends (a) identification and correction of the moisture source that may be
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contributing to the microbial growth, (b) rapidly drying or removal of any damp materials
and (c) cleaning or removal of mold and moldy materials as rapidly and safely as
possible.
POSSIBLE FUTURE ACTION
Completion of research, including resource implications, to amend the Berkeley
Municipal Code to establish a more comprehensive enforcement program for mold
growth in residences.
FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Staff time can be devoted to this in approximately six to nine months.
CONTACT PERSON
Eric Angstadt, Director, Planning and Development Department, 981-7400
Jane Micallef, Director, HH&CS Department, 981-5400
Attachment:
1. California Department of Public Health informational materials
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