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Possible Language

 23.326.030 C. Conditions of Approval.
 Any Residential Unit(s) that will be demolished shall be replaced with

equivalent units.  Any units created to comply with applicable affordability
requirements in Chapter 23.328 [Affordable Housing Requirements], Chapter
23.330 [Density Bonus], or that replace a protected unit as defined in
Government Code section 66300(d)(2)(E)(ii) shall be subject the following
additional requirements:
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 1. Initial rents for such units shall be set at 30% of the Area Median
Income unless, in the case of a sitting tenant, more specific
requirements of section 23.326.030.D apply.

 2. The owner of such units shall not increase the rent for any tenant
greater than the lesser of 65% of the increase in the Consumer Price
Index for All Urban Consumers (CPI-U) in the San Francisco-Oakland-San
Jose region (as reported and published by the U.S. Department of
Labor, Bureau of Labor Statistics for the twelve-month period ending the
previous December 31) on an annual basis.

 3. Material terms of any tenancy in such units shall not be subject to
any unilateral change during the term of that tenancy unless necessary
for the owner to meet any compliance requirements associated with
Chapter 23.328 or any other regulatory agreement with a government
entity for the purposes of controlling or subsidizing the rent level of such
units.
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 4. Any tenant of such units may petition to adjust the lawful rent of such rent in 
response to:
 a. Decreases living space, furniture, furnishings, equipment, or other housing services 

provided, or occupancy rules;
 b.Substantial deterioration of the controlled rental unit other than as a result of normal wear

and tear; or
 c.Failure on the part of the landlord to provide adequate housing services, or to comply

substantially with applicable state rental housing laws, local housing, health and safety
codes, any regulatory agreement that the property is subject to; any applicable federal,
state, or local regulations pursuant to a subsidy program that applies to the property; or the
rental agreement.

 5. The Rent Stabilization Board shall have the authority to administer the
requirements of this section, including to adjudicate any petition through the
procedures in Chapter 13.76 and associated regulations of the Rent Stabilization
Board.

 6. Notwithstanding any other provision of law, the requirements of this section shall 
be enforceable for as long as such unit is rented or available for rent and shall be 
enforceable against all successor owners.



Comparison of Rent Control vs. 
BMR Units

Fully-covered Units BMR Units Proposed Units

Initial Rental Levels Market Rate % of AMI under regulatory 
agreement

% of AMI under regulatory 
agreement

Rental Increase Annual General 
Adjustment (AGA)

Annual Increase in AMI Annual General 
Adjustment

Income Eligibility None % of AMI % of AMI

Eviction Protection Good cause in Ordinance Good cause in Ordinance 
(due to MM)

Good Cause in the 
Ordinance

Rent Board Services Full Services Partial (Measure MM) Full Services

Duration of control While unit is rented For the life of the unit For the life of the unit

Terms of Tenancy No unilateral changes Unilateral changes allowed 
with 30 days notice outside 
of initial lease term

No unilateral changes 
unless necessary for 
income certification
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