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Background

CEAC recommendation (2018-2019) = Council Action (2019)
e Continue current work

* |dentify resources to expand enforcement

* Leverage help of Alameda County Healthy Homes




Background: Responding Staff

* Neighborhood Services (City Managers Office 311)
* Hazardous Materials Inspectors (Planning Toxics Division)

 Building Inspectors (Planning Building and Safety Division)

* Housing Inspectors (Planning Building and Safety Division)
e Environmental Health Inspectors (HHCS Environmental Health Division)



Background: Process

ComplaintRouting

1. Projects with Building Permits

Demo, New Construction, Renovations

2. Projects with NO Building Permits

Interior/Exterior Painting

3. Rental Housing
Complaint-based Inspections
Proactive Inspections

Form #180

UNSAFE LEAD WORK PRACTICES
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Building and Safety
Permit Service Center
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Building and Safety or
Code Enforcement issues
Correction Notice with
clean up instructicns
and notifies Health Officer.

Toxics Management or
Public Works issues
Correction Notice with
clean up instructions
and notifies Health Officer.

Housing Code Enforcement
issues Correction Notice
with clean up instructions
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Referral to Alameda County Healthy Homes Department

Lead Poisoning Prevention Program

¢

Environmental Protection Agency
receives referral from ACHHD

Building and Safety Division Permit Service Center
1947 Center St. Third Floor Berkeley, CA 94704

510-981-7500 TTY: 510-981-6903
buildingandsafety@cityofberkeley. info
Last Revised 07/05/19
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Protect

Background — Federal eyl Your
“ee . Family

EPA regulates lead-based paint hazards thru | From

various codes a.nd acts.. - ‘ Lead in
Lead Renovation, Repair and Painting (RRP) Program ;
Lead Abatement Program ) Your
Lead Disclosure Program =" Home

9 United States
\'.’ EPA Environmental

Protection Agency

EPA researches and enforces violations

~100 cases per year —=— Il e Pt

Safety Commission

| . United States
* = Department of Housing
&% and Urban Development

https://www.epa.gov/lead/protect-your-family-sources-lead


https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-R/part-745
https://www.epa.gov/system/files/documents/2022-10/oecaleadbulletin102722_0.pdf

Background: State

LEAD PAINT HAZARDS IN HOMES:
A GUIDE FOR CODE ENFORCEMENT

KEY CONCEPTS AND DEFINITIONS

California State Housing Law identifies lead hazards (including “deteriorated lead-

based paint”) as a condition of substandard housing. State Housing Law requires
local enforcement agencies (e.g., building departments, code enforcement, etc.)
to order the abatement of identified substandard housing conditions.

“Deteriorated lead-based paint™ means lead-based paint or presumed lead-based
paint that is cracking, chalking, flaking, chipping, peeling, non-intact, failed, or
otherwise separating from a component.

“Presumed lead-based paint” means paint or surface coating affixed to a compo-
nent in or on a structure constructed prior to January 1, 1978.

Creating a lead hazard (e.g., by remodeling a pre-1978 home without using “lead
safe” work practices) is a violation of CA Health and Safety Code section 105256.
Contractors, remodelers and painters are required to use “lead-safe” work
practices (such as using plastic tarps to catch paint chips and debris) pursuant to
Title 17, CA Code of Regulations, section 36050.

e

California Department of

PubtheaHh

CA Health and Safety Code sections 17920.10

Lead hazards are identified as a condition of substandard housing.
Example: Deteriorated paint in housing built before January 1,
1978. (Defined as “presumed lead-based paint,” Title 17, Califor-
nia Code of Regulations, section 35043).

CA Health and Safety Code sections 105256

Authority to issue an “Order to Abate” or a “Cease and Desist”
for any condition or activity that is creating or has created a
lead hazard.

Example: Creating a lead hazard by remodeling in a pre-1978
building without using plastic tarps to catch paint chips and dust.

https://www.achhd.org/documents/LeadPaintHazardsinHomes-AGuideforCodeEnforcement.pdf



Background: Local

BMC 17.20.030: No matter other than stormwater may be discharged into the storm drain system.

If peeling paintis found in the “Storm Drain System” as defined by BMC 17.20.020(F) - those facilities within the City
by which stormwater may be conveyed to waters of the San Francisco Bay, includingroads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, humanmade channels, storm drainsand natural
watercourses.

BMC 1.26.010: Certain violations of City ordinances declared public nuisances--Abatementby injunction.
BMC 19.40: Orders from the building official.

BMC 11.36.020.(E): The keeping of any building, or any part of a building, which on account of its dilapidated
condition or of its occupancy by any person or persons afflicted with communicable diseases, or by filthy tenants,
may endanger the life or health of residents therein or in the vicinity thereof;

Relies on designation of a health and safety hazard.

BMC 13.79.060.C.7: Fail to perform any repairs in a timely and professional manner that minimizes inconvenience
to the Tenant; or fail to exercise due diligence in completing repairs and maintenance once undertaken; or fail to
follow appropriateindustry standardsto or protocolsdesigned to minimize exposure to noise, dust, lead paint,
asbestos, other building materials with potentially harmful health impacts.



Current Status

* Projects needing Building Permits

LEAD HAZARD DECLARATION

[ Ty oF

-

Building and Safety
Permit Service Center

Permit Declarations
are required to be
completed and signed
at permit issuance.

For verification
purposes, a copy of
the property owner's
driver’s license, state
issued identification
card, passport, or form
notarization is required
to be presented at
permit issuance and
payment of permit fees.

Licensed Contractors
must complete the
following:

« Licensed Contractor's
Declaration and
Information

« Worker's Compensation
Declaration

Property Owners and
E must

complete the following:

« Owner Builder
Declaration

+ Owner-Builder
Verification and
Limitation of Sale
(separate form)

« Authorization of Agent
(separate form required

Form #110

PERMIT DECLARATIONS

Project Address:
Permit Number:

LICENSED CONTRACTOR’S DECLARATION AND INFORMATION

| hereby affirm under penalty of perjury that | am licensed under provisions of Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code, and
my license is in full force and effect.

Company Name:

License Number: ‘Class: Exp. Date:

OWNER BUILDER DECLARATION

| hereby affirm under penality of perjury that | am exempt from the Contractors’ State
License Law for the reason(s) indicated below by the checkmark(s) | have placed next

to the applicable item(s) (Section 7031.5, Business and Professions Code: Any city or
county that requires a permit to construct, alter, improve, demolish, or repair any structure,
sidewalk, or street prior to its issuance, also requires the applicant for the permit to file a
signed statement that he or she is licensed pursuant to the provisions of the Contractors’
State License Law (Chapter 9 (commencing with Section 7000) of Division 3 of the
Business and Professions Code) or that he or she is exempt from licensure and the basis
for the alleged exemption. Any violation of Section 7031.5 by any applicant for a permit
subjects the applicant to a civil penality of not more than five hundred dollars ($500).

I, as the owner of the property, or my employees with wages as their sole
compensation, will do all of or ‘ portions of the work, and the structure is

not intended or offered for sale (Section 7044, Business and Professions Code:
The Contractors' State License Law does not apply to an owner of property who,
through employees’ or personal effort, builds or improves the property, provided that
the improvements are not intended or offered for sale. If, however, the building or
improvement is sold within one year of completion, the Owner-Builder will have the
burden of proving that it was not built or improved for the purpose of sale).

I, as the owner of the property, am exclusively contracting with licensed Contractors to
construct the project (Section 7044, Business and Professions Code: The Contractors’
State License Law does not apply to an owner of property who builds or improves
thereon, and who contracts for the projects with a licensed Contractor pursuant to the
Contractors’ State License Law.) Completion of the contractor’s information above
is required.

JI am aware of my responsibilities to implement lead-safe work practices as required by the State of California
Health and Safety Code Sections 17920.10 and 105256 when conducting renovation, repair, or painting work in
pre-1978 residences, childcare facilities, or schools. | will ensure that any paint disturbing work will be done by or
supervised by RRP certified individual(s). Failure to follow this rule may result in enforcement action by the EPA.



Current Status

* Projects NOT needing Building Permits

e Spring/Summer
* Neighbor Reporting

e Rental Housing
* [nspections
* Tenant Complaints

e Children Present?

Su hijo puede envenenarse con plomo sl alguien en la casa trabaja con
plomo. Usted no puede ver &l plomo, pero un trabajador puede traer el
plomo a casa en sus manos, cara, ropa de trabajo, zapatos, y en su carro.

Si alguien en su casa trabaja con plomo, esa persona deberia:

Repainting or
Fixing Up Your
Older Home?

Protect Your Family from
Lead Poisoning

* ponerse ropa y zapatos limplos antes de subirse al

€arro o ir a casa. La ropa y zapatos sucios deben
guardarse en una bolsa de pléstico

* tomar un bafio o ducha y lavarse el pelo en el

trabajo antes de ir a casa y tomar un bafio o una
ducha tan pronto llegue a casa.

* lavar la ropa de trabajo separada de la otra ropa

Mantener los zapatos de trabajo fuera de la casa.

AD'SAFE CERTIFIED G‘UIDETO |

’ ‘_: A TE

CONTRACTORS

Lead Safety
During
Renovation

”l;;;l“

g,



Current Status

* Healthy Homes
* MOU created JPA in 1991
* 510 per unit built before 1978

 Money directed towards
education and outreach

Used to leverage HUD grants

MANY resources on website
* Free trainings (staff and residents)
e Grants for repairs
* Lead Safety Consultations

FREE LEAD SAFETY TRAINING  signupat:

Free one-day EPA Renovation, Repair and Painting Lead Safety Leadtraining@acgov.org
Training is available for owners and property managers of il | = |
pre-1978 residential properties in the cities of Alameda, i M

Berkeley, Emeryville and Oakland

Successful completion of this course provides EPA RRP certification good for five years.
This course provides information that property owners need about lead safety and is for:
* Property owners to learn how to work lead safely on their pre-1978 properties

* Property owners and property managers who need to understand the lead safe work practices and regulations their contractors and mainte-
nance staff need to follow.

The Healthy Homes Department also plans to provide Introduction to Lead-safe Painting and Renovation webinars which will provide an
overview of lead safety requirements and practices. If you own or manage a pre-1978 residential property in one of these four cities, e-mail
Leadtraining@acgov.org with your name, e-mail or phone number, and the address of the qualifying property to find out about upcoming
training opportunities. pAMEDA G,

HEALTHY
For more information about training and for a list of training providers, visit www.achhd.org/classes/leadtrain.htm ‘Hg‘(‘f}i

https://www.achhd.org/leadpoisoning/leadp.htm

Next Monthly Meeting of the JPA Board: May 25, 2023



https://www.achhd.org/leadpoisoning/leadp.htm
https://www.acgov.org/cda/lead/documents/May25gen.23.pdf

CITY OF BERKELEY Housing Authority  Public Library RentBoard School District Q

City Community & Safety & Construction & Doing Your
Services Recreation Health Development Business Government

€ > Safety & Health > Public Health

Public Health

COVID-19

Share <  Print &

Find programs and resources to support the health and well-being of you ,
Disaster Preparedness

and your family. i
. . . . . : ¢ Public Health
Access health services provided directly by Berkeley Public Health, including the Women, Infants, and
Children (WIC) program, and services for Berkeley High School and Berkeley Tech students. Find services to Direct Services
help you prevent iliness, such as low-cost health and dental check-ups, nutrition assistance, lead poisoning \élg]stte?erkeley Family Wellness
I

Erevention, and more. Health care providers can find ways to collaborate and communicate with Berkeley

" Disease Prevention and Health
Public Health. Promotion

Women, Infants, and Children (WIC)
Program

HIPAA Notice

Provider Resources

Public Health Reports

’ ‘ Public Health Alerts and Advisories

: ] N ) ‘ Police
DISEASE PREVENTION wic PROVIDER RESOURCES
AND HEALTH PROMOTION The Women, Infants, and Children Resources for health care Police Accountability
Programs and services to help (WIC) Program provides support providers Mental Health
you and your family stay healthy with nutrition and breastfeeding

Homeless Services

Animal Bites



Next Steps — Short Term

e Update the COB Flow Chart
* New pathways / Code Sections / Turn Around Times / Contacts

e Establish Enforcement Pathway & Responsible Parties
* Leverage State Housing Law
* Additional staff resources
e Additional staff training

* Improve Delivery of City Information
* Web page
* Include information in COB mailers (e.g. RHSP annual fee)



Next Steps — Long Term

e Continue to work with Healthy Homes to enhance
COB-specific offerings

* Research effective programs / Best practices
New York City
Long Beach, CA
Philadelphia, PA
Baltimore, MD

* Hire dedicated staff to operate a program



https://www.nyc.gov/content/leadfree/pages/
https://www.longbeach.gov/health/inspections-and-reporting/reporting/lead-program/
https://www.phila.gov/programs/lead-and-healthy-homes-program/
https://health.baltimorecity.gov/lead/lead-poisoning

Questions

Alene Pearson
Planning and Development Department

apearson@berkeleyca.gov



mailto:apearson@berkeleyca.gov
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