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CONCURRENT MEETING OF THE FAIR CAMPAIGN PRACTICES COMMISSION 
AND THE OPEN GOVERNMENT COMMISSION 

 
MEETING AGENDA 

April 23, 2020 

7:00 p.m. 

Pursuant to Executive Order N-29-20 issued by the Governor on March 17, 2020, this 
meeting will be held telephonically.  Members of the public interested in attending will be 
able to observe and address the meeting using the following dial-in information: 

Call-in Number: 213-279-1690 
Access Code: 783454379  

Secretary: Samuel Harvey, Deputy City Attorney 

The Commissions may act on any item on this agenda 

1. Call to Order 7:00 p.m. 

2. Roll Call.  

3. Public Comment.  Comments on subjects not on the agenda that are within the 
Commissions’ purview are heard at the beginning of meeting.  Speakers may 
comment on agenda items when the Commissions hear those items.  

4. Approval of minutes for the February 20, 2020 concurrent regular meeting. 

Fair Campaign Practices Commission Agenda 

5. Approval for minutes for the March 24, 2020 special meeting. 

6. Reports. 

a. Report from Chair. 

b. Report from Staff. 

7. Negotiated stipulation with Lacey for City Council 2018; discussion and possible 
action.  

8. Amendments to Election Reform Act to authorize staff to approve public financing 
certification applications; discussion and possible action. 

9. Officeholder accounts; discussion and possible action. 

10. City Clerk presentation: 2020 Census; discussion. 

11. 2020-2021 Work Plan: discussion and possible action.  

Open Government Commission Agenda 

12. Reports. 

a. Report from Chair. 

b. Report from Staff. 
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13. Lobbying registration and reporting processes for companies, firms and 
organizations; discussion and possible action. 

14. D-13 accounts and nonprofit donations; discussion and possible action. 

15. 2020-2021 Work Plan: discussion and possible action.  
 

16. Adjournment. 
 

Communications 

     FCPC: 

 None 

     OGC: 

 Email from Cordell Hindler 

  
This meeting is being held in a wheelchair accessible location. To request a disability-
related accommodation(s) to participate in the meeting, including auxiliary aids or 
services, please contact the Disability Services specialist at 981-6418 (V) or 981-6347 
(TDD) at least three business days before the meeting date. Please refrain from 
wearing scented products to this meeting. 
 
Communications to Berkeley boards, commissions or committees are public record and 
will become part of the City’s electronic records, which are accessible through the City’s 
website.  Please note: e-mail addresses, names, addresses, and other contact 
information are not required, but if included in any communication to a City 
board, commission or committee, will become part of the public record.  If you do 
not want your e-mail address or any other contact information to be made public, you 
may deliver communications via U.S. Postal Service or in person to the secretary of the 
relevant board, commission or committee.  If you do not want your contact information 
included in the public record, please do not include that information in your communica-
tion.  Please contact the secretary to the relevant board, commission or committee for 
further information. SB 343 Disclaimer:  Any writings or documents provided to a 
majority of the Commission regarding any item on this agenda will be made available for 
public inspection at the City Attorney’s Office at 2180 Milvia St., 4th Fl., Berkeley, CA. 
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Fair Campaign Practices Commission 
Open Government Commission 
 

DRAFT MINUTES 
 
Civic Center Regular Meeting 
2180 Milvia Street February 20, 2020 
Cypress Room (1st Floor) 
 
Members Present: Dean Metzger (Chair), Patrick O’Donnell, Janis Ching, Daniel Saver, 

Jessica Blome, Mark McLean, Jedidiah Tsang, Brad Smith 
   
Members Absent: None 

 
Also Present: Samuel Harvey, Staff Secretary / Deputy City Attorney  
  
1. Call to Order  
 
Chair called the meeting to order at 7:01 p.m.   
 
2. Roll Call 
 
Roll call taken.  
 

Fair Campaign Practices Commission (FCPC) Agenda 
 
3. Public Comment (items not on agenda) 

 
One member of the public in attendance. One speaker for public comment on matters not on 
agenda. 

 
4. Reports 
 

a. Report from Chair. 
b. Report from Staff. 

 
5. Approval of Minutes for the January 16, 2020 FCPC regular meeting 
 

a. Public comment: No speakers. 
b. Commission discussion and action.  

 
Motion to approve minutes (M/S/C: O’Donnell/Saver; Ayes: Metzger, Ching, Saver, Blome, 
McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: none; Absent: none). 
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6. Approval of Minutes for February 6, 2020 FCPC special meeting 
 

a. Public comment: No speakers. 
b. Commission discussion and action. 

 
Motion to approve minutes (M/S/C: Ching/Tsang; Ayes: Metzger, Ching, Saver, Blome, 
McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: none; Absent: none). 
 
7. Officeholder Account and Office Expense Accounts; discussion and possible 

action. 
 
a. Public comment: One speaker. 
b. Commission discussion. 

 
8. Links to public financing certification process; discussion and possible action. 

 
a. Public comment: No speakers. 
b. Commission discussion. 
 

9. Public Financing certification process; discussion and possible action. 
 
a. Public comment: One speaker. 
b. Commission discussion and action. 

 
Motion to direct staff to draft a proposed amendment to the Berkeley Election Reform Act 
(BERA) which would allow staff to certify public financing applications without Commission 
action with subsequent reporting to the Commission (M/S/C: Blome/Saver; Ayes: Metzger, 
Ching, Saver, Blome, McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: none; Absent: 
none). 
 

Open Government Commission (OGC) Agenda 
 
10. Public Comment (items not on agenda) 
 
One member of the public in attendance. One speaker for public comment on matters not on 
agenda. 
 
11. Reports 

 
a. Report from Chair 
b. Report from Staff 

 
12. Approval of Minutes for January 16, 2020 OGC regular meeting. 

 
a. Public comment: One speaker. 
b. Commission discussion. 
 

Motion to approve minutes with edits (M/S/C: Blome/Saver; Ayes: Metzger, Ching, Saver, 
Blome, McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: none; Absent: none). 
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13. Annual election of FCPC and OGC Chair and Vice-Chair; discussion and 
possible action 
 
a. Public comment: No speakers. 
b. Commission discussion and action. 

 
Motion to elect Brad Smith as FCPC and OGC Chair (M/S/C: Blome/O’Donnell; Ayes: 
Metzger, Ching, Saver, Blome, McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: 
none; Absent: none). 
 
Motion to elect Jedidiah Tsang as FCPC and OGC Vice-Chair (M/S/C: Metzger/Blome; Ayes: 
Metzger, Ching, Saver, Blome, McLean, Tsang, Smith, O’Donnell; Noes: none; Abstain: 
none; Absent: none). 
 
14. Adjournment 
 
Motion to adjourn (M/S/C; Saver/Ching; Ayes: Metzger, Ching, Saver, Blome, McLean, 
Tsang, Smith, O’Donnell; Noes: none; Abstain: none; Absent: none). 
 
The meeting adjourned at 8:37 p.m. 
 

ITEM 4
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Fair Campaign Practices Commission 

DRAFT MINUTES 

Special Meeting 

March 24, 2020 

 
Pursuant to Executive Order N-29-20 issued by the Governor on March 17, 2020, this 
meeting was held telephonically.  

Secretary: Samuel Harvey, Deputy City Attorney 
 
Members Present:   Brad Smith (Chair), Jedidiah Tsang (Vice Chair), Jessica Blome, 

Janis Ching, Mark McLean, Dean Metzger, Patrick O’Donnell, 
Daniel Saver 

 
Also Present:   Samuel Harvey, Staff Secretary / Deputy City Attorney 
   Mark Numainville, City Clerk   
 
 

1. Call to Order 
 

Chair Called the meeting to order at 7:00 p.m 
 
2. Roll Call 
 
Roll call taken. 
 
3. Public Comment (items not on agenda) 
 
No speakers. 
 
4. Public campaign financing program certification application approval; 

discussion and possible action.  
 
a. Public comment: One speaker. 
b. Commission discussion and action 

 
Motion to approve application (M/S/C: O’Donnell/Saver; Ayes: Smith, Tsang, Blome, 
Ching, McLean, Metzger, O’Donnell, Saver; Noes: none; Absent: none.) 

 
5. Adjournment. 

 
Motion to adjourn (M/S/C: O’Donnell/ Ching; Ayes: Smith, Tsang, Blome, Ching, 
McLean, Metzger, O’Donnell, Saver; Noes: none; Absent: none.) 
 
The meeting adjourned at 7:24 p.m. 
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FARIMAH FAIZ BROWN, City Attorney  SBN 201227 
SAMUEL J. HARVEY, Deputy City Attorney SBN 299112 
2180 Milvia Street, Fourth Floor 
Berkeley, CA 94704 
TEL:  (510) 981-6998 
FAX: (510) 981-6960 
 
Attorneys for FAIR CAMPAIGN PRACTICES COMMISSION 
 

BEFORE THE FAIR CAMPAIGN PRACTICES COMMISSION 
 

CITY OF BERKELEY 
  
 
In the matter of 
 
Lacey for City Council 2018, 
 
 Respondent. 

 
 
STIPULATION,  
 
DECISION AND ORDER 

 

This Stipulation, Decision and Order (“Stipulation”) is entered into by and between the 

Complainant, Fair Campaign Practices Commission (“Commission” or “FCPC”), and 

Respondent, Lacey for City Council 2018 (“Respondent” or “Campaign Committee”),  

(collectively “Parties”), through its treasurer, Stephen Henry, and its assistant treasurer and the 

candidate, Mary Kay Lacey.  

The following is a true and accurate summary of the facts in this matter:  

1. Respondent is a candidate-controlled committee created to support the election of 

Mary Kay Lacey for the office of City Council for the City of Berkeley during the November 

2018 election.  It filed its initial Form 410 to open a Campaign Committee on March 23, 2018. 

2.  On May 22, 2018, Ms. Lacey was certified to participate in the Berkeley public 

campaign financing program known as the Fair Elections Act of 2016.  The program 

requirements are enumerated in article 8 of the Berkeley Elections Reform Act (“BERA”), which 

is codified at title 2, chapter 12 of the Berkeley Municipal Code (“BMC”).  
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3. On January 30, 2019, Respondent filed a Form 460 for the period from October 

21, 2018 to December 31, 2018.  The Form 460 listed a $4,000 payment to Ms. Lacey’s 

daughter, Leah Henry, described as “Field manager, photographer, and volunteer coordinator 

from June 2018 through Election Day” (hereinafter “Field Manager Payment”).  

4. On May 16, 2019, the Commission approved an amendment to BERA section 

2.12.530 to address potential confusion regarding the permissibility of using Fair Elections funds 

to compensate a participating candidate’s family member for direct campaign services.  It is this 

potentially confusing language which is the subject of this enforcement matter. 

5. Respondent terminated the committee on July 8, 2019.  Contemporaneous with 

the Campaign Committee’s termination, it filed an amended Form 460 to correct and update 

information unrelated to the Field Manager Payment. 

6. On July 17, 2019, in response to the July 8, 2019 Form 460 filing, the Berkeley 

City Clerk referred the Field Manager Payment to the Commission for investigation.  

7. One week later, on July 25, 2019, the Commission Secretary sent a letter to the 

Campaign Committee stating that “it appears that the payment to Leah Henry violated the 

prohibition on using Fair Elections funds or contributions for compensation to a participating 

candidate’s family members,” and citing to BMC section 2.12.530.B.2 as originally worded prior 

to the Commission’s May 16, 2019 amendment.  

8.  For the time period relevant to the referral, the original version of section 

2.12.530 provided as follows:  

A. A participating candidate shall use Fair Elections funds and contributions only for 

direct campaign purposes.   

B. A participating candidate shall not use Fair Elections funds or contributions for:  

. . .  

(2) Indirect campaign purposes, including but not limited to:  
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(a) The candidate’s personal support or compensation to the candidate or the 

candidate’s family; 

(b) Clothing and other items related to the candidate’s personal appearance; 

(c) Capital assets having a value in excess of five hundred dollars ($500) and 

useful life extending beyond the end of the current election period determined 

in accordance with generally accepted accounting principles;  

(d) A contribution or loan to the campaign committee of another candidate or to a 

party committee or other political committee;  

(e) An independent expenditure;  

(f) Any payment or transfer for which compensating value is not received.   

9. On August 3, 2019, the Campaign Committee responded to the Commission’s 

letter asserting that because payment for the services of its Field Manager meets the statutory 

requirement of a “direct campaign purpose” under Section 2.12.530.A, it could not at the same 

time be an “indirect campaign purpose” under Section 2.12.530.B.2, or it would constitute a 

contradiction in the statute.  Additionally, the Campaign Committee stated that each of the 

subsections in Section 2.12.530.B.2 referred to services that were not for the direct benefit of a 

campaign, and therefore, fairly read, section 2.12.530.B.2.a only prohibited payment for indirect 

campaign services provided to the candidate by a family member.  Finally, the Campaign 

Committee stated that if the intent of BERA was to foreclose payment to a candidate’s family for 

both direct and indirect campaign services, it should be amended to so state in a clear manner.

 10. On September 16, 2019, the Campaign Committee wrote a subsequent letter to the 

Commission expressing concern about amendments that had previously been recommended by 

Commission staff to clarify the statutory language at issue in the referral.  The Campaign 

Committee became aware on September 12, 2019, that several months earlier, in May 2019 — 

two months before the City Clerk referred this matter to the Commission — Commission staff 
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had recommended that BERA be amended to address “possible confusion by candidates” caused 

by the wording of section 2.12.530 as set forth in paragraph 8 above as to what constitutes a 

prohibited payment to a family member. 

11.  At its September 19, 2019 meeting, the Commission, relying on the wording set 

forth in paragraph 8 above, found probable cause of a violation of BERA by the Campaign 

Committee.  The Commission also recognized that amendments to clarify that wording had been 

subsequently approved and would take effect on October 10, 2019. 

12.  On October 10, 2019, the amended language for BERA section 2.12.530 became 

effective.  Specifically, the language set forth in paragraph 8 was amended to address the 

“possible confusion” identified by FCPC staff.  As a result of these amendments, the provision in 

BERA that currently addresses prohibited payments to a candidate’s family members no longer 

appears in the subsection addressing “indirect campaign purposes.” 

COMMISSION’S FINDING OF PROBABLE CAUSE  

OF A VIOLATION OF SECTION 2.12.530 

13.   At the Commission’s September 19, 2019 meeting, a number of commissioners 

acknowledged the potential for reading section 2.12.530 to allow a payment to a family member 

for a direct campaign purpose, such as field manager services, and to only prohibit payment to 

family members for indirect campaign purposes.  Additionally, it was acknowledged during the 

meeting that payment to a family member for direct campaign purposes does not violate state 

law.   

14.  However, a majority of the Commissioners found that it was the intent of BERA 

to prohibit such payments and the Commission determined that section 2.12.530, as set forth in 

paragraph 8 above, should be read to prohibit any payment of Fair Elections funds to a 

candidate’s family member, regardless of the purpose for which the payment is made.  

15.  Based on this reading of BERA, the Commission determined that probable cause 

exists to find that Respondent’s expenditure of $4,000 to compensate Ms. Lacey’s daughter for 
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“field manager, photographer, and volunteer coordinator” services, as identified in its Form 460, 

violated section 2.12.530.B.2.a.  

MITIGATING AND AGGRAVATING FACTORS 

1.  A number of commissioners acknowledged that the language in section 

2.12.530.B.2.a has the potential to create confusion about whether otherwise permissible “direct” 

campaign purposes become impermissible “indirect” campaign purposes when the payment is 

made to a family member of the candidate.  At the Commission’s September 19, 2019 meeting, 

Ms. Lacey indicated that her good-faith reading of section 2.12.530.B.2.a led her to conclude that 

compensating her daughter for otherwise “direct” purposes was permitted under BERA.  

2.  While the Commission disagreed with Respondent’s interpretation and 

determined that section 2.12.530.B.2 prohibits any payment of Fair Elections funds to a 

candidate’s family member, the Commission acknowledged that the language could create 

confusion.  The Commission further acknowledged that Commission Staff had recommended 

amending BERA to avoid the confusion at issue in the referral and that it had done so prior to the 

referral of this matter to the Commission.  As a result, and as set forth in paragraph 12, BERA 

has now been amended, effective October 10, 2019, to resolve the possible confusion at issue 

here.  Specifically, as amended, BERA now lists payments to candidates’ family members as 

impermissible uses of Fair Elections funds without classifying such payments with reference to 

“indirect campaign purposes.”  This amendment did not change the meaning of section 2.12.530 

as interpreted by the Commission in this matter, but reflects the Commission’s effort to avoid the 

“possible confusion” the original language presented.    

3.  Additionally, this is Ms. Lacey’s first violation and it occurred during her first 

campaign for City office.  Respondent cooperated fully with City staff, and there was no attempt 

to conceal or mislead.  There is also no evidence that Respondent knowingly or willfully 

committed the violation.  Rather, the Commission recognized that (1) the confusing language in 

section 2.12.530 in effect at the time (see Paragraph 8 above) could potentially be read to support 
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Ms. Lacey’s interpretation,  and (2) Commission staff had identified the possibility for this 

confusion in May 2019 when it recommended changing the language before the referral was 

made.  

4.  Furthermore, the expenditure was disclosed to the public in Respondent’s Form 

460, which was first filed in January 2019.  No action was taken with regard to that filing.  It was 

only after the campaign terminated the Committee seven months later, in July 2019, and filed a 

subsequent Form 460 to correct and update information unrelated to the Field Manager payment, 

that the City Clerk referred the matter to the Commission.   

5.  Also, the November 2018 election was the first election for which the Fair 

Elections Act was implemented by the City.  

6. In aggravation, the $4,000 Field Manager Payment represents a significant sum of 

more than 10 percent of the public funds received by the Campaign Committee. 

STIPULATIONS 

THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and between the 

parties as follows:  

1.  The Commission found that probable cause exists to believe that Respondent 

violated BERA section 2.12.530.B. 

2.  Based on the facts, law, and the mitigating and aggravating factors detailed above, 

the Parties agree that, rather than proceed with an administrative hearing on this matter under 

BMC section 2.12.230, the Parties will stipulate that, under the Commission’s interpretation of 

BMC section 2.12.530 (as worded in paragraph 8 above), the Field Manager Payment violated 

BERA and Respondent will pay (as stated during the FCPC meeting), a “nominal” sum of one 

hundred dollars ($100) as a stipulated monetary penalty, payable to the City of Berkeley for 

deposit into the City’s Fair Elections Fund, no later than thirty (30) days of the Commission’s 

approval of this stipulated agreement.  
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3.  Based on the facts, law, and the factors in mitigation detailed above, Parties agree 

that Respondent has not committed a “substantial violation” as defined in BMC section 2.12.555 

and FCPC Reg. R2.12.555.  

4.  The Parties agree to enter into this Stipulation to resolve all factual and legal 

issues raised in this matter and to reach a final disposition without the necessity of holding an 

administrative hearing to determine the liability of Respondent.  Respondent understands and 

hereby knowingly and voluntarily waives any and all procedural rights under BERA, FCPC 

Regulations and FCPC Procedures in regard to this matter.  

5.  The FCPC agrees that if Respondent executes this Stipulation, it will forego any 

further enforcement action against Respondent, and if approved by the FCPC, this stipulation 

will resolve all factual and legal issues raised in this matter and will be the final disposition of 

this matter for purposes of BERA sections 2.12.450, 2.12.455, and 2.12.550.  Nothing in this 

section shall be read to preclude the Commission’s consideration of any complaint or other 

action for any false statements stemming from any of Respondent’s representations in this 

Stipulation.  

6.  The Parties agree that in the event the FCPC refuses to accept this Stipulation, it 

shall become null and void.  Respondent stipulates and agrees that in the event a full evidentiary 

hearing before the Commission becomes necessary, no member of the Commission or FCPC 

staff shall be disqualified because of their consideration of this Stipulation and Order.  

7.  Respondent acknowledges that the FCPC shall retain jurisdiction over the 

Stipulation if it is signed by all parties and is acting under Section VI.C.2.d of the FCPC 

procedures, enacted pursuant to the Commission’s authority to enact rules and procedures under 

BMC section 2.12.210.  

 

 

 

ITEM 7



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

_____________________________________________________________________________________________ 
Stipulation, Decision and Order                                          8                                    Lacey for City Council 2018 

Dated:     By: _______________________________ 
     FARIMAH FAIZ BROWN, City Attorney 
     SAMUEL J. HARVEY, Deputy City Attorney 
     Attorneys for the Fair Campaign Practices Commission 
 
 
 
Dated:     By: ________________________________ 
     STEPHEN HENRY, Treasurer 
     Lacey for City Council 2018 
      
 

Dated:     By: ________________________________ 
     MARY KAY LACEY, Candidate and Assistant Treasurer 
     Lacey for City Council 2018 
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Fair Campaign Practices Commission 

 
 
DATE: March 12, 2020 
 
TO:  FAIR CAMPAIGN PRACTICES COMMISSION 
 
FROM: Samuel Harvey, Commission Secretary 
 
SUBJECT: Staff Report Regarding Approval of Amendments to the Election 

Reform Act to Authorize City Staff to Review and Approve 
Applications for Certification to Participate in Public Campaign 
Financing 

______________________________________________________________________ 
 
Under the provisions of the Berkeley Election Reform Act (BERA) known as the 
Berkeley Fair Elections Act of 2016 (BMC §§ 2.12.490 et seq.), a candidate who wishes 
to participate in the City’s public financing program must file with the Commission an 
application for certification to participate in the program.  (BMC § 2.12.500.A.1.)  The 
Commission is required to certify an applicant’s eligibility at the earliest practicable time.  
(BMC § 2.12.500.B.)  The City is required to make the initial payment of Fair Elections 
funds to the qualified candidate within seven business days of certification by the 
Commission.  (BMC § 2.12.505.E.) 
 
When the Berkeley Fair Elections Act was initially passed, the Commission was also 
required to verify that an applicant candidate’s qualified contributions met all application 
requirements, authorize the initial distribution of Fair Elections funds to the candidate, 
and provide any candidate who has been denied payment of funds with a written 
determination.  At its April 18, 2019 meeting, the Commission determined that the Fair 
Elections process could be more effectively and efficiently run if these three roles were 
carried out by City staff, rather than the Commission.  As a result, the Commission 
passed an amendment to BERA to authorize City staff to carry out these three roles.  
That amendment was subsequently passed by the City Council. 
 
At its February 20, 2020 meeting, the Commission discussed the ways in which 
retaining the requirement that the Commission, rather than staff, must certify a 
candidate’s initial application can cause delays in candidates being certified and 
receiving funds.  The process also sometimes necessitates that, in the interest or 
expediency or fairness, the Commission hold special meetings to review and approve a 
candidate’s application.  This can result in significant time and resources being 
expended by staff and commissioners to schedule, notice and attend a special meeting 
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FCPC March 19 Meeting 
Item 7 – Public Financing  
Page 2    
 
simply to approve a single public financing application.  Moreover, ensuring 
commissioner availability, setting an agenda and providing adequate notice for a special 
meeting can lengthen the time a candidate must wait to receive Fair Elections funds.   
 
At its February 20, 2020 meeting, the Commission voted to direct staff to draft proposed 
amendments to BERA which would allow staff to certify public financing applications 
without Commission action, with subsequent reporting to the Commission.   
 
Under current practice, the Office of the City Clerk reviews and verifies candidates’ 
applications prior to approval by the Commission.  Staff has provided amendments to 
BERA which would allow City staff to also certify applications, and subsequently report 
those certifications to the Commission. 
 
Staff recommends the Commission adopt the amendments to BERA.  
 
Attachments 

1. Draft Amendments to BERA, BMC, §§ 2.12.500, 2.12.505  
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PUBLIC HEARING 
[Meeting Date (Month Day, yyyy)] 

To: Honorable Mayor and Members of the City Council 

From: Brad Smith, Chair, Fair Campaign Practices Commission 

Submitted by:  Samuel Harvey, Secretary, Fair Campaign Practices Commission 

Subject: Amendments to the Berkeley Election Reform Act  

RECOMMENDATION 
Conduct a public hearing and upon conclusion, adopt an ordinance amending the 
Berkeley Elections Reform Act, BMC Chapter 2.12, regarding the public financing 
program. 

FISCAL IMPACTS OF RECOMMENDATION 
None. 

CURRENT SITUATION AND ITS EFFECTS 
The proposed amendments to the Berkeley Election Reform Act (BERA) were adopted 
by the Fair Campaign Practices Commission (FCPC or Commission) at its regular 
meeting of April 23, 2020. 

Action: M/S/C (    /    ) to adopt the proposed amendments to BERA related to public 
financing. 
Vote: 

Pursuant to Berkeley Municipal Code Section 2.12.051, BERA may be amended by the 
“double green light” process.  This process requires that the FCPC adopt the 
amendments by a two-thirds vote and the City Council hold a public hearing and adopt 
the amendments by a two-thirds vote.  
 
BACKGROUND 
Under the provisions of the Berkeley Election Reform Act (BERA) known as the 
Berkeley Fair Elections Act of 2016 (BMC §§ 2.12.490 et seq.), a candidate who wishes 
to participate in the City’s public financing program must file with the Commission an 
application for certification to participate in the program.  (BMC § 2.12.500.A.1.)  The 
Commission is required to certify an applicant’s eligibility at the earliest practicable time.  
(BMC § 2.12.500.B.)  The City is required to make the initial payment of Fair Elections 
funds to the qualified candidate within seven business days of certification by the 
Commission.  (BMC § 2.12.505.E.) 
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When the Berkeley Fair Elections Act was initially passed, the Commission was also 
required to verify that an applicant candidate’s qualified contributions met all application 
requirements, authorize the initial distribution of Fair Elections funds to the candidate, 
and provide any candidate who has been denied payment of funds with a written 
determination.  At its April 18, 2019 meeting, the Commission determined that the Fair 
Elections process could be more effectively and efficiently run if these three roles were 
carried out by City staff, rather than the Commission.  As a result, the Commission 
passed an amendment to BERA to authorize City staff to carry out these three roles.  
That amendment was subsequently passed by the City Council. 
 
At its February 20, 2020 meeting, the Commission discussed the ways in which 
retaining the requirement that the Commission, rather than staff, must certify a 
candidate’s initial application can cause delays in candidates being certified and 
receiving funds.  The process also sometimes necessitates that, in the interest or 
expediency or fairness, the Commission hold special meetings to review and approve a 
candidate’s application.  This can result in significant time and resources being 
expended by staff and commissioners to schedule, notice and attend a special meeting 
simply to approve a single public financing application.  Moreover, ensuring 
commissioner availability, setting an agenda and providing adequate notice for a special 
meeting can lengthen the time a candidate must wait to receive Fair Elections funds.   
 
Under current practice, the Office of the City Clerk reviews and verifies candidate’s 
applications prior to certification by the Commission.  At its April 23, 2020 meeting, the 
Commission adopted amendments to BERA which would allow City staff to also certify 
applications without Commission action, and subsequently report those certifications to 
the Commission. 
   
ENVIRONMENTAL SUSTAINABILITY 
There are no identifiable environmental effects related to the recommendation in this 
report. 

RATIONALE FOR RECOMMENDATION 
The proposed amendments ensure that public financing applications can be reviewed 
and certified in a more efficient and streamlined manner while retaining Commission 
oversight of the process.  

ALTERNATIVE ACTIONS CONSIDERED 
None. 

CITY MANAGER 
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CONTACT PERSON 
Brad Smith, Chair, Fair Campaign Practices Commission, 981-6998 
Samuel Harvey, Commission Secretary, Fair Campaign Practices Commission, 981-
6998 

Attachments:  
1: Ordinance 
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ORDINANCE NO.       -N.S. 
 

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT RELATED TO 
PUBLIC FINANCING FOR CAMPAIGNS 

 
BE IT ORDAINED by the Council of the City of Berkeley as follows: 
 
Section 1.  That Berkeley Municipal Code Section 2.12.500 is amended to read as 
follows: 
 
2.12.500 Eligibility for Fair Elections campaign funding. 
 
A.    To be eligible to be certified as a participating candidate, a candidate must: 
 

1)    During the qualifying period for the election involved, choose to participate in 
the Fair Elections program by filing with the CommissionCity a written application 
for certification as a participating candidate in such form as may be prescribed by 
the Commission, containing the identity of the candidate, the office that the 
candidate seeks, and the candidate's signature, under penalty of perjury, 
certifying that: 
 

a)    The candidate has complied with the restrictions of this chapter during the 
election cycle to date; 
 
b)    The candidate’s campaign committee has filed all campaign finance 
reports required by law during the election cycle to date and that they are 
complete and accurate; and 
 
c)    The candidate will comply with the requirements of this Act during the 
remainder of the election cycle and, specifically, if certified an eligible 
participating candidate, will comply with the requirements applicable to 
participating candidates. 
 

2)    Meet all requirements to be eligible to hold the office of Mayor or 
Councilmember as set forth in Sections 9 and 10 of Article V of the Charter of the 
City of Berkeley; 
 
3)    Before the close of the qualifying period, collect and submit at least 30 
qualified contributions, from at least 30 unique contributors, of at least ten dollars 
($10), for a total dollar amount of at least five-hundred dollars ($500). 
 

a)    Each qualified contribution shall be acknowledged by a receipt to the 
contributor, with a copy retained by the candidate. The receipt shall include 
the contributor's signature, printed name, home address, and telephone 
number, if any, and the name of the candidate on whose behalf the 
contribution is made. In addition, the receipt shall indicate by the contributor’s 
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signature that the contributor understands that the purpose of the qualified 
contribution is to help the candidate qualify for Fair Elections campaign 
funding and that the contribution is made without coercion or reimbursement. 
 
b)    A contribution for which a candidate has not obtained a signed and fully 
completed receipt shall not be counted as a qualified contribution. 
 

4)    Maintain such records of receipts and expenditures as required by the 
Commission; 
 
5)    Obtain and furnish to the Commission or City staff any information itthey may 
request relating to his or her campaign expenditures or contributions and furnish 
such documentation and other proof of compliance with this chapter as may be 
requested by such Commission or City staff; 
 
6)    Not make expenditures from or use his or her personal funds or funds jointly 
held with his or her spouse, domestic partner, or unemancipated children in 
connection with his or her election except as a monetary or non-monetary 
contribution to his or her controlled committee of $250 or less. Contributions from 
a participating candidate to his or her own controlled committee are not eligible for 
matching funds. 
 
7)    Not accept contributions in connection with the election for which Fair 
Elections funds are sought other than qualified contributions, contributions not 
greater than fifty dollars ($50) made by a natural person non-resident of Berkeley, 
or non-monetary contributions with a fair market value not greater than fifty dollars 
($50). The aggregate value of all contributions from any individual must not be 
greater than fifty dollars ($50); 
 
8)    Not solicit or direct contributions in connection with any election during the 
election cycle in which Fair Elections funds are sought other than qualified 
contributions, contributions not greater than fifty dollars ($50) made by a natural 
person non-resident of Berkeley, or non-monetary contributions with fair market 
value not greater than fifty dollars ($50) to such candidate’s controlled committee. 
 
9)    Not accept loans from any source. 
 
10)    The CommissionCity has the authority to approve a candidate's application 
for public financing, despite a violation by the candidate related to participation 
and qualification in the public financing program, if the violation is minor in scope 
and the candidate demonstrates a timely, good-faith effort to remedy the violation. 
The Commission may adopt regulations setting forth guidelines for what 
constitutes a minor violation under this provision. (Ord. 7674-NS § 1, 2019: Ord. 
7564-NS § 7, 2017: Ord. 7524-NS § 3.6 (part), 2016) 
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B. At the earliest practicable time after a candidate files with the CommissionCity a 
written application for certification as a participating candidate, the CommissionCity 
shall certify that the candidate is or is not eligible. Eligibility can be revoked if the 
Commission determines that a candidate has committeds a substantial violation of the 
requirements of this Act, in which case all Fair Elections funds shall be repaid. Such a 
determination shall be made by the Commission. 
 
C.  At the discretion of the Commission or at the applying candidate’s request, the 
City’s denial of eligibility is subject to review by the Commission. The Commission’s 
determination is final except that it is subject to a prompt judicial review pursuant to 
Section 2.12.235. 
 
D.  If the City or Commission determines that a candidate is not eligible, the 
candidate is not required to comply with provisions of this Act applicable only to 
participating candidates. 
 
 
 
Section 2.  That Berkeley Municipal Code Section 2.12.505 is amended to read as 
follows: 
 
2.12.505 Fair Elections fund payments. 
 
A.    A candidate who is certified as an eligible participating candidate shall receive 
payment of Fair Elections funds equal to six-hundred percent (600 percent) of the 
amount of qualified contributions received by the candidate during the election cycle 
with respect to a single election subject to the aggregate limit on the total amount of Fair 
Elections funds payments to a candidate specified in Section 2.12.505.B. 
 
B.    The aggregate amount of Fair Elections funds payments that may be made to a 
participating candidate during an election cycle may not exceed: 
 

1)    $120,000 for a candidate running for the office of Mayor; 
 
2)    $40,000 for a candidate running for the office of City Council. 
 

C.    A participating candidate’s application for Fair Elections funds, including an initial 
request submitted with an application for certification as a participating candidate, shall 
be made using a form prescribed by the Commission and shall be accompanied by 
qualified contribution receipts and any other information the Commission deems 
necessary. This application shall be accompanied by a signed statement from the 
candidate indicating that all information on the qualified contribution receipts is complete 
and accurate to the best of the candidate’s knowledge. 
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1)    All Qualified Contributions, of any dollar amount, eligible for matching Fair 
Elections funds must be publically disclosed with the contributor information 
required under Sections 2.12.280 and 2.12.283. 
 
2)    All campaign filings must be current in order for a Participating Candidate to 
receive a disbursement of Fair Elections funds and the Participating Candidate and 
a Participating Candidate’s controlled committee must not have any outstanding 
fines related to campaign filings or violations of municipal, state or federal election 
law. All applications for Fair Elections funds shall include a certification by the 
Participating Candidate that the Participating Candidate or his or her controlled 
committee does not have any outstanding fines or penalties related to campaign 
filings. Upon submission of outstanding campaign filings and payment of any 
outstanding fines, withheld Fair Elections funds will be disbursed at the next 
regularly scheduled distribution for that election cycle. 
 

D.    The City shall verify that a candidate’s qualified contributions meet all of the 
requirements and restrictions of this Act prior to the disbursement of Fair Elections 
funds to the candidate. A participating candidate who receives a qualified contribution 
that is not from the person listed on the qualified contribution receipt shall be liable to 
pay the Fair Elections Fund the entire amount of the inaccurately identified contribution, 
in addition to any penalties. 
 
E.    The City shall make an initial payment of Fair Elections funds within seven 
business days of the Commission’sCity’s certification of a participating candidate’s 
eligibility, or as soon thereafter as is practicable.  City staff shall report a certification or 
denial to the Commission no later than the Commission’s next regular meeting, 
consistent with the Brown Act. 
 
F.    The Commission shall establish a schedule for the submission of Fair Elections 
funds payment requests, permitting a candidate to submit a Fair Elections funds 
payment request at least once per month. However, the Commission shall schedule a 
minimum of three payment request submission dates within the thirty days prior to an 
election. 
 
G.    The City shall provide each participating candidate with a written determination 
specifying the basis for any non-payment of Fair Elections funds. The Commission shall 
provide participating candidates with a process by which they may immediately upon 
receipt of such determination petition the Commission for reconsideration of any such 
non-payment and such reconsideration shall occur within seven business days of the 
filing of such petition. In the event that the Commission denies such petition then it shall 
immediately notify the candidate of his or her right to seek judicial review of the 
Commission’s denial pursuant to Section 2.12.235. 
 
H.    Unspent funds of any Participating Candidate who does not remain a candidate 
until the election for which they were distributed, or such funds that remain unspent by a 
Participating Candidate following the date of the election for which they were distributed 
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shall be deposited into the Fair Elections Fund. A Participating Candidate shall deposit 
all unspent funds into the Fair Elections Fund, up to the total amount of funds that the 
Participating Candidate received as Fair Elections Fund distributions in that election 
cycle, within sixty (60) days after the date of the election. (Ord. 7674-NS § 2, 2019: Ord. 
7564-NS § 8, 2017: Ord. 7524-NS § 3.6 (part), 2016) 
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NOTICE OF PUBLIC HEARING 
BERKELEY CITY COUNCIL 

 

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT 
 
 
The Fair Campaign Practices Commission is proposing amendments to the Berkeley 
Election Reform Act related to the public financing program for campaigns. 
 
The hearing will be held on, [date of hearing] at [6:00 p.m.] in the School District Board 
Room, 1231 Addison Street. 

A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of [date of agenda posting]. 

For further information, please contact Samuel Harvey, Commission Secretary at 981-
6998. 

Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia 
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and 
inclusion in the agenda packet.   

Communications to the Berkeley City Council are public record and will become part of 
the City’s electronic records, which are accessible through the City’s website.  Please 
note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to the City Council, will become 
part of the public record.  If you do not want your e-mail address or any other contact 
information to be made public, you may deliver communications via U.S. Postal Service 
or in person to the City Clerk.  If you do not want your contact information included in 
the public record, please do not include that information in your communication.  Please 
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information. 

Published:   [Publication Date in Newspaper] 

Pursuant to Berkeley Municipal Code section 2.12.051 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of the Maudelle Shirek 
Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on [Enter 
Date].  
 
__________________________________ 
Mark Numainville, City Clerk 
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What’s at Stake with 

Census 2020

Casey Farmer, Casey Farmer, Casey Farmer, Casey Farmer, Executive Executive Executive Executive DirectorDirectorDirectorDirector
Alameda County Complete Count Committee

www.acgov.org/Census2020

Casey.Farmer@acgov.org

Esther Watkins Gulli, Esther Watkins Gulli, Esther Watkins Gulli, Esther Watkins Gulli, Executive DirectorExecutive DirectorExecutive DirectorExecutive Director
Government and Community Relations

calcounts.Berkeley.edu

egulli@Berkeley.eduGlenn Glenn Glenn Glenn De GuzmanDe GuzmanDe GuzmanDe Guzman, , , , Director Resident LifeDirector Resident LifeDirector Resident LifeDirector Resident Life
Assistant Dean of Students

rlife@Berkeley.edu 

David White, Deputy City ManagerDavid White, Deputy City ManagerDavid White, Deputy City ManagerDavid White, Deputy City Manager
City of Berkeley

www.cityofberkeley.info/Census

dwhite@cityofberkeley.infoErin Steffen, Asst. to the CMErin Steffen, Asst. to the CMErin Steffen, Asst. to the CMErin Steffen, Asst. to the CM
esteffen@cityofberkeley.info
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Federal funding determined by Census data

Education

Transportation
Shelter 

Funding

Housing

Social Services

Federal Highways 

Funding

Foster 

Care 

Ways to Take the Census 

4

Phone

Available in 12 
Languages + English

Paper Form

Paper form sent if you 
haven’t taken the Census 

starting April 8

Printed in Spanish & English 

Online

Computer

Or mobile device

Available in 12 

Languages + English
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Non-
Response 
Follow-up  

Self-Response: What Families Can Expect

5

1

Letter from 
US Census 
Bureau

2

Postcard 
Reminder 

3

Postcard 
Reminder 2

4

Paper Form!

5

Postcard 
Reminder 

6

Enumerator 
visits up to 3 

times

Starting March 12th – May 12th

Census Questionnaire for: 1234 Census Street 

General Rule: 

Count people at their usual 

residence, which is the place where 

they live and sleep most of the time.

Don’t forget 
anyone!

This census must count 

ALL residents regardless 

of relationship including:
• Grandpa upstairs

• Friends renting the 

garage 
• Extended family

• Babies born on or 

before Census Day

• COUNT EVERYONE!

Note: People who do not have a 

usual residence, or who cannot 

determine a usual residence, 
are counted where they are on 

Census Day

Count 
every 
adult, 

child & 
baby @ 

each
mailing 
address
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● Immigrants
● People of color 
● Young children 
● Renters / Frequent movers
● People with limited English proficiency
● Low-income households
● Unhoused individuals 
● Large or overcrowded households
● Senior citizens 
● People without high school degrees
● People with disabilities 
● Households without a computer or internet access
● People who have been or could be targets of law enforcement

Hard-To-Count Populations

What will the Census Ask?
1. How many people live at the address

2. Whether the property is owned or 
rented

3. Phone number

4. Name 

5. Sex

6. Age and date of birth

7. Ethnicity

8. Race

9. How the residents are related 
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Census 2020 and the Proposed Citizenship Question

Data Privacy & Confidentiality

● It is illegal to disclose any personally identifiable information.

● Personal information cannot be used against respondents by 
any government agency or court. 

● Census Bureau employees take a lifelong oath of office. 

● Violators would face a federal prison sentence 
& / or a fine up to $250,000.  

Title 13, United States Code 
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Cybersecurity 

• Prevent suspicious activity

• Monitor suspicious activity

• Sophisticated data encryption

• Protect data collection devices

Counting People Experiencing Homelessness

Service Based 
Enumeration

• Soup 
kitchens

• Mobile 
food vans

Group Quarters

• Shelters
• Motels
• SRO’s 

Enumeration of 
Transitory 
Locations

• RV 
Camps 

• Tent 
Cities
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Census 2020 Timeline

Local Address Update

Completed Summer 2018

March - April 
2020

Activation: March – July 2020

Non 

Response 

Follow Up 
May 4 – July 31

(Enumerators visit 
homes of non 
respondents)

New Census 
statistics 
produced 

2021/2022

Census Day 
April 1, 2020

Awareness:
January –

March 2020 Service Based 

Enumeration 

(For people 
experiencing 

homelessness)

Education 

and 
Planning 

Phase 

Awareness

Phase 

2019

Motivation

Phase 

SELF-REPONSE GROUP 
QUARTERS

(Dorms, Jails, 
Nursing Homes, etc.)

NONRESPONSE 
FOLLOW-UP

TABULATE DATA AND 
RELEASE CENSUS RESULTSCount everyone once, 

only once, and in the right place.

Planning:
2019

Self Response

March 12 
– May 3

Alameda County Outreach Framework 
Alameda County 

Complete Count Committee

• Communications 

• Training 

• Materials 
(Multi-lingual resource bank)

Community Partners 

& County Programs

• Direct Outreach through 
trusted messengers

72 Grantees

39 Mini Grantees

200 Volunteers
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Census Jobs: Apply Now for Census Taker Positions

Apply Online

www.2020census.gov/jobs

• Be at least 18 years old

• Have a valid Social Security number
• Be eligible to work in the United States

• Have an active e-mail address

• Pass a criminal background check 
(conducted by the Census Bureau for no charge)

• Be available to work flexible hours, 

which can include days, evenings, 
and/or weekends

• Have access to transportation

Job Application 
Guides and 

Workshops 

Available!

Email Alessia
Alessia.Simmonds@acgov.org

Pay is $25         
per hour!
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Census Outreach to Students

17

Partnerships w/ 

CBO’s

Community 

Events
Questionnaire

Assist. Centers
Outreach

• Credible, trusted messengers

• Connect w/ Hard-to-Count 
Populations

Proposed Locations:

• Libraries

• City Hall

• Permit Service Center 

• Senior Centers

• Opportunity to reach diverse 
constituents

• Accomplishments to date:
� National Night Out
� Solano Stroll
� City Open House
� Winter on the Waterfront
� Farmer’s Markets

� 4/4: Census Picnic

• News releases

• Email and social media

• Integrate messaging into 
citywide publications

• Commissions

• Flyers and printed materials
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2180 Milvia St., 4th Flr., Berkeley, CA 94704    Tel: 510.981.6998    TDD: 510.981.6903      Fax: 510.981-6960 
E-mail: FCPC@ci.berkeley.ca.us

Open Government Commission 

DATE: March 19, 2020 

TO: OPEN GOVERNMENT COMMISSION 

FROM: Samuel Harvey, Commission Secretary 

SUBJECT: Lobbying Registration and Reporting Processes for Companies, 
Firms and Organizations 

______________________________________________________________________ 

Under the City’s Lobbying Ordinance, each individual who qualifies as a lobbyist is 
required to register as a lobbyist and file quarterly or annual reports.  The forms for 
registering and reporting are made available through the Office of the City Clerk.  As 
currently written, the forms envision each individual lobbyist personally completing, 
signing and submitting their registration and reports. 

City officials and staff have received inquiries from organizations which employee 
multiple City lobbyists asking about ways in which the process may be streamlined.  
Specifically, these organizations are interested in allowing a single employee or officer 
of the organization to complete and submit all registrations and reports on behalf of the 
individuals lobbyists employed by the entity. 

Presently, there is no requirement that the lobbyist themselves actually prepare the 
registration or reports, only that the registration be signed by the lobbyist. 

Staff have reviewed the current registration and reporting forms and believe the process 
can be streamlined either by amending the existing forms to allow an agent of the 
organization to prepare, sign and submit on behalf of the lobbyist, or creating separate 
forms for organizations to use to register and report for all of their lobbyists at once.   

The Lobbying Ordinance gives the Commission authority to establish procedures for 
registering and reporting by businesses, firms and organizations.  (BMC § 2.09.150.) 

Staff would like the Commission to provide guidance on how best to approach this topic. 

Attachments 
1. BMC § 2.09.150
2. Lobbyist registration and reporting forms

ITEM 13

mailto:FCPC@ci.berkeley.ca.us


 

 

Berkeley Municipal Code 

 

Section 2.09.150 Registration and filing of disclosures by organizations. 

The Open Government Commission is authorized to establish procedures to permit the 

registration and filing of local governmental lobbyist disclosures by a business, firm, or 

organization on behalf of the individual local governmental lobbyists employed by those 

businesses, firms, or organizations. (Ord. 7629-NS § 1 (part), 2018) 
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 Open Government Commission 
 2180 Milvia Street  
 Berkeley, CA  94704 
(510) 981-6900
www.cityofberkeley.info  | FCPC@cityofberkeley.info

Page 1 of 2 

LOBBYIST REGISTRATION FORM 
(Berkeley Municipal Code Chapter 2.09 – Lobbyist Registration and Regulations)

No person shall act as local governmental lobbyist before registering as a local governmental lobbyist with 
the Open Government Commission, through the office of the City Clerk. Lobbyists are further required to 
file a Quarterly/Annual Disclosure of Lobbying Activities no later than 30 days after the end of 
the reporting period. BMC 2.09.060  

PART 3. LOBBYIST’S CLIENTS 
The name, business address, and business telephone number of each client for whom the local 
governmental lobbyist attempts or receives compensation to influence any proposed or 
pending governmental action of the City. BMC 2.09.060 B.3. Attach additional information, if 
needed. 
1. NAME PHONE NUMBER 

ADDRESS 

PART 1. IDENTIFY THE LOBBYIST 
LAST NAME FIRST NAME M.I.

NAME OF LOBBYING FIRM OR EMPLOYER LOBBYING FIRM OR EMPLOYER BUSINESS ADDRESS 

CITY STATE ZIP 

WORK PHONE WORK EMAIL 

PART 2. TYPE OF REGISTRATION (Please Check all that Apply) 

� Initial Lobbyist Registration 

� Annual or Renewal Lobbyist Registration 

� Amendment to Lobbyist Registration 

� Termination of Lobbying Activities 

□ 501(c)(3) or 501(c)(4) – Must Attach
Determination Letter

□ Lobbying Firm with Four or Fewer Employees

$500 fee required, except qualified non-profits.

Date Filing Received 
Official Use Only 

 Fee Paid ($500) 

�  
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2. NAME PHONE NUMBER 

ADDRESS 

3. NAME PHONE NUMBER 

ADDRESS 

4. NAME PHONE NUMBER 

ADDRESS 

5. NAME PHONE NUMBER 

ADDRESS 

6. NAME PHONE NUMBER 

ADDRESS 

7. NAME PHONE NUMBER 

ADDRESS 

PART 4. FILING UNDER PENALTY OF PERJURY 

I have reviewed and understand Chapter 2.09 of the Berkeley Municipal Code regarding Lobbyist Registration and 
Regulations. I have exercised reasonable diligence in the course of reviewing this Registration Form for 
completeness and accuracy. I declare under penalty of perjury under the laws of the State of California that the 
contents of this Registration Form, including all attachments, are true, correct, and complete, except as to those 
matters which are stated on information and belief, and as to those matters I believe them to be true. 

PRINT NAME DATE 

SIGNATURE 
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City Clerk Department 
2180 Milvia Street
Berkeley, CA  94704
(510) 981-6900
www.cityofberkeley.info
Elections@cityofberkeley.info

Signature: ________________________________________         Date: ________________________  

Date Initial Filing Received
Official Use Only

48$57(5/<�$118$/�DISCLOSURE OF LOBBYING ACTIVITIES

For each calendar quarter in which a local governmental lobbyist was required to be registered, they shall 
file a quarterly report with the City Clerk, unless the local governmental lobbyist is a sole proprietorship or 
works for a lobbying firm with four or fewer employees, in which case they shall file annually. The reports 
shall be due no later than thirty (30) days after the end of the reporting period. BMC 2.09.140

FULL NAME

NAME OF LOBBYIST FIRM OR EMPLOYER

LOBBYIST FIRM/EMPLOYER ADDRESS

WORK PHONE WORK EMAIL

I am including the following disclosure schedules for each client/employer (check all that
apply) _________# of pages.

Schedule A: Governmental Action Disclosure
Schedule B: Employment
Schedule C: Compensated Services
Schedule D: Contribution Solicitations

VERIFICATION
I have been authorized by the Lobbying Firm identified above to make this verification. I have exercised 
reasonable diligence in the course of reviewing this Disclosure Report for completeness and accuracy. I 
declare under penalty of perjury under the laws of the State of California that the contents of this Disclosure 
Report, including all attached schedules, are true, correct, and complete, except as to those matters which 
are stated on information and belief, and as to those matters I believe them to be true.

REPORTING PERIOD

ANNUAL    QUARTERLY      AMENDMENT            NO ACTIVITY TO REPORT

CLEAR FORM
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Reporting Period
(Insert Dates)

____________      ____________
from through

Page _______ of _______ 

CITY OF BERKELEY
LOBBYIST DISCLOSURE (BMC 2.09.140)
SCHEDULE A: GOVERNMENTAL ACTION

Name of Lobbyist: ______________________________________________BBBBBBBBBB

$Q\�GLVFUHWLRQDU\�DGPLQLVWUDWLYH�RU�OHJLVODWLYH�DFWLRQV�RI�WKH�&LW\��RWKHU�WKDQ�DQ�DFWLRQ�ZKLFK�LV�PLQLVWHULDO�LQ�QDWXUH�
WKDW� WKH� OREE\LVW� VRXJKW� WR� LQIOXHQFH�� 7KH� UHSRUW� VKDOO� FRQWDLQ� DQ\� GLUHFW� RU� LQGLUHFW� RUDO�� ZULWWHQ�� RU� HOHFWURQLF�
FRPPXQLFDWLRQ�ZLWK�DQ�DSSRLQWHG�RU�HOHFWHG�&LW\�RIILFLDO�RU�&LW\�HPSOR\HH��3OHDVH�SURYLGH�D�EULHI�narratiYe �QR�
ORQJHU� WKDQ� WKUHH� VHQWHQFHV�� RI� WKH� SRVLWLRQ� DGYRFDWHG� E\� WKH� ORFDO� JRYHUQPHQWDO� OREE\LVW� RQ� EHKDOI� RI� WKH�
LGHQWLILHG�FOLHQW��,I�PRUH�VSDFH�LV�QHHGHG��LQFOXGH�DGGLWLRQDO�VFKHGXOHV��

CLIENT/EMPLOYER NAME CLIENT/EMPLOYER 
ADDRESS (INCLUDE CITY, 
STATE AND ZIP)

ITEM OF 
GOVERNMENTAL ACTION

POSITION ADVOCATED NAME AND TITLE OF CITY 
OFFICIAL/CITY EMPLOYEE
LOBBIED

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

Clear Form
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CITY OF BERKELEY
LOBBYIST DISCLOSURE (BMC 2.09.140)
SCHEDULE B: EMPLOYMENT

Name of Lobbyist:

If any local governmental lobbyist, or a registered client at the behest of a local governmental lobbyist, employs or requests, 
recommends or causes a client of the local governmental lobbyist to employ, and such client does employ, any City 
employee, or elected or appointed City official, in any capacity whatsoever, or a member of the immediate family of one of 
these individuals, the local governmental lobbyist shall disclose the following:

NAME OF PERSON EMPLOYED OR HIRED:
Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):

� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000

NAME OF PERSON EMPLOYED OR HIRED:

Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):
� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000

NAME OF PERSON EMPLOYED OR HIRED:
Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):
� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000
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CITY OF BERKELEY
LOBBYIST DISCLOSURE (BMC 2.09.140)
SCHEDULE C: COMPENSATED SERVICES

Name of Lobbyist: _ _ _

If any elected City officeholder or candidate for elected City office employs or hires a local governmental lobbyist to 
provide compensated services to the officeholder or candidate, the local governmental lobbyist shall disclose the 
following:

NAME OF PERSON EMPLOYED OR HIRED:
Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):

� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000

NAME OF PERSON EMPLOYED OR HIRED:
Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):

� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000

NAME OF PERSON EMPLOYED OR HIRED:
Description of Services Actually Performed:

TOTAL PAYMENTS made during the reporting period (select one):

� Less than $250
� Between $250 and $1000
� Greater than $1000 but less than $10,000
� Greater than $10,000
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CITY OF BERKELEY
LOBBYIST DISCLOSURE (BMC 2.09.140)
SCHEDULE D: CONTRIBUTION SOLICITATIONS

Name of Lobbyist: _ _ _

If a local governmental lobbyist solicits any person to make a contribution to an elected City officeholder, candidate 
for City office or to any committee or campaign fund controlled by such officeholder or candidate, the local 
governmental lobbyist shall disclose the names of the persons whom the local governmental lobbyist solicited, and 
the officeholder or candidate for whose benefit each solicitation was made.

1. Name of Officeholder or Candidate: _ _

Names of Persons Solicited:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

2. Name of Officeholder or Candidate: _ _

Names of Persons Solicited:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

3. Name of Officeholder or Candidate: _ _

Names of Persons Solicited:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

Name:

4. Name of Officeholder or Candidate: _ _ _

Names of Persons Solicited:

Name:

Name:

Name:

Name:

Name:

Name:
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Open Government Commission 

 
 
DATE: March 19, 2020 
 
TO:  Open Government Commission 
 
FROM: Brad Smith, Chair 
 
SUBJECT: Donations to Nonprofit Organizations from D-13 Accounts 
 

 
Donations to nonprofit organizations from the Councilmember’s discretionary 
council budget (D-13 accounts) puts that elected official in a favorable light with 
Berkeley citizens at no cost to the Councilmember, an option not available to a 
challenger for that office.  A look at the Consent Calendar of City Council Meeting 
Agendas will often contain one or more items from one or more Councilmembers 
making a donation to a nonprofit organization “from the discretionary council 
budget” of the Councilmember.  This line item (“Services and Materials”) from the 
General Fund was increased from $50,938 in FY 2017 to $113,526 in FY 2018 
(approximately $40,000 for the Mayor, the balance evenly divided among the 
Councilmembers; see Attachment 1 – Council Office Budget Summaries).  While 
not technically a “campaign contribution,” those individuals in the organization as 
well as individuals favorably disposed to the nonprofit organization receiving the 
funds would certainly see it favorably.  A person running against this incumbent 
would have to draw on their own resources to match a Councilmember’s 
contribution from public funds and without the public notice of the contribution the 
Councilmember receives. 
 
In addition to favoring incumbents, the use of public moneys for contributions to 
nonprofit organizations from the discretionary council budgets of individual 
Council members is arguably improper and certainly bad optics.  We have no 
argument with contributions being made to nonprofit organizations from the City 
of Berkeley, but they should be made in the name of the entire Berkeley City 
Council on behalf of the citizens of Berkeley, not from individual Council 
members.  Perhaps a nonprofit fund could be set up from which the donations 
could be made from recommendations made to one of the Council’s Policy 
Commissions.  This would free funds for other purposes now being directed to 
nonprofit organizations from individual Councilmember’s D-13 accounts. 
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Recommendation to prohibit contributions to nonprofit organizations from 
individual Councilmembers. 
 
Attachments: 

1. FY 2019 Council Office Budget Summaries 
2. Resolution No. 67,992-N.S. 
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