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Office of the City Manager

Date: February 25, 2022
To: Honorable Mayor and Members of the City Council
From: OOWKDGG Williams-Ridley, City Manager

Subject: Information on Status of MOU Provisions, PEPRA Ramp Down Cost
Share CalPERS Contract Amendment, and Commuter Subsidy Benefit

This memo is intended to provide Council with information on the implementation status
of negotiated contractual provisions adopted by Council in July 2021. Staff will also share
a copy of this memo with the labor groups.

Status of Negotiated MOU Provisions

The Human Resources department completed bargaining for all of the labor contracts
from February 2021-July 2021. The table attached as Exhibit A, illustrates the
implementation status of all MOU provisions adopted by council. Human Resources staff
have completed implementation of approximately sixty-nine (69) provisions and are in the
process of implementation and/or meet and confer around twelve (12) provisions.

PEPRA Ramp Down Timeline

The process to fully implement this negotiated provision complete had many unforeseen
circumstances as there was no guidance on how to complete a contract amendment that
included returning funding back to the agency and employee. The attached chart shows
what we learned and a timeline for completion.

In order to effectuate the ramp down for unrepresented PEPRA employees, as they do
not have an MOU like employees represented by a union, it required a CalPERS cost
sharing contract amendment. CalPERS only allows for one contract amendment per year
so the ramp down for all PEPRA employees must have the same effective date. The
timeline attached to this memo as Exhibit B, illustrates the steps staff has taken, past and
future effective dates of Council action to implement the PEPRA Ramp Down per
CalPERS contract amendment requirements, effective date of the amendment, and
prospective date of the request for the 2"-year ramp down submission to CalPERS.

Human Resources will continue to monitor these steps along with implementing the
express language of each unit’ MOU.
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Commuter Subsidy Benefit

Upon adoption of the MOU provision increasing the payment from $20-$80 staff started
the implementation right away. The City subsequently learned that, by virtue of changes
to the Internal Revenue Code (IRC), the City was required to apply tax withholdings to
the commuter benefit. The City alerted SEIU CSU & PTRLA of the issue and of the City’s
need to resolve this question before it could implement the enhanced benefit. The City
also advised that, while the decision to ensure compliance with the IRC is itself a
management decision, it would be amenable to meeting-and-conferring regarding
identified impacts of the decision, in a manner consistent with the terms outlined in the
MOU. We spent time meeting that obligation of meet and confer.

Following the conclusion of this process the SEIU CSU & PTRLA MOU provision to
increase the Commuter Check benefit Subsidy was implemented, and retro-active pay to
August 2021 was issued on January 13, 2022. Prior to August 21, 2021 and through
February 2022, employees had to register with Benefit Resource Inc. (BRI) and navigate
through a multi-step process. Beginning in March 2022, the administration of the
Commuter Subsidy will be brought in-house and no longer be administered through BRI.
Employees wanting to request the Subsidy will not need to register with BRI or need to
claim their Subsidy through BRI. Employees will complete the “Commuter Subsidy Benefit
Request Form” and return via email to commutebenefits@cityofberkeley.info. Please see
Exhibit C for the request form. The benefit will be included in the participating employees’
bi-weekly pay check beginning March 10, 2022.

Attachments:

Exhibit A: CalPERS Ramp Down Implementation Timeline
Exhibit B: Status of MOU Provisions

Exhibit C: Commuter Subsidy Benefit Request Form

cc: Paul Buddenhagen, Deputy City Manager
LaTanya Bellow, Interim Deputy City Manager
Donald E. Ellison, Interim Human Resources Director
Farimah Brown, City Attorney
Jenny Wong, City Auditor
Mark Numainville, City Clerk
Matthai Chakko, Assistant to the City Manager
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