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Planning Commission

AGENDA

REGULAR MEETING OF THE PLANNING COMMISSION
This meeting is held in a wheelchair accessible location.
Click here to view the entire Agenda Packet

Wednesday, January 15, 2020 South Berkeley Senior Center
7:00 PM 2939 Ellis Street
See “MEETING PROCEDURES” below.

All written materials identified on this agenda are available on the Planning Commission
webpage: http://www.ci.berkeley.ca.us/ContentDisplay.aspx?id=13072

PRELIMINARY MATTERS

1. Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1
Martinot, Steve, appointed by Councilmember Davila, District 2
Schildt, Christine, Chair, appointed by Councilmember Bartlett, District 3
Lacey, Mary Kay, appointed by Councilmember Harrison, District 4
Beach, Benjamin, appointed by Councilmember Hahn, District 5
Kapla, Robb, Vice Chair appointed by Councilmember Wengraf, District 6
Shane Krpata, appointed by Councilmember Robinson, District 7
Vincent, Jeff, appointed by Councilmember Droste, District 8
Wrenn, Rob, appointed by Mayor Arreguin

2. Order of Agenda: The Commission may rearrange the agenda or place items on the
Consent Calendar.

3. Public Comment: Comments on subjects not included on the agenda. Speakers may
comment on agenda items when the Commission hears those items. (See “Public
Testimony Guidelines” below):

4. Planning Staff Report: In addition to the items below, additional matters may be reported
at the meeting. Next Commission meeting: February 5, 2019.

5. Chairperson’s Report: Report by Planning Commission Chair.

6. Committee Reports: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

7. Approval of Minutes: Approval of Draft Minutes from the meeting on December 4, 2019.

8. Future Agenda Items and Other Planning-Related Events: None.
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AGENDA ITEMS: All agenda items are for discussion and possible action. Public Hearing items
require hearing prior to Commission action.

10.

11.

12.

13.

ADDITIONAL AGENDA ITEMS:

Action:

Recommendation:

Written Materials:
Presentation:

Action:

Recommendation:

Written Materials:
Presentation:

Action:

Recommendation:

Written Materials:
Presentation:

Action:

Recommendation:

Written Materials:
Presentation:

Discussion:

Recommendation:

Written Materials:
Presentation:

Web Information:
Continued From:

taken on these items.
request.

Information Items:

Communications: None.

Public Hearing: Proposed Zoning Ordinance
Amendments Related to SB 234 Family Daycare Homes
Hold a public hearing on Zoning Ordinance amendments that
modify Allowable Uses and Use Classifications for Family
Daycare Homes pursuant to recently enacted State laws
Attached

N/A

Public Hearing: Tentative Tract Map Application #8533-
1500 San Pablo Avenue

Hold a public hearing to consider Tentative Map #8533
pursuant to BMC Section 21.16.047

Attached

N/A

BART Community Advisory Group (CAG)
Select a representative to serve on the BART CAG
Attached

N/A

2020 Nominations for February Election
Nominate Commissioners for Chair and Vice Chair
Attached

N/A

Parking Maximums

Review report and provide feedback on instituting parking
maximums.

Attached

N/A

N/A

In compliance with Brown Act regulations, no action may be

However, discussion may occur at this meeting upon Commissioner

e December 10, 2019 - City Council Item 30 — ADU Urgency Ordinance Staff Report

Late Communications: (Received after the packet deadline): None.

Late Communications: (Received and distributed at the meeting): None.

ADJOURNMENT

Meeting Procedures
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Public Testimony Guidelines:

Speakers are customarily allotted up to three minutes each. The Commission Chair may limit the
number of speakers and the length of time allowed to each speaker to ensure adequate time for
all items on the Agenda. To speak during Public Comment or during a Public Hearing, please
line up behind the microphone. Customarily, speakers are asked to address agenda items
when the items are before the Commission rather than during the general public comment period.
Speakers are encouraged to submit comments in writing. See “Procedures for Correspondence
to the Commissioners” below.

Consent Calendar Guidelines:

The Consent Calendar allows the Commission to take action with no discussion on projects to
which no one objects. The Commission may place items on the Consent Calendar if no one
present wishes to testify on an item. Anyone present who wishes to speak on an item should
submit a speaker card prior to the start of the meeting, or raise his or her hand and advise the
Chairperson, and the item will be pulled from the Consent Calendar for public comment and
discussion prior to action.

Procedures for Correspondence to the Commissioners:
To distribute correspondence to Commissioners prior to the meeting date, submit comments by
12:00 p.m. (noon), eight (8) days before the meeting day (Tuesday) (email preferred):

e |If correspondence is more than twenty (20) pages, requires printing of color pages, or includes
pages larger than 8.5x11 inches, please provide 15 copies.

e Any correspondence received after this deadline will be given to Commissioners on the
meeting date just prior to the meeting.

e Staff will not deliver to Commissioners any additional written (or emailed) materials received
after 12:00 p.m. (noon) on the day of the meeting.

e Members of the public may submit written comments themselves early in the meeting. To
distribute correspondence at the meeting, please provide 15 copies and submit to the Planning
Commission Secretary just before, or at the beginning, of the meeting.

e Written comments should be directed to the Planning Commission Secretary, at the Land Use
Planning Division (Attn: Planning Commission Secretary).

Communications are Public Records: Communications to Berkeley boards, commissions, or
committees are public records and will become part of the City’s electronic records, which are
accessible through the City’s website. Please note: e-mail addresses, names, addresses, and
other contact information are not required, but if included in any communication to a City
board, commission, or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board,
commission, or committee. If you do not want your contact information included in the public
record, please do not include that information in your communication. Please contact the
Secretary to the relevant board, commission, or committee for further information.

Written material may be viewed in advance of the meeting at the Department of Planning &
Development, Permit Service Center, 1947 Center Street, 39 Floor, during regular business
hours, or at the Reference Desk, of the Main Branch Library, 2090 Kittredge St., or the West
Berkeley Branch Library, 1125 University Ave., during regular library hours.

Note: If you object to a project or to any City action or procedure relating to the project

application, any lawsuit which you may later file may be limited to those issues raised by you or

someone else in the public hearing on the project, or in written communication delivered at or prior

to the public hearing. The time limit within which to commence any lawsuit or legal challenge

related to these applications is governed by Section 1094.6, of the Code of Civil Procedure, unless

a shorter limitations period is specified by any other provision. Under Section 1094.6, any lawsuit
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or legal challenge to any quasi-adjudicative decision made by the City must be filed no later than
the 90th day following the date on which such decision becomes final. Any lawsuit or legal
challenge, which is not filed within that 90-day period, will be barred.

Meeting Access: This meeting is being held in a wheelchair
accessible location. To request a disability-related
accommodation(s) to participate in the meeting, including auxiliary
aids or services, please contact the Disability Services Specialist,
at 981-6418 (V) or 981-6347 (TDD), at least three (3) business days
before the meeting date.

Please refrain from wearing scented products to public meetings.

| hereby certify that the agenda for this regular/special meeting of the Berkeley City Commission
on Commissions was posted at the display case located near the walkway in front of the Maudelle
Shirek Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on January 8,
2020.

Alene Pearson
Planning Commission Secretary
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Planning Commission

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING
December 4, 2019

The meeting was called to order at 7:03 p.m
Location: South Berkeley Senior Center, Berkeley, CA

1. ROLL CALL:
Commissioners Present: Benjamin Beach, Robb Kapla, Shane Krpata, Mary Kay Lacey,
Matthew Lewis (Alternate), Steve Martinot, Christine Schildt, Brad Wiblin, and Rob Wrenn.

Commissioners Absent: Jeff Vincent (Leave of Absence).

Staff Present: Secretary Alene Pearson, Katrina Lapira, Fatema Crane, and Justin Horner.
2. ORDER OF AGENDA: No changes.
3. PUBLIC COMMENT PERIOD: None.

4. PLANNING STAFF REPORT:

e December 10 — City Council will consider an Urgency Ordinance for ADUs
e JSISHL- One vacant position

Information Items:

e October 15- Referral: Modifications to Zoning Ordinance to Support Small Businesses
e November 12- SB 2 Planning Grant Authorization
e November 19- Priority Development Area Nomination- North Berkeley Bart Station

Communications:

e November 13 — Planning Staff, BeST Plan
e November 18 — City Clerk, Berkeley Lobbyist Registration Ordinance

Late Communications (Received after the Packet deadline):

e December 1- Clarke, South Berkeley Now TDM Program
e December 3 — Schildt, Proposed TDM Program Questions

Late Communications (Received and distributed at the meeting):

e December 4- Planning Staff, Item 9 Presentation
e December 4, Planning and Consulting Staff- ltem 10 Presentation
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e December 4- Sheffield Preschool, Letter of support for 2740 and 2744 Telegraph
Avenue application
e December 4- 2740 and 2744 Telegraph Avenue Applicant, The Marshall project flier

5. CHAIR REPORT:
e January 15, 2020- PC Chair and Vice Chair- Nominations

e February 5, 2020- PC Chair and Vice Chair- Elections

6. COMMITTEE REPORT:

e Adeline Corridor Specific Plan Subcommittee- At the December 12 meeting, the
subcommittee will review and discuss the Draft Plan and the Draft EIR Responses to
Public Comments. . The subcommittee will meet in January and February to summarize
recommendations.

e Zoning Ordinance Revision Project (ZORP): At the November 19 meeting, the
subcommittee reviewed the reformatted manufacturing and commercial district chapters.
Specific use regulations will be reviewed at the next meeting.

e Southside EIR Subcommittee: First subcommittee meeting is on December 17.

7. APPROVAL OF MINUTES:

Motion/Second/Carried (Wrenn/Wiblin) to approve the Planning Commission Meeting Minutes
from November 6, 2019 with the discussed corrections. Ayes: Beach, Kapla, Krpata Lacey,
Lewis, Martinot, Schildt, , Wrenn, and Wiblin. Noes: None. Abstain: None. Absent: None. (9-
0-0-0)

FUTURE AGENDA ITEMS AND OTHER PLANNING-RELATED EVENTS: At the next meeting,
December 4, 2019 the following items may be presented.

e Public Hearing on Zoning Ordinance amendments related to SB 234 (Home Daycares)

e Public Hearing on Tentative Tract Map application — 1500 San Pablo Avenue

e Public Hearing on General Plan Re-Designation and Re-zone application - 2740 and
2744 Telegraph Avenue

e Discussion on Zoning Ordinance amendments related to AB 881 (ADUs and JADUS)

e Nomination of Planning Commission Chair and Vice Chair

e NOTE: February 19- Planning Commission meeting canceled (Adeline subcommittee will
meet on this date)

AGENDA ITEMS
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9. Discussion: Proposed Transportation Demand Management Program and
Reduction of Parking Requirements

Staff reviewed key findings of the residential parking utilization study, presented options for
reducing minimum parking requirements, and presented a proposal for a transportation demand
management program. In their discussion of staff's recommendation, the Planning Commission
expressed interest in eliminating minimum parking requirements for all types of residential
developments. Concerning the setting of parking maximums, the Commission requested staff to
present options, with analytical justification, at a future meeting. The Commission also provided
feedback on the proposed TDM measures, stating a preference for the provision of transit/ bus
passes for residents and monitors that display real time transit departures. The Planning
Commission will hold a Public Hearing on February 5, 2020 to hear testimony and consider
proposed Zoning Ordinance amendments.

Public Comments: 5

10. Discussion: 2740 and 2744 Telegraph Avenue Proposal for General Plan Re-
designhation and Zoning Map Amendment

Berkeley current planning and project consulting staff provided a preview of the proposal to re-
designate and re-zone the three parcels addressed 2740 and 2744 Telegraph Avenue- the
existing Rose Garden Inn. The project requests a General Plan re-designation of the three
parcels from Medium Density Residential to Avenue Commercial and a re-zone from R-2 to C-1.

Public Comments: 1

Motion/Second/Carried (Wrenn/Wiblin) to hold a public hearing on January 15, 2020 to hear
testimony and consider the 2740 and 2744 Telegraph Avenue proposal for General Plan re-
designation and Zoning Map amendment.

Ayes: Beach, Kapla, Krpata, Lacey, Lewis, Martinot, Schildt, Wiblin, and Wrenn. Noes:
None. Abstain: None. Absent: None. (9-0-0-0)

The meeting was adjourned at 9:43pm
Commissioners in attendance: 8

Members in the public in attendance: 9

Public Speakers: 6 speakers

Length of the meeting: 2 hours and 40 minutes
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Planning and Development Department
Land Use Planning Division

STAFF REPORT

DATE: January 15, 2020
TO: Members of the Planning Commission
FROM: Paola Boylan, Assistant Planner

SUBJECT: Public Hearing on Proposed Zoning Ordinance Amendments for Family
Daycare Homes

RECOMMENDATION

Staff recommends Planning Commission conduct a Public Hearing and upon
conclusion, make a recommendation to City Council to adopt amendments to the
Zoning Ordinance that address changes in allowable Uses and Use Classification,
pursuant to recently enacted State legislation impacting Family Daycare Homes.

BACKGROUND

Family Daycare Homes, as defined by the State, are facilities that regularly provide
care, protection, and supervision for 14 or fewer children, in the provider’s own home,
for periods of less than 24 hours per day. Family Daycare Homes, licensed by the State
of California, are classified as follows:

1. Small Family Daycare Home involves the use of a dwelling, as described above,
for eight (8) or fewer children, including children under 10 years of age who
reside at the home.

2. Large Family Daycare Home involves the use of a dwelling, as described above,
for nine (9) to fourteen (14) children, including children under 10 years of age
who reside at the home.

On September 5, 2019 the Governor signed into law Senate Bill 234 (Skinner) - Family
Daycare Homes (SB 234). According to Senator Skinner, licensed Family Daycare
Homes play an important role in the childcare market — providing flexible hours,
affordable care, and low staff-to-child ratios in a home environment. This bill reduces
barriers and costs to those operating or wanting to operate licensed Family Daycare
Homes. More specifically, SB 234 prohibits jurisdictions from levying any type of
business license fee or tax on Small and Large Family Daycare Homes. The law also

1 https://leginfo.leqislature.ca.gov/faces/bill TextClient.xhtm!?bill id=201920200SB234
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Public Hearing on Proposed Zoning Ordinance Amendments for Family Day Cares
Page 2 of 6

requires ministerial approval of Family Daycare Homes in all districts where residential
uses are allowed.

ANALYSIS
The Finance Department is adjusting the City’s fee schedule to reduce the cost of a
permit for Family Daycare Homes to zero dollars.

The Zoning Ordinance must be amended as follows 1) modify Uses Permitted Tables to
allow Small and Large Family Daycare Homes to locate and operate where residential
uses are permitted throughout the City; 2) reduce discretion for Large Family Daycare
Homes from Administrative Use Permit (AUPs) to Zoning Certificate (ZCs), and 3)
update definitions and spellings of Family Daycare Home to align with Government
Code Section 1596.78.

This report includes 26 revisions in the following sections:

Residential Uses Permitted (Use Tables)
e 23D.16.030 [R-1 Single Family Residential District Provisions: Uses Permitted]
e 23.20.030 [R-1A Limited Two-Family Residential District Provisions: Uses

Permitted]

e 23D.24.030 [ES-R Environmental Safety-Residential District Provisions: Uses
Permitted]

e 23D.28.030 [R-2 Restricted Two-Family Residential District Provisions: Uses
Permitted]

e 23D.32.030 [R-2A Restricted Multiple-Family Residential District Provisions:
Uses Permitted]

23D.36.030 [R-3 Multiple Family Residential District Provisions: Uses Permitted]
23D.40.030 [R-4 Multiple-Family Residential District Provision: Uses Permitted]
23D.44.030 [R-5 High Density Residential District Provisions: Uses Permitted]
23D.48.030 [R-S Residential Southside District Provisions: Uses Permitted]
23D.52.030 [R-SMU Residential Southside Mixed Use District Provisions: Uses
Permitted]

Commercial Uses Permitted (Use Tables)
e 23E.36.030 [C-1 General Commercial District Provisions: Uses Permitted]
e 23E.40.030 [C-N Neighborhood Commercial District Provisions: Uses Permitted]
e 23E.44.030 [C-E EImwood Commercial District Provisions: Uses Permitted]
e 23E.48.030 [C-NS North Shattuck Commercial District Provisions: Uses
Permitted]
23E.52.030 [C-SA South Area Commercial District Provisions: Uses Permitted]
e 23E.56.030 [C-T Telegraph Avenue Commercial District Provisions: Uses
Permitted]
e 23E.60.030 [C-SO Solano Avenue Commercial District Provisions: Uses
Permitted]
e 23E.64.030 [C-W West Berkeley Commercial District Provisions: Uses Permitted]
e 23E.68.030 [C-DMU Downtown Mixed Use District Provisions: Uses Permitted]

Page 2 of 6
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e 23E.80.030 [MU-LI Mixed Use-Light Industrial District Provisions]
e 23E.84.030 [MU-R Mixed Use Residential District Provisions: Uses Permitted]

Definitions
e 23F.04.010 [Definitions]

Spelling Updates

e 23E.80.040 [Special Provisions: Protected Uses]
23E.80.090 [Findings]
23E.84.040 [Special Provisions: Protected Uses]
23E.84.090 [Findings]
23F.04.010 [Definitions]

All of the proposed changes must be considered by the Planning Commission prior to
City Council review. The proposed amendments are summarized below. Full text of the
Zoning Ordinance amendments are provided (redlined) in Attachments 2 through 5.

DISCUSSION
Zoning Ordinance amendments are presented in four categories listed below:

1. Reduce Level of Discretion

2. Expand Districts where Permitted Use is Allowed
3. Update Family Daycare Home Definition

4. Update Spelling for Consistency with State Law

. Reduce Level of Discretion (Uses Permitted Table)
Change the permit required to establish a Large Family Daycare Home from an
Administrative Use Permit (AUP) to a Zoning Certificate (ZC) as required by SB234.

Recommendation: Modify Uses Permitted Tables in zones R-1, R-1A, R-2, R-2A, R-3,
R-4, R-5, R-S, and R-SMU, C-W, MU-LI, and MU-R to reduce discretion for Large
Family Daycare Homes from AUP to ZC and update spelling as noted in Discussion
Item 4. Example redline text below is from BMC 23D.16.030 (R-1 Single Family
Residential District) and BMC 23E.80.030 (MU-LI Mixed Use-Light Industrial District).
See complete redline text in Attachments 2 and 3.

Table 23D.16.030

Use and Required Permits

Use Classification | Special Requirements (if any)

Accessory Uses and Structures

Child Care; Family Bay-Care ZC
Daycare Home (Small or Large)

Page 3 of 6
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of-8-orfewerchildren e
of 9-to-14 children AP

Table 23E.80.030

Use and Required Permits

Permits Required to
Establish, Expand, or [Special Requirements (if

Change use by Floor Area any)
(sq. ft.)

Under |20,000 —|More than
20,000 | 30,000 | 30,000

Uses

Residential and Related Uses

Child Care; Family Day-care ZC
Daycare Home (Small or Large)
Small Family Day care Homes ZC
of 8-orfewerchildren
I Earmilv [ H AP Subi he findi .

2. Expand Districts where Permitted Use is Allowed (Uses Permitted Table)
Amend the Uses Permitted Tables to expand districts where Small and Large Family
Daycare Homes can locate and operate. Currently Family Daycares are not permitted in
the ES-R and in C-prefixed districts except for C-W. SB 234 allows Family Daycares
wherever residential uses are permitted in the City.

Recommendation: Modify Uses Permitted Tables in zones ES-R, C-1, C-N, C-E, C-NS,
C-SA, C-T, C-SO, and C-DMU to include Small and Large Family Daycare Homes,
allowable with a ZC. Example redline text below is from BMC 23E.60.030 (C-SO Solano
Avenue Commercial District) and can be found in Attachments 2 and 3.

Page 4 of 6
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Table 23E.60.030

Use and Required Permits

Use | Classification [Special Requirements (if any)
Uses Permitted in Residential Districts
Child Care; Family Daycare ZC

Home (Small or Large)

3. Update Family Daycare Home Definition (Sub-Title 23F)
Amend the definition of Family Daycare Home to reflect Government Code Section
1596.78. The updated definition specifies that providers must reside in the dwelling unit
where the Family Daycare Home operates and sets guidelines for counting children who
live in the dwelling unit.

Recommendation: Update the definition of Family Daycare Home to reflect Government
Code Section 1596.78. Suggested wording follows and can be found in Attachment 3.

FamllyDay—@aFeDaycar Home Anestabhshmen%prex%&gﬂa%ea#eﬁfe;

G&hiepma—DepaFtnqem—ef%eem%emees—A faC|I|tv that reqularly prowdes care,

protection, and supervision for 14 or fewer children, in the provider’'s own home,
for periods of less than 24 hours per day, while the parents or guardians are
away, and is either a Large Family Daycare Home or a Small Family

Daycare Home as licensed by the State of California.

Small Family Bay-Care Daycare Home: The use of a dwelling, as described
above, for eight (8) or fewer children, including-children-whoreside-at-the-home-

including children under 10 years of age who reside at the home, as set forth by
the State of California.

Large Family Bay-Care Daycare Home: The use of a dwelling, as described
above, for nine (9) to fourteen (14) children, including-children-whoreside-atthe

heme-including children under 10 years of age who reside at the home, as set
forth by the State of California.

4. Update Spelling to be Consistent with State Law
Update 52 instances of “day care” to “daycare” to be consistent with State Law. These
changes can be found throughout the Zoning Ordinance. Suggested changes can be
found in Attachments 2 through 5.

CONCLUSION AND NEXT STEPS

1. Conduct a public hearing.

2. Recommend for adoption by the City Council zoning language amendments to the
aforementioned sections.

3. City Council consideration and adoption.

Page 5 of 6
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Attachments:

1. Public Hearing Notice

2. Sub-Title 23D [Provisions Applicable in All Residential Districts]

3. Sub-Title 23E [Provisions Applicable in All Non-Residential Districts]
4. Sub-Title 23F [Definitions]

5. Additional Spelling Changes throughout Zoning Ordinance

Page 6 of 6
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Zoning Ordinance Amendments that Comply with State Laws
Regarding Family Daycare Homes in Residential and Commercial
Districts

Berkeley Municipal Code (BMC) Chapters 23D.16, 23D.20, 23D.24, 23D.28, 23D.32, 23D.36, 23D.40,
23D.44, 23D.48, 23D.52, 23E.36, 23E.40, 23E.44, 23E.48, 23E.52, 23E.56, 23E.60, 23E.64, 23E.68,
23E.80, 23E.84, and 23F.04.

The Planning Commission, of the City of Berkeley, will hold a public hearing on the above matter,
pursuant to Zoning Ordinance Section 23A.20.30, on Wednesday, January 15, 2020, at the South
Berkeley Senior Center, 2939 Ellis Street, Berkeley (wheelchair accessible). The meeting starts at 7:00
p.m.

PROJECT DESCRIPTION: The proposed amendments to Berkeley’s Zoning Ordinance: 1) modify Uses
Permitted Tables to allow Small and Large Family Daycare Homes to locate and operate where
residential uses are permitted throughout the City; 2) reduce discretion for Large Family Daycare Homes
from Administrative Use Permit (AUPs) to Zoning Certificate (ZCs), and 3) update definitions and
spellings of Family Daycare Home to align with Government Code Section 1596.78. Amendments
respond to Senate Bill 234, which was approved by Governor Newsom on September 05, 2019.

Full text of Zoning Ordinance Amendments can be found on the Planning Commission’s homepage
(https://www.cityofberkeley.info/Clerk/Commissions/Commissions  Planning Commission _Homepage.a
spx). Changes to be considered are summarized below:

e Where not currently allowed, add Small and Large Family Daycare Home to Uses Permitted
Tables in zoning districts where residential uses are permitted per new State regulations. (BMC
Sections 23D.24.030, 23E.36.030, 23E.40.030, 23E.44.030, 23E.48.030, 23E.52.030,
23E.56.030, 23E.60.030, 23E.68.030);

e Where currently allowed, update Large Family Daycare Home from Administrative Use Permit
(AUP) to Zoning Certificate (ZC) per new State regulations. (BMC Sections 23D.16.030,
23D.20.030, 23D.28.030, 23D.32.030, 23D.36.030, Table 23D.40.030, 23D.44.030, 23D.48.030,
23D.52.030);

e Update Family Daycare Home definition to reflect Government Code Section 1596.78 (BMC
Section 23F.04.010); and

e Modify spelling from “day care” to “daycare” throughout the Zoning Ordinance to reflect
Government Code Section 1596.78. (BMC 23E.80.040, 23E.80.090., 23E.84.040, 23E.84.090.H,
23F.04.010).

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7490
E-mail: planning@ci.berkeley.ca.us
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Attachment 2: Sub-Title 23D
[PROVISIONS APPLICABLE IN ALL RESIDENTIAL DISTRICTS]

Chapter 23D.16: R-1 Single Family Residential District Provisions

23D.16.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each Use or structure shall be subject to either a
Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or

is Prohibited.

Table 23D.16.030

Use and Required Permits

Use | Classification  [Special Requirements (if any)

Accessory Uses and Structures

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 23D.08
If has either habitable space and/or AUP
exceeds the requirements under
Chapter
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC Subject
to ) , ) )
and
Accessory Dwelling Units in ZC
compliance with Section
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in
comply with requirements under Section
Section
Short-Term Rental ZC Subject to requirements of Chapter

Child Care; Family

Fences
If six ft. or less in height ZC
Exceed six ft. in height AUP In required setbacks

Home Occupations
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Low Impact ZC If the requirements of Section are
met
Moderate Impact, teaching-related AUP Subject to the requirements of
Section A
Moderate Impact UP(PH) Subject to the requirements of
Section B
Hot Tubs, Jacuzzis, Spas AUP See Section .C
Stables for Horses AUP
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Chapter 23D.20: R-1A Limited Two-Family Residential District Provisions

3D.20.030 Uses Permitted

The following table sets forth the permits required for each listed item. Each Use or structure shall be subject to either a

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or

is Prohibited.
Table 23D.20.030
Use and Required Permits
Use Classification |Special Requirements (if any)
Accessory Uses and Structures
Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter
23D.08
If has either habitable space and/or AUP
exceeds the requirements under
Chapter 23D.08
When located on a vacant lot without AUP
a Main Building
With Urban Agriculture ZC Subject to 23C.26, 23D.08.010,
23D.08.020, 23D.08.050, and
23D.08.060
Accessory Dwelling Units in compliance ZC
with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in
comply with requirements under Section Section 23C.24.070
23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter
23C.22
Child Care; Family
Fences
If six ft. or less in height ZC
Exceeding six ft. in height AUP In required yards
Home Occupations
Low Impact ZC If the requirements of Section
23C.16.020 are met
Moderate Impact, teaching-related AUP Subject to the requirements
of Section 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements
of Section 23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
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Chapter 23D.24: ES-R Environmental Safety-Residential District Provisions

23D.24.030 Uses Permitted

(UP(PH)), or is Prohibited.

A. The following table sets forth the Permits required for each listed item. Each Use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

Table 23D.24.030

Use and Required

Permits

Use

Classification

Special Requirements (if any)

Accessory Uses and Structures

Accessory Buildings or
Structures

Under 100 sq. ft. ZC Must satisfy the requirements of Chapter 23D.08
100 or more sq. ft. UP(PH) If has either habitable space and/or exceeds the
requirements of Chapter 23D.08
Located on a vacant lot UP(PH)
without a Main Building
Accessory Dwelling Units Prohibited
Child Care: Family ZC
Homes
Fences
Four ft. or less in height ZC
Exceeding four ft. in height AUP Subject to Fire Department review and comment
Home Occupations
Low Impact AUP If the requirements of Section 23C.16.020 are
met
Moderate Impact UP(PH) Subject to the requirements of Section
23C.16.030, except that no non-resident
employees or customer visits are allowed in ES-
R District
Hot Tubs, Jacuzzis, Spas or UP(PH) See Section 23D.08.060.C
Swimming Pools
Rental of Rooms UP(PH) Not to exceed four persons. Occupancy of a
single dwelling unit by a single household as
defined in Sub-title 23F is permitted
Stables for Horses AUP
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Chapter 23D.28: R-2 Restricted Two-Family Residential District Provisions

23D.28.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject
to either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public

hearing (UP(PH)), or is Prohibited.

Table 23D.28.030
Use and Required Permits
Use Classification |Special Requirements (if any)
Accessory Uses and Structures
Accessory Buildings or Structures ZC Must satisfy the requirements of
Chapter 23D.08
If has either habitable space and/or AUP
exceeds the requirements under
Chapter 23D.08
When located on a vacant lot without AUP
a Main Building
With Urban Agriculture ZC Subject to 23C.26, 23D.08.010,
23D.08.020, 23D.08.050, and
23D.08.060
Accessory Dwelling Units in compliance ZC
with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable
comply with requirements under Section findings in Section 23C.24.070
23C.24.050
Short-Term Rental ZC Subiject to requirements of Chapter
23C.22
Child Care; Family
Fences
If six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section
23C.16.020 are met
Moderate Impact, teaching-related AUP Subject to the requirements of
Section 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of
Section 23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
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Chapter 23D.32: R-2A Restricted Multiple-Family Residential District Provisions

23D.32.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to either a

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)), or

is Prohibited.

Table 23D.32.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Accessory Uses and Structures

Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter 23D.08
If has either habitable space AUP
and/or exceeds the requirements
under Chapter 23D.08
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC Subject to 23C.26, 23D.08.010, 23D.08.020,
23D.08.050, and 23D.08.060
Accessory Dwelling Units in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section
comply with requirements under 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care; Family
Fences
If six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section 23C.16.020 are
met
Moderate Impact, teaching- AUP Subject to the requirements of
related Section 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of
Section 23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
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Chapter 23D.36: R-3 Multiple Family Residential District Provisions

23D.36.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is Prohibited.

Table 23D.36.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Accessory Uses and Structures

Accessory Buildings or Structures ZC Must satisfy the requirements of
Chapter
If has either habitable space and/or AUP
exceeds the requirements under
Chapter
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC Subject to 23C.26, 23D.08.010,
23D.08.020, 23D.08.050, and 23D.08.060
Accessory Dwelling Units in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in
comply with requirements under Section 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care; /Family
Fences
If six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section 23C.16.020
are met
Moderate Impact, teaching- AUP Subject to the requirements of Section
related 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of Section
23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
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Chapter 23D.40: R-4 Multi-Family Residential District Provisions

23D.40.030 Uses Permitted

(UP(PH)) or is Prohibited.

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

Table 23D.40.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Accessory Uses and Structures

Accessory Buildings or Structures ZC Must satisfy the requirements of
Chapter 23D.08
If has either habitable space
and/or exceeds the requirements AUP
under Chapter 23D.08
When located on a vacant lot
without a Main Building AUP
With Urban Agriculture
ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.
050, and 23D.08.060.
Accessory Dwelling Units in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making of applicable findings set
comply with requirements under forth in Section 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subiject to requirements of Chapter 23C.22
Child Care;; Family
Fences
Six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section 23C.16.020
are met
Moderate Impact, teaching- AUP Subject to the requirements of Section
related 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of Section
23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
Stores and Shops (Incidental to UP(PH) Contained within a building with no street

another Use)

access and no displays or merchandise
visible from the street
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Chapter 23D.44: R-5 High Density Residential District Provisions

23D.44.030 Uses Permitted

(UP(PH)) or is Prohibited.

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

Table 23D.44.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Accessory Uses and Structures

another Use)

Accessory Buildings or Structures ZC Must satisfy the requirements of
Chapter
If has either habitable space and/or AUP
exceeds the requirements under
Chapter
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC , , ,
, and
Accessory Dwelling Units in ZC
compliance with Section
Accessory Dwelling Unit that does not AUP Subject to making applicable findings set
comply with requirements under forth in Section 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter
23C.22
Child Care, Family
Fences
Six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section
23C.16.020 are met
Moderate Impact, teaching- related AUP Subject to the requirements of Section
23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of Section
23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses AUP
Stores and Shops (Incidental to UP(PH) Contained within a building with no street

access and no displays or merchandise

visible from the street
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Chapter 23D.48: R-S Residential Southside District Provisions

23D.48.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is Prohibited.

Table 23D.48.030
Use and Required Permits
Use Classification Special Requirements (if any)
Accessory Uses and Structures
Accessory Buildings or Structures ZC Must satisfy the requirements of Chapter
23D.08
If has either habitable space AUP
and/or exceeds the requirements
under Chapter 23D.08
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC Subject to 23C.26, 23D.08.010,
23D.08.020, 23D.08.050, and 23D.08.060
Accessory Dwelling Units in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings set
comply with requirements under forth in Section 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care, Family Bay-CareDaycare
Home (Small or Large) 7C
SmallFamily Day Care Homes: of
rae FamilyvDav-Care Homes: AL
Fences
Six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations
Low Impact ZC If the requirements of Section 23C.16.020
are met
Moderate Impact, teaching- AUP Subject to the requirements of Section
related 23C.16.030.A
Moderate Impact UP(PH) Subject to the requirements of Section
23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses Prohibited
Stores and Shops (Incidental to UP(PH) Contained within a building with no street
another Use) access and no displays or merchandise
visible from the street
Title 23
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Chapter 23D.52: R-SMU Residential Southside Mixed Use District Provisions

23D.52.030 Uses Permitted

The following table sets forth the Permits required for each listed item. Each use or structure shall be subject to
either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is Prohibited.

Table 23D.52.030
Use and Required Permits
Use Classification Special Requirements (if any)
Accessory Uses and Structures
Accessory Buildings or Structures ZC Must satisfy the requirements of
Chapter
If has either habitable space AUP
and/or exceeds the requirements
under Chapter
When located on a vacant lot AUP
without a Main Building
With Urban Agriculture ZC , , ,
, and
Accessory Dwelling Units in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings set
comply with requirements under forth in Section 23C.24.070
Section 23C.24.050
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care;; Family
Fences
Six ft. or less in height ZC
Exceeding six ft. in height AUP In required setbacks
Home Occupations ZC AUP
Low Impact UP(PH) If the requirements of Section 23C.16.020
are met
Moderate Impact, teaching- Subject to the requirements of Section
related 23C.16.030.A
Moderate Impact Subject to the requirements of Section
23C.16.030.B
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Stables for Horses Prohibited
Stores and Shops (Incidental to UP(PH) Contained within a building with no street
another Use) access and no displays or merchandise
visible from the street
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ZO AMENDMENTS TO COMPLY FAMILY DAYCARE HOMES NOTICE OF PUBLIC HEARING
Page 2 of 2 Posted January 3, 2020

Planning Commission will make a recommendation to City Council. City Council will consider
recommendation at a public hearing (date to be determined, notice to be published).

LOCATION: Affected districts include: R-1, R-1A, ES-R, R-2, R-2A, R-3, R-4, R-5, R-S, R-SMU, C-1, C-
N, C-E, C-NS, C-SA, C-T, C-SO, C-DMU, C-W, MU-LI, and MU-R. The zoning map is available online:
http://www.ci.berkeley.ca.us/uploadedFiles/IT/Level 3 -
General/Zoning%20Map%2036x36%2020050120.pdf

ENVIRONMENTAL REVIEW STATUS: The project is categorically exempt from the California
Environmental Quality Act by Guidelines Section 15301 as a Class 1 project that pertains to the operation
and permitting of existing facilities.

PUBLIC COMMENT

Comments may be made verbally at the public hearing and in writing before the hearing. Those wishing
to speak at the hearing must submit a speaker card. Written comments concerning this project should be
directed to:

Planning Commission Phone: (510) 981-7489

Alene Pearson, Secretary E-mail: apearson@cityofberkeley.info
Land Use Planning Division

1947 Center Street

Berkeley, CA 94704

To assure distribution to Commission members prior to the meeting, correspondence must be received
by 12:00 noon, eight (8) days before the meeting date. Fifteen (15) copies must be submitted of any
correspondence that requires color printing or pages larger than 8.5x11 inches.

COMMUNICATION ACCESS

To request a meeting agenda in large print, Braille, or on audiocassette, or to request a sign language
interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903 (TDD). Notice of at least five (5)
business days will ensure availability.

FURTHER INFORMATION

Questions should be directed to Alene Pearson, at (510) 981-7489, or
apearson@cityofberkeley.info. Past and future agendas are also available on the Internet at:
https://www.cityofberkeley.info/Clerk/Commissions/Commissions __Planning Commission Homepag

€.aspx
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Attachment 3; Sub-Title 23E
[PROVISIONS APPLICABLE IN ALL NON-RESIDENTIAL DISTRICTS]

Chapter 23E.36: C-1 General Commercial District Provisions

23E.36.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to
either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.36.030
Use and Required Permits
Use Classification Special Requirements (if any)
Uses Permitted in Residential Districts
Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section
comply with requirements under 23C.24.070
Section 23C.24.050
Accessory Uses and Structures Per R-3 District See Table 23D.36.030
Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050,
with Urban Agriculture and 23D.08.060
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care Centers UP(PH)
Child Care; Family Day
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Standards may be modified under Section
Standards 23E.36.070.E. Residential-only projects are
prohibited within the University Avenue Node
Overlay areas, and permitted within University
Avenue Overlay Mixed Use areas
Group Living Accommodations UP(PH) Standards may be modified under Section
subject to R-3 Standards 23E.36.070.E
Hospitals UP(PH) Subject to parking requirements; see Section
23E.36.080
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH) Subject to parking requirements; see Section
23E.36.080
Nursing Homes UP(PH) Subject to parking requirements; see Section
23E.36.080
Parks and Playgrounds ZC
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Changes of use from an existing dwelling unit
Six or fewer people ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.40: C-N Neighborhood Commercial District Provisions

23E.40.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.40.030

Use and Required Permits

not comply with requirements under
Section 23C.24.050

Use Classification Special Requirements (if any)

Uses Permitted in Residential Districts

Accessory Dwelling Unit in ZC

compliance with Section

23C.24.050

Accessory Dwelling Unit that does AUP Subject to making applicable findings in

Section 23C.24.070

Accessory Uses and Structures

Per R-3 District

See Table 23D.36.030

Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020,
with Urban Agricultures 23D.08.050, and 23D.08.060
Child Care Centers UP(PH)
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Standards may be modified under Section
Standards 23E.40.070.E
Group Living UP(PH) Standards may be modified under Section
Accommodations subject to 23E.40.070.E
R-3 Standards
Hospitals Prohibited
Hotels, Residential, including UP(PH)
Single Room Occupancy (SRO)
Hotels
Libraries UP(PH) Subject to parking requirements; see Section
23E.40.080.B
Nursing Homes UP(PH) Subject to parking requirements; see Section
23E.40.080.B
Parks and Playgrounds ZC
Public Safety and UP(PH)
Emergency Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Changes of use from an existing dwelling unit
Six or fewer persons ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.44: C-E EImwood Commercial District Provisions

23E.44.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to
either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.44.030
Use and Required Permits
Use Classification Special Requirements (if any)
Uses Permitted in Residential Districts
Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section
comply with requirements under 23C.24.070
Section 23C.24.050
Accessory Uses and Structures Per R-3 District See Table 23D.36.030
Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050,
with Urban Agriculture and 23D.08.060
Child Care Centers UP(PH)
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Standards may be modified under Section
Standards 23E.44.070.F
Group Living Accommodations, UP(PH) Standards may be modified under Section
subject to R-3 Standards 23E.44.070.F
Hospitals Prohibited
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH) Subject to parking requirements under Section
23E.44.080
Nursing Homes UP(PH) Subject to parking requirements under Section
23E.44.080
Parks and Playgrounds ZC
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Changes of use from an existing dwelling unit
Six or fewer persons ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.48: C-NS North Shattuck Commercial District Provisions

23E.48.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to
either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.48.030
Use and Required Permits
Use Classification Special Requirements (if any)
Uses Permitted in Residential Districts
Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section
comply with requirements under 23C.24.070
Section 23C.24.050
Accessory Uses and Structures Per R-3 District See Table 23D.36.030
Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050,
with Urban Agriculture and 23D.08.060
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care Centers UP(PH)
Clubs, Lodges Prohibited
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Subject to the standards under Section
Standards 23E.48.070.F
Group Living Accommodations, UP(PH) Subject to the standards under Section
subject to R-3 Standards 23E.48.070.F
Hospitals Prohibited
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH) Subject to parking requirements; see Section
23E.48.080
Nursing Homes UP(PH) Subject to parking requirements; see Section
23E.48.080
Parks and Playgrounds ZC
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Change of use from an existing dwelling unit
Six or fewer persons ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.52: C-SA South Area Commercial District Provisions

23E.52.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.52.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Uses Permitted in Residential Districts

comply with requirements under
Section 23C.24.050

Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in

Section 23C.24.070

Accessory Uses and Structures

Per R-3 District

See Table 23D.36.030

Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020,
with Urban Agriculture 23D.08.050, and 23D.08.060
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care Centers UP(PH)
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Subject to the standards under Section
Standards 23E.52.070.E
Group Living Accommodations subject UP(PH) Subject to the standards under
to R-3 Standards Section E
Hospitals Prohibited
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH) Subject to parking requirements; see
Section
Nursing Homes UP(PH) Subject to parking requirements; see
Section
Parks and Playgrounds ZC
Public Safety and Emergency Services UP(PH)
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Change of use from an existing dwelling unit
Six or fewer people ZC
Seven or more people AUP
New construction UP(PH)
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Chapter 23E.56: C-T Telegraph Avenue Commercial District Provisions

23E.56.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)), or is Prohibited. See also Section

.C for restrictions on usage of upper floors.

Table 23E.56.030

Use and Required Permits

Use

Classification

Special Requirements (if any)

Uses Permitted in Residential Districts

Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section
comply with requirements under 23C.24.070
Section 23C.24.050
Accessory Uses and Structures Per R-3 See Table 23D.36.030
District
Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050,
with Urban Agriculture and 23D.08.060
Short-Term Rental ZC Subject to requirements of Chapter 23C.22
Child Care Centers UP(PH)
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Subject to the standards under Section
Standards 23E.56.070.E
Group Living Accommodations subject UP(PH) Subject to the standards under Section
to R-3 Standards 23E.56.070.E
Hospitals Prohibited
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH)
Nursing Homes UP(PH)
Parks and Playgrounds ZC
Public Safety and Emergency Services UP(PH)
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Change of use from an existing dwelling unit
Six or fewer people ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.60: C-SO Solano Avenue Commercial District Provisions

23E.60.030 Uses Permitted

A. The following table sets forth the permits required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing

(UP(PH)) or is prohibited.

Table 23E.60.030

Use and Required Permits

comply with requirements under
Section 23C.24.050

Use Classification Special Requirements (if any)

Uses Permitted in Residential Districts

Accessory Dwelling Unit in compliance ZC

with Section

Accessory Dwelling Unit that does not AUP Subject to making applicable findings in Section

23C.24.070

Accessory Uses and Structures

Per R-3 District

See Table 23D.36.030

Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020, 23D.08.050,
with Urban Agriculture and 23D.08.060
Child Care Centers UP(PH)
Child Care; Family
Clubs, Lodges Prohibited
Community Centers UP(PH)
Dwelling Units, subject to R-3 UP(PH) Standards may be modified under Section
Standards 23E.60.070.F
Group Living Accommodations, UP(PH) Standards may be modified under Section
subject to R-3 Standards 23E.60.070.F
Hospitals Prohibited
Hotels, Residential, including Single UP(PH)
Room Occupancy (SRO) Hotels
Libraries UP(PH) Subject to parking requirements; see Section
23E.60.080
Nursing Homes UP(PH) Subject to parking requirements; see Section
23E.60.080
Parks and Playgrounds ZC
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Change of use from an existing dwelling unit
Six or fewer persons ZC
Seven or more persons AUP
New Construction UP(PH)
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Chapter 23E.64: C-W West Berkeley Commercial District Provisions

23E.64.030 Uses Permitted

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to a
Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)) or

is prohibited.

Table 23E.64.030

Use and Required Permits

Permits Required to Establish,|Special Requirements (if any)
Expand or Change Use (sq. ft.)

Use

Residential and Related Uses

Accessory Dwelling Unit in ZC

compliance with Section

23C.24.050

Accessory Dwelling Unit that AUP Subject to making applicable

does not comply with findings in Section 23C.24.070

requirements under Section

23C.24.050

Additions, Major Residential AUP See definition in Sub-title 23F.
Subject to required finding under
Section 23E.64.090.G

Short-Term Rental ZC Subject to requirements of Chapter
23C.22

Child Care; Family

Child Care Centers UP(PH)

Clubs, Lodges UP(PH)

Community Care ZC

Facilities/Homes

Community Centers UP(PH)

Dwelling Units UP(PH) Subject to Development Standards
under Section 23E.64.070

Group Living Accommodations UP(PH) Subject to Development Standards

under Section 23E.64.070

Home Occupations

Low Impact ZC If the requirements of Section

23C.16.020 are met

Moderate Impact, teaching- AUP Subiject to the requirements of

related Section A

Moderate Impact UP(PH) Subject to the requirements of
Section .B

Hospitals UP(PH) Subject to parking requirements; see

Section .F
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Chapter 23E.64: C-W West Berkeley Commercial District Provisions

Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.070.C
Hotels, Residential, including UP(PH)
Single Room Occupancy (SRO)
Libraries UP(PH) Subject to parking requirements; see
Section F
Nursing Homes UP(PH)
Parks and Playgrounds AUP
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses AUP
Schools, Public or Private UP(PH)
Senior Congregate Housing Changes of use from an existing
) dwelling unit
Six or fewer persons ZC
Seven or more persons AUP
New Construction UP(PH)
All other Residential Accessory Per R-3 District See Table
Structures and Uses not listed
Accessory Buildings and ZC ' '
Structures with Urban Agriculture , and
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Chapter 23E.68: C-DMU Downtown Mixed Use District Provisions

23E.68.030 Uses Permitted

A. The following table identifies permitted, permissible, and prohibited uses and sets forth the Permit required for each
allowed use. Each use and structure shall be subject to either a Zoning Certificate (ZC), an Administrative Use Permit

(AUP), a Use Permit approved after a Public Hearing (UP/PH), or is prohibited. Uses within the Downtown Arts District

Overlay area (ADO) are also subject to Section

Table 23E.68.030
Use and Required Permits
Use Classification Special Requirements
Uses Permitted in Residential Districts
Accessory Dwelling Unit in ZC
compliance with Section 23C.24.050
Accessory Dwelling Unit that does not AUP Subject to making applicable
comply with requirements under findings in Section 23C.24.070
Section 23C.24.050
Accessory Uses and Structures As per R-5 District  |See Table 23D.44.030
Accessory Buildings and Structures ZC 23C.26, 23D.08.010, 23D.08.020,
with Urban Agriculture 23D.08.050, and 23D.08.060
Short-Term Rental ZC Subject to requirements of Chapter
23C.22
Child Care Centers AUP
Child Care; Family
Clubs, Lodges UP(PH)
Community Centers UP(PH)
Dwelling Units, including multifamily UP(PH) Subject to the standards under Section
developments 23E.68.060.F
Group Living Accommodations UP(PH) Subject to the standards under Section
subject to R-3 Standards 23E.68.060.F
Hospitals UP(PH)
Hotels, Residential, including UP(PH) Subject to Section 23E.68.060.F
Single Room Occupancy (SRO)
Hotels
Libraries UP(PH)
Nursing Homes UP(PH)
Parks and Playgrounds ZC
Public Safety and Emergency UP(PH)
Services
Religious Assembly Uses UP(PH)
Schools, Public or Private UP(PH)
Senior Congregate Housing Change of use of an existing dwelling
unit

Six or fewer people ZC

Seven or more persons AUP

New Construction UP(PH) Subject to Section
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Chapter 23E.80: MU-LI Mixed Use-Light Industrial District Provisions

23E.80.030 Uses Permitted

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to

either a Zoning Certificate (ZC), an Administrative Use Permit (AUP) or a Use Permit approved after public hearing

(UP(PH)), or is Prohibited.

Table 23E.80.030

Use and Required Permits

Uses

Permits Required to Establish,
Expand, or Change use by Floor
Area (sq. ft.)

Special Requirements (if any)

Under | 20,000- | More than
20,000 30,000 30,000
Residential and Related Uses
Child Care Centers UP(PH) Subject to the findings in
Section A
Child Care; Family
Clubs, Lodges, Union Halls and similar UP(PH)
uses for persons working in the district
Dwelling Units Prohibited
Group Living Accommodations Prohibited
Major Residential Additions Prohibited
Public Safety and Emergency Services UP(PH)
Religious Assembly Uses Prohibited
Schools

Public or Private (other than Prohibited

vocational)

Vocational ZC AUP UP(PH) Must provide training for
occupations and/or industries found
in the West Berkeley Plan area

Shelters for Homeless Persons Prohibited Existing shelter shall not be
considered a non-conforming use
and may add floor area with a
UP(PH)

Utility Substations, Buildings and UP(PH)

Tanks

All Other uses permitted in residential Prohibited

districts

Accessory Buildings and Structures ZC Subject

with Urban Agriculture to , ,

, , and
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Chapter 23E.84: MU-R Mixed Use-Residential District Provisions

23E.84.030 Uses Permitted

A. The following table sets forth the Permit required for each listed item. Each use or structure shall be subject to a

Zoning Certificate (ZC), an Administrative Use Permit (AUP), a Use Permit approved after a public hearing (UP(PH)), or

is Prohibited.

Table 23E.84.030

Use and Required Permits

Uses

Permit Required to Establish,
Expand or Change Use (sqg. ft.)

Special Requirements (if any)

Residential and Related Uses

Accessory Dwelling Unit in compliance 2
with Section
. . AUP . . .

Accessory Dwelling Unit that does not Subject to making applicable

comply with requirements under findings in Section

Section

Additions, Major Residential AUP See Definition in Sub-title 23F. Sub-
ject to finding required under
23E.84.090.L; see limitations on
location in Section 23E.84.060.G

Short-Term Rental ZC Subject to requirements of Chapter
23C.22

Child Care Centers UP(PH) Subject to the findings in Section
23E.84.090.H

Child Care; Family

Clubs, Lodges UP(PH)

Community Care ZC Subject to parking requirements;

Facilities/Homes (Changes of see Section 23E.84.080.B

Use)

Community Centers UP(PH)

Dwelling Units See limitation on location in Section
23E.84.060.G. Subject todevelop-
ment standards of Section
23E.84.070 and parking require-
ments in Section 23E.84.080.B

1 -4 Units AUP
5+ Units UP(PH)

Group Living Accommodations, UP(PH) See limitations on location in Sec-

sub- ject to R-3 District Standards tion 23E.84.060.G

Home Occupations

Low Impact ZC Subject to requirements under

Section 23C.16.020
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Chapter 23E.84: MU-R Mixed Use-Residential District Provisions

Moderate Impact, teaching- AUP Subject to requirements under
related Section 23C.16.030.A
Moderate Impact UP(PH) Subject to requirements under
Section 23C.16.030.B
Hospitals Prohibited
Hotels, Residential Prohibited
Hot Tubs, Jacuzzis, Spas AUP See Section 23D.08.060.C
Libraries UP(PH) Subject to additional parking
requirements; see Section
23E.84.080.B
Nursing Homes UP(PH) Subject to additional parking
requirements; see Section
23E.84.080.B
Parks, Playgrounds, and outdoor UP(PH) If the park, playground, or outdoor
recreation facilities recreation facility is likely to be
used by children, subject to the
finding under 23E.84.090.H
Public Safety and Emergency Services UP(PH)
Public Utilities Substations, Buildings, UP(PH)
Tanks
Religious Assembly Uses UP(PH)
Schools, Public or Private and Other UP(PH) Subject to the findings in
Educational Institutions Section .H
Senior Congregate Housing Changes of use from an existing
Six or fewer persons ZC dwelling unit
Seven or more persons AUP
New Construction UP(PH)
Accessory Buildings and Structures ZC Subject
with Urban Agriculture to , ,

, , and
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Attachment 4: Sub-Title 23F
DEFINITIONS

23F.04.010 Definitions

For the purposes of this chapter certain terms used herein are defined as follows:

provides care, protection, and supervision for 14 or fewer children, in the provider's own home, for periods of

less than 24 hours per day, while the parents or guardians are away, and is either a large family daycare _home

or a small family daycare home as licensed by the State of California.

Small Family Bay-Care-Daycare Home: The use of a dwelling, as described above, for eight (8) or fewer
children,-ineluding-childrenwhoreside-at-the-heme-including children under 10 years of age who reside at the

home, as set forth by the State of California.

Large Family bay-Care-Daycare Home: The use of a dwelling, as described above, for nine (9) to fourteen
(14) children, including-children-who-reside-at-the-heme-_including children under 10 years of age who reside at

the home, as set forth by the State of California.
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Attachment 5: Additional Spelling Changes throughout Zoning Ordinance

23E.80.040 Special Provisions: Protected Uses

A. The following uses which were lawfully in place as of July 6, 1989 are Protected Uses where the affected

space is used exclusively for a Protected Use or the Protected Use is combined with residential use in the form

of a Live/Work Unit. Protected Uses are divided into two categories, as follows:

Category 1

Art/Craft Studio

Category 2

Art Galleries, ancillary to Art/Craft Studios and when located in the same building

Child Care Facility
Family Home

Fine arts performance, instruction and rehearsal studios (dance, music, theater)

Theaters, Stage Performance, but excluding Motion Picture Theaters

23E.80.090 Findings

In order to approve a Permit for the establishment or expansion of a child care center, or recreational or

educational facility to be used by children, the Zoning Officer or Board must make all of the following findings:

1. Development of the school, child care center, Llarge Ffamily or recreational facility
to be used by children is not, in the particular circumstances of the project, incompatible with adjacent

and nearby uses, including industrial uses;

2. An appropriate risk analysis or risk assessment, as defined by the City, has been made and has

shown that there is not significant risk to children in the use from other activities near the site;

3. The applicants have made adequate provisions to ensure that all parents of students or children in
the school, child care center, Llarge Ffamily or recreational facility to be used by
children will be notified in writing (on a form approved by the City) that the school is in the West Berkeley
Plan MU-LI District, and that light manufacturing is a permitted activity in the District and that Primary
Production Manufacturing or Construction Products Manufacturing may be permitted uses in adjacent
districts, including a requirement that each parent will indicate that they have read and understood this
information by means of a written statement returned to the school or child care center and available for

review. (Ord. 7194-NS § 8, 2011; Ord. 7167-NS 88 20 — 22, 2011; Ord. 6478-NS § 4 (part), 1999)
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23E.84.040 Special Provisions: Protected Uses

A. The following uses which were lawfully in place as of July 6, 1989 are Protected Uses where the affected
space is used exclusively for a Protected Use or the Protected Use is combined with residential use in the form

of a Live/Work Unit. Protected Uses are divided into two categories, as follows:

Category 1 Art/Craft Studio

Category 2 Art Galleries, ancillary to Art/Craft Studios and when located in the same building
Child Care Facility
Family Home

Fine arts performance, instruction and rehearsal studios (dance, music, theater)

Theaters, Stage Performance, but excluding Motion Picture Theaters

B. Except as set forth in this section, a change in use from a protected use to any other use, protected or not,

may only be authorized pursuant to Section .C.

23E.84.090 Findings

H. In order to approve a Use Permit for the establishment or expansion of a school, Llarge Ffamily
, child care center, or recreational or educational facility to be used by children, the Zoning Officer

or Board must make all of the following findings:

1. Development of the school, child care center, Llarge Ffamily or recreational facility
to be used by children is not, in the particular circumstances of the project, incompatible with adjacent

and nearby uses;

2. An appropriate risk analysis or risk assessment, as defined by the City, has been made and has

shown that there is not significant risk to children in the use from other activities near the site;

3. The applicants have made adequate provisions to ensure that all parents of students or children in
the school, child care center, Llarge Ffamily or recreational facility to be used by
children will be notified in writing (on a form approved by the City) that the school is in the West Berkeley
Plan MU-R District, and that light manufacturing is a permitted activity in the District and that Primary
Production Manufacturing or Construction Products Manufacturing may be permitted uses in adjacent
districts, including a requirement that each parent will indicate that they have read and understood this
information by means of a written statement returned to the school or child care center and available for

review.
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23F.04.010 Definitions

Child Care Center or Facility: An establishment providing for children, other than a
amily ome, which is licensed by the State of California Department of Social
Services.

Community Care Facility: Any facility, place or building where non-medical care and supervision of
children, adolescents, adults or elderly persons is conducted under license from the California State
Department of Social Services (SDSS), but not including medical care institutions, skilled nursing
facilities, nursing homes, foster homes, Framily omes, child care facilities or

transitional housing.
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Planning and Development Department
Land Use Planning Division

STAFF REPORT

DATE: January 15, 2020
TO: Members of the Planning Commission
FROM: Katrina Lapira, Assistant Planner

SUBJECT: Public Hearing: Tentative Tract Map #8533 for 1500 San Pablo Avenue

RECOMMENDATION:

Hold a Public Hearing and recommend that the City Council approve Tentative Map
#8533 pursuant to Berkeley Municipal Code (BMC) Section 21.16.047 (Planning
Commission Action), subject to the attached Findings and Conditions (see Attachment 1)
and consistent with Berkeley’s Subdivision Ordinance (BMC Chapter 21) and the
Subdivision Map Act (California Government Code Section 66410).

BACKGROUND

The project at 1500 San Pablo Avenue involves a Tentative Map to allow condominium
ownership in a 175-unit project with 170 residential units and 5 commercial units (see
Attachments 2 and 3). The project is currently under construction pursuant to a Use
Permit approved by the Zoning Adjustments Board in 2016 (see
https://www.cityofberkeley.info/Planning_and Development/Zoning_Adjustment Board/
1500 San_Pablo.aspx). None of the units have been rented, so this is not considered a
condominium conversion. The units may be rented or sold upon approval of this map
and completion of the construction, at the discretion of the developer.

I.  Application Basics

A. Chronology of Subdivision Application:

November 19, 2019 | Map Application submitted

December 2, 2020 Map Application considered complete

January 15, 2020 Planning Commission Public Hearing

January 21, 2020 Subdivision Map Act deadline (50 days from complete)

B. CEQA Determination:
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Construction of the project is categorically exempt from the provisions of the
California Environmental Quality Act (CEQA, Public Resources Code §21000, et
seq.) and pursuant to Sections 15301 (“Existing Facilities”) and 15332 of the
CEQA Guidelines (“In-Fill Development Projects”). Approval of the Tentative Map
does not modify the physical environment in any way from the approved Use
Permit and Building Permit that has already been issued for the project. The
Tentative Map involves an infill project that has already been subject to appropriate
CEQA review. Furthermore, none of the exceptions in CEQA Guidelines Section
15300.2 apply, as follows: (a) the site is not located in an environmentally sensitive
area, (b) there are no cumulative impacts, (c) there are no significant effects, (d)
the project is not located near a scenic highway, (e) the project site is not located
on a hazardous waste site, and (f) the project will not affect any historical resource.

C. Parties Involved:

Applicant: Jay Drake — Reuben, Junius & Rose LLP
1 Bush St., Suite 600, San Francisco, CA 94104

Property Owner: 1500 San Pablo, LLC — c/o Margaret Spriggs
235 Montgomery St., 16" Floor, San Francisco, CA 94104

Project Description

On May 12, 2016, the Zoning Adjustments Board (ZAB) found the project at 1500
San Pablo Avenue consistent with the 2002 General Plan, the 1993 West Berkeley
Plan, and the goals and policies of the underlying zoning districts. ZAB granted Use
Permit #ZP2015-0043 to construct one, 5-story mixed-use building with 159 rental
residential units and 5 commercial units on the West Berkeley Commercial District
(C-W) portion of the lot and 11 townhome style units on the Limited Two-Family
Residential District (R-1A) portion of the lot. This State Density Bonus project
provides 16 on-site units affordable to Very Low Income (VLI) households and
received 47 bonus units (included in the description above).

The Use Permit that ZAB approved was for rental housing. This Tentative Map
application would permit the creation of ownership units; therefore, the City’s Health,
Housing and Community Services Department (HHCS) will reassess fees for this
project as they relate to the Affordable Housing Mitigation Fee (BMC 22.20.065), the
Inclusionary Housing Ordinance (BMC 23C.12.070) and State Density Bonus
(California Government Code Section 65915).

Analysis

A. Subdivision Map Act Consistency:

The Public Works Department has reviewed the form and content of the Tentative
Tract Map and has verified that it meets the requirements of the Subdivision Map
Act, including the subdivision number, the legal address of the legal owner or
subdivider, sufficient legal description to define the boundary of the proposed
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subdivision, the location, pavement and right of way width, grade and name of
existing streets or highways, and the widths, location, and identity of all existing
easements. The Public Works Department has determined that the Tentative Tract
Map is suitable for review by the Planning Commission.

B. Tentative Maps Ordinance (BMC Chapter 21.16) Consistency:

The Planning Commission may approve, conditionally approve, or deny the
Tentative Tract Map in accordance with BMC Section 21.16.047. According to this
section of the BMC, the Planning Commission shall deny approval of the Tentative
Tract Map if it makes any of the following findings. Staff provides analysis relating to
whether the findings as follows.

A: The proposed map is not consistent with the applicable general and
specific plans.

B: The design or improvement of the proposed subdivision is not consistent
with applicable general and specific plans.

C. The site is not physically suitable for the proposed density of
development.

Staff Analysis: The subject property and proposed improvements were evaluated
and found to be consistent with the General Plan and Zoning Ordinance as part
of the Use Permit review. The density was found to be physically appropriate for
the site and consistent with applicable zoning regulations in conjunction with the
Use Permits issued by the ZAB on May 12, 2016. Therefore, staff does not
believe that Findings A, B or C can be made and the project should be approved.

D. The design of the subdivision or the type of the improvements is likely
to cause environmental damage or substantially and avoidably injure
fish, or wildlife, or their habitat.

E. The design of the subdivision or the type improvements is likely to cause
serious public health problems.

Staff Analysis: The potential for substantial environmental damage, or harm to
fish and wildlife, or their habitat, or the likelihood of public health problems was
evaluated when the Use Permits for the project were approved by the ZAB. This
included review for exceptions to the CEQA Exemption for infill development. No
potential environmental or public health impacts were found. Staff does not
believe that Findings D or E can be made and the project should be approved.

F. The project conflicts with existing public access easements, in
accordance with Section 6674(g), of the Subdivision Map Act, which
states: “That the design of the subdivision or the type of improvements
will conflict with easements, acquired by the public at large, for access
through or use of, property within the proposed subdivision. In this
connection, the governing body may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that
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these will be substantially equivalent to ones previously acquired by the
public. This subsection shall apply only to easements of record or to
easements established by judgment of a court of competent jurisdiction
and no authority is hereby granted to a legislative body to determine that
the public at large has acquired easements for access through or use of
property within the proposed subdivision.”

Staff Analysis: The City’s Public Works Department has verified that the
proposed subdivision will not conflict with any easements of record or with any
easements established by judgment of a court, so the project should be
approved.

G. The design of the subdivision does not provide, to the extent feasible,
for future passive or natural heating or cooling opportunities in the
subdivision.

Staff Analysis: Subdivision of the project into condominiums will not alter passive
or natural heating or cooling opportunities that may be included in the project or
neighboring development because it is limited to the subdivision of an existing
structure. Staff does not believe that Finding G can be made and the project
should be approved.

C. Inclusionary Housing Requirements and Affordable Housing Mitigation Fee
This project, as approved by ZAB on May 12, 2016 (Use Permit #ZP2015-0043),
provides 16 on-site rental units affordable to VLI households. This provision meets
the requirements of State Density Bonus for rental projects. When units are sold as
condominiums, Density Bonus will need to be recalculated for ownership units.
Similarly, when units are sold as condominiums, the project will be subject to
provisions of the Inclusionary Housing Ordinance (BMC 23C.12) for ownership units.
This project is also subject to the provisions of BMC Section 22.20.065 (Affordable
Housing Mitigation Fee) and partially meets these requirements with the 16 rental
units affordable to VLI households. The HHCS Department will monitor and enforce
the applicable provisions of the ordinances and regulations.

Public Notice/Comment
BMC Section 21.16.045 requires public notice (see Attachment 4). Notice was
provided as follows:

e Published in the Berkeley Voice on January 3, 2020;

e Posted at the subject property on January 3, 2020; and

e Mailed to the applicant and owner of the subject property and to owners and
occupants of properties abutting upon or confronting 1500 San Pablo Avenue
on January 3, 2020.

At the time of the writing of this report, no public comments have been received.
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DISCUSSION AND NEXT STEPS

After reviewing this report, the Planning Commission will hold a Public Hearing, receive
public comment, and vote to make a recommendation to City Council on Tentative Map
#8533.

ATTACHMENTS

1. Draft Planning Commission Findings and Conditions
2. Tentative Tract Map #8533

3. Condominium Plans for Tentative Map #8533

4. Notice of Public Hearing
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ATTACHMENT 1

FINDINGS AND CONDITIONS
JANUARY 15, 2020

CEQA FINDINGS

1.

Construction of the project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA, Public Resources Code 821000, et seq.) pursuant to
Section 15332 of the CEQA Guidelines (“In-Fill Development Projects”) and the approval of
the Tentative Map is also categorically exempt pursuant to Section 15331 of the CEQA
Guidelines which involves the operations and permitting of existing facilities involving no
expansion of use beyond prior approvals. Furthermore, none of the exceptions in CEQA
Guidelines Section 15300.2 apply, as follows: (a) the site is not located in an
environmentally sensitive area, (b) there are no cumulative impacts, (c) there are no
significant effects, (d) the project is not located near a scenic highway, (e) the project site is
not located on a hazardous waste site pursuant to Government Code Section 65962.5, and
(f) the project will not affect any historical resource.

TENTATIVE MAP FINDINGS

2.

Pursuant to Berkeley Municipal Code Section 21.16.047, the Planning Commission cannot
make any of the seven findings for denial of the Tentative Map for the following reasons:

A. The proposed Tentative Map is consistent with the General Plan and the West Berkeley
Plan. The proposed map conforms to the standards of the General Plan for Avenue
Commercial and Low Medium Density Residential designated properties, as set forth in
the Land Use Element.

1. The proposed Tentative Map supports a project that is consistent with Policy LU-3
Infill Development in that it supports infill development that adds 170 housing
units, four live/work units and five commercial units in a location that is planned
for mixed-use development.

2. The proposed Tentative Map supports a project is consistent with Policy LU-25
Affordable Housing Development and Policy H-1 regarding Extremely Low, Very
Low, Low and Moderate Income Housing in that the project adds 11% (or 16
units) affordable to “Very Low Income” households in a transit-oriented location.

3. The proposed Tentative Map supports a project that is consistent with Policy LU-
33 because it will further goals of revitalizing West Berkeley.

B. The design and improvement of the proposed subdivision is consistent with the City of

Berkeley’'s General Plan in that its street and parcel design are in conformance with
applicable goals, policies and development standards and will provide adequate
infrastructure and public utilities, as determined by Public Works Department in review of
this application.
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C. The project site and proposed improvements were evaluated and found to be consistent
with the General Plan and Zoning Ordinance, and the density was found to be physically
suitable for the site and consistent with applicable zoning regulations, in conjunction with
the Use Permits issued by the Zoning Adjustments Board on May 12, 2016.

D. The project will not have negative environmental effects or substantially and avoidably
injure fish or wildlife in their habitat since it is limited to the subdivision of condominium
units in an approved building that was evaluated as part of the Use Permit to determine
whether any of the exceptions to the CEQA Exemption for infill development relating to
environmental damage or harm to fish and wildlife or their habitat, and none were found.

E. The design of the subdivision or the proposed improvements will not likely cause serious
health problems because it is a suitable residential infill location.

F. The project will not conflict with any public access easements, as determined pursuant to
a review by the Berkeley Public Works Department.

G. The project will not alter passive or natural heating or cooling opportunities because it
was designed to minimize impacts on solar access and minimize detrimental shadows to
existing buildings adjacent to the subject property as determined as part of the Use
Permit approval process.

STANDARD CONDITIONS

1.

The Final Map shall be submitted for certification and shall be recorded in compliance with
the Berkeley Municipal Code, Title 21, and with the Subdivision Map Act of the State of
California.

Prior to approval of the Final Tract Map, an Affordable Housing Agreement shall be entered
into with the City’s Housing Department that specifies the number, location, and pricing of
units that will be affordable in accordance State Density Bonus Law and the Inclusionary
Housing Ordinance (BMC 23C.12.070) and shows compliance with Berkeley’s Affordable
Housing Mitigation Fee (BMC 22.20.065), as applicable.

The Standard Conditions of Approval for All Subdivisions, New Condominiums and
Commercial Condominium Conversions within the City of Berkeley, dated January 1994,
applies and shall be satisfied prior to approval of the Final Map (see Exhibit A to this
Attachment).

A copy of the Conditions, Covenants, and Restrictions shall be filed with the Planning and
Development Department prior to approval of the Final Map.
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. STAN!DA"R:D “CONDIT‘iOTVS OF APPROVAL FOR ALL ~LAND SUBDIVASIONS, N"W
CONDOMIN‘IUMS AND COMMERCIAL" CONDOM!NIUM CONV"*R’SiONS 'WITHIN
Tﬁ: CiTY OF BERKELEY ‘

SECTION I: GENERAL

A '.-:Si?dewalk...DrivéWév;Cu’r‘b and Gutter Re-b.éi"r»f. .

."f\hssmg, damaged det.enorated or non-standard sxaewalk urweway, curt
-and/or gutter, ad,acenc to the subdxvxsxon shall be. rep]aced 10 {he st Y
and. approval of- the Department of Public Works In the event {hat such
’replacement causes any-survey markers, exther set under surveys per rimed-

. in conjunction with this subdivision or by some other survey, to be 0 ved or
obliterated, such ‘marks shall be replaced after the installation of the: Tiew

" concrete, and such réplacement shall be attested to in wntmg by the- pro}ﬂct

‘ engmeer/surveyor

3 B 4": Stregt Repair:

,_?M:ssmg, badly pot= holed alhgatored or

- ."-:adjacent to or-cont . .
*conscructed to. C:ty standards and shall be sub;ecz to the approvakofxthe

' Déparument of Pubhc ‘Works.

‘ C Drainage:

~ No drainage of surface or intercepted ground waters into the: senitery.s ewer
" system will be allowed. Existing non-conforming systems. {includin ]
yerd, or interior nra:ns) shall be dzsconnected sealed, and the flow redzrec:eo
into the existing storm water cu-emage system in accordarice wnh T.h°
standards of the Department of Public ‘Works: {Ordinence No.: 5030 N: S ).

D. . All dramage shall be designed to comply wnh the City's clean \\rob‘!’
ordinance 10rdmance No.: 6216 NS.). -

' Dram Structures- . _' REEE : :.‘_:{»
. P e

Lt tTE

' Ex;stmg aramage fncﬂmes (mclumng ‘catcht ‘sins,uram culvert mle:s;swrm-
drains, culv.ems, and. sanxtary ‘sewers), eltere _.by any work dong in.connection
with this subdivision shall be restored - in sccordance with desxgn end
construction standards in use by the Departmem of Public ’Works at: the time

of such new constructmn : . _ ol

F. - Er‘;c-machmgm.s:

All encroachments. into the public nght—of way shall be removed, unléess an
encroachment permit is obtained through the Department of Public \’mrh

{Ordinance No.: 5514 N.S.).

(REVISED-dENUARY 1082) ‘ 1 zupzm\btiRdandscon
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. Under ound fuel lanl\s or other rivate ‘subsurface structures, thhm the .
g

" -public nght»of—way, which are not in use, shell be removed. I the fuel L2nk

. The subdivider shall be:- responsible for reloccxtmg all underground (
-overhead utilities or service lines which may- serve adjacem properues and

“currently is in use, the. subdmder shall. request the City of Berxeley F ire
’ Depart‘nent to test it. Such testing shall be at the expense of the subdivider.
“)f the test results afe found to be <ausfactory, the subdivider shall-apply:for

an underground fuel tank permit {if one does: not.exist).. I the test n.,sulu. '
'arg unsatisfactory,’ -the tank shall be prompt]v removed by the submv:der.

. Utllxgles and Serv1ce Lines:

- which cross over, undef or through the.ground -or airspace- of the proposed

subdivision. In heu of -relocating such-utilities or aerial service lings,
. sybdivider may provxde -appropriate easements. If existing utilities.o SE

lines cross beneath @ touse or other structure: {proposed or. existing), such

© ‘utilities or services must be relocated in: accordance with the st.andérus and.

’approva] of the Department ‘of Publi¢’ Works

,"Appllcant shall mstall all utilities requxrmg trenchmg in streets’ scheduled '
'for repaving (list “of: ‘such streets is attachea) prior to the actual. steet

paving. Apphcam i§ directed to contact the various utilities: sevaﬂral"m m:hs
in advance prior to trenching so that they can obtain all requxre T

- Failure to perform such trenching prior to paving may resuit in. den.al:of &n
© excavation permit. by the Director of -Public Works and will-result in
imposition of. addmonal trenchmg and pa»emem restoration requ:ements

Weeds. Debr-is. etc.:

Noxious weeds, shrubs; debris, etc., must be removed from the public right-

. .of-way slong the ffdmége of the subdivision.

Geological Repv ort:

‘ Submv:szon< within the Se1=m1c Sgec:al Studv.Zoné must provide a geological

(REVISED JANUARY

. report approvmg ‘the new lots for their mtended USE€.

" Citv_ Monuments:

When there is no existing City monumentation-in the immediate areaof the
subdivision, where required by state law or 8s directed by the: Depammem of
Public Works, the subdivider shall have such monuwnents’ constructed. and
established in conformance with the stendérds end - approvel :of . the
Department of Public Works. Such work shall be done by the subdivider's
appropristely licensed Engineer or Surveyor and such monurnents shall be
verified by the Engineering Division of the Cnv of Berkeley at the scole
expense of the subdivider.

=4

the )

2y - . 2 -zupen\stzhdard.con -
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“\Vhen, requu'ed by th-e Plenning Commission.or the City Council, 2ll tre-es ‘
- required to be planted within the-public nght—*of-wav alorig- with their: method -
“of plammg, shall be: ubject to the approval »of the Deparcment of: Publxc ’
AVorks ‘Puﬂx‘/z“nﬂna Supermtendent

' M -_‘,:;AddluonalvCond-:—-txons-:'

o 'Councxl to ref lect c:rcumstances assocxat»d thh spec:f i propem‘..s
N.' . Final Map

: ’t.'The {inal map shall be certified and recorded in: comphance thh:t' e " i
" Berkeley Municipal Code Title 21, and w:th the Subdxvxsion Man ACT 1 ’
- State of Cahforma '

. '._Gehéﬁa.l. Note:

-When any work.is required to the " 'standerds. and: approva] of the De ment
"of Public. Works," ‘such ‘work must be - msp"cted and/or - vé the
- Deparunent. of - Public- Works and a. wntten release of such Tequir _‘ghats
-~ obtained: by the subd:vxder . B

._S'_é'ction 1 New Cond‘om_ih‘iums

. In gddition to the requirements of Section ] above, if the submvas:on xs ngé‘w
condommmm the fol!owmg stendards shall. apply :

Al Smoke Detectors.and-RECO Reouirements:

When new building ére:to be constructed, such buildings shall meet the:City
_of Berkeley Residential Energy  Conservetion Ordinance 4RECO)
" requirements, and ea¢h unit within the: bux]umg <h.=ll be equipped- m‘

smoke detectors.

B.  New Senitarv Lateral:

When a new sanitary sewer ]atera] line is to- be installed, eny exi st.m-g»lateral
lines shall be located and sealed &t the sanitaly séwer mein in-eccordance
with the standards znd requirements of the Department of Public Works.
-New lateral(s) shall-have a cleanout installed immediately at the backof the
curb. : :

(REVISED ORNUARY 7084) ' 3 2upen\stghcsnd.con
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C. - r~'£:xi-<tin- ‘Sewer -L-,atefi-el:,
AL re-use -of an exxsung samtary leteral is desxred the latersal musc <ocx<fv an
-appmved pressure t.es;, 2as deterrmned by the City’ Ergmeer '
: D : .-Cbnditions. Coven'ants». and:RestmctJo,n:- '
LA copy of the Condmons Covenants, and Res T ‘non< {C.C. & R <) snatl ‘be
- filed with ‘the Department of- Pubhc Works: pn r'to approval of .the- rmal
) A:Map : : : :
' ':‘Temativfe‘: avnd_'Final-’PareeP Maps: -

' :-}vemcal boundanes of a!l umts shall be prov;ded so that deeds can be wrlr.ten
_éw:thout ambxguxty as-to: locatmn ‘The- interior -djivision map may. be in ‘the
~-form of attachments to: the C.C.&R's and recorded therewith. If they, are _
.in" attachment- ‘form, @ Gopy thereof is required to be filed thh the '

"Departmem of- Pubhc Works : . e

S E vamal Mag

: -.The fingl map shall show all common: areas -of.: unuge of the: buxld j
S grounds and shall conform to the provisions of the ‘City of Berkeiey Mumcxgal
- Code, Title 21. .

G. - City Access to Commion Areas:

“The City reserves the right to enter common areas of the condominium to
abate public nuisances- znd to charge the co<t of such abatement 1o tbe
condominium. cssocxatxon SR -

SeE‘fi’on' n: COMMERC]AL OR _INDUSTRIAL CONDOM]"\I UM CONVERSIONS

In: addmon to Secucn ], .:bove if the =ubdxvxsmn js a Conoammxum Conv. e"sxou the
followmg standerds shall applv

A ,Tenam Provicions

Commerciza] or mducmal condominium conversions shall comply with Lhe
following tenarnit provmonc

1. A notice of mtent to convert shall he delivered to each at- least sixty -
(60)-days priortofiling a tentative mép. Evidence of receipt by éach
tenant shall be submitted with the tentative or parcel map. The form
-of the notice shall be developed and &pproved by the Planmng
Director. It shcll inform the tenants of all rights provided unaer thie
chapter end the Subdivision Map Act.

(REVISED -BANUARY TO8a) ' 4 »» : 2upsm\stancerscon
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2. Any present tenant Or Lenants. :of -any unit shall be. gmen z2: non-
" aremsferable right of first refussl o purchese the usit occupied 3tz
. pr:ce 'no grester than the price offered to ‘the :general public. The
_ right of first refusal shall extend for at leect ninety (90).days.from the :
Cate of issuance of the subdivision publxc report -or sixty (80) da}s.
from the commencemem of sales; which: gate is later.

3. Eachnon- puchasmg tenant not in-def oU]t -under the oblxganonsxof the :
' rental agreement or lease under. which he dcéupies his init shall have
not-léss thafi ‘one: hundred: and twenty (120) day= from’ the: approval ,
. date-of.the final subdivision or- parcel map to find subsu{ute facxhtu.s. e
‘and re]ocate The ‘subdivider shall notify . ezch ténent- imme; iately
prior. to the time of the final map or parcel map approval -of ‘the
anticipated date required to vacate-the unit and when the lﬂo-day_
period - will begin. Evidence .of receipt by each tenant. shal] be
submxtted prior to.approval of the. hnal map .

4. After submnttal ‘of the tentatxve ‘or parcel map, any prospe"" .
tenants shan be nouf ied in writing of the. intent to convert prxor to.

' leasmg or rentmg ahy unit.

B. Cooe Conformance, Smoke Detectors and RECO Renu:remems. h

“The bux]dmgﬂ mvolv."ed shall be brought 1nto' nformance with the: Plumbmg,
"Electrical, Housmg, and Uniform Buxldmg Codes, mcludmg _sound_ '
conformance standards, and with the Residential Energy Cons.ervauon
.;,Ordmance (RECO) requirements. Each unit:shall also be equipped '
. smoke detector. These: requirements- shall. be: satxsﬁed prior to appro
“the final map or a subdivision improvement sgreement, ‘which is satisf acr.ory
. tothe Deparument of Publxc Works, which: guamtees that such conformance
"' Has been executed by’ the subdivider.

€. - Conditions. Covensnts. and 'Restricti.dns:

.A copy of the Conditions, Covenants, and Ramctwm (C.C. & R's) sh llj-be
:'.vz'xlled with the Departmem of Public Works prior to apprmal of the, i,
map. :

'D'._' - Tentative and Finel P'.ag"cel Maps:

-A map of the interior division of the building(s ) showing both the honzomal

" and vertical boundaries of al] the units shall be: provided so.that daeds can be
written .without .:mb:guxtv as to location. The'interior division map may be
in the form of attachmpnu to the C.C. & R's: &nd recorded therewith. If the
“interior division IMs&ps are in sttechment form, & ¢opy thereof is reguired to
be filied with the Deparument of Public Works. :

(REVISED -JANUSRY 1652 ) 5 _ supenhstengnd,con
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_E. .;.'N '-tice of. Deéi-sion:'

»:The subdivider chall fumsh each; prospectwe buyer wnh @ -copy -of vthe-
' ,?lanning Commassmn 'S Notace of Decésxon approvmg the Tentative Map )

F. ,.;anal Map:

. Final M ap shall show all commori areas and usage of the buﬁdmg grounds-: :
and shall conform to. t.he prov;sxons of the Berke]ey Mumcmal Code, Tnt-e-» -

G, "..-i__a___Ei!:stm Lease:

V'Exlstmg leases will be’ honored untzl eapxratmn, with the subdwmer or"
‘purchaser being responsible’ for owner. association dues or for assessments
-gm':posed as a result of- the conversmn

CH. _Gn:‘y Access to -Common- »Areas:
' ';The- City reserves-the rlght 10 enter common areas of. the condomimum to’

ﬂab:'ste -public nuisances. and to charge the . cos’c of abatement to the -
o -.'condommmm association.’ : - s

(REVISED :JaNURRY-3984) ‘ % L zupen\stendartocon
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B STQRMWATER CQN'DmoNs; OF‘: 'A%?PECVAL | ; .

Dlscharges {from the City of Berkelay s stormwaier system are regu at°d undf-r: { g
- ‘Pollutant: Dcscharge Elimination ‘System {NPDES) permit. The- permil requires that: the£1ty )

. emphasize source controls for all construction -work within, its. jurisdiction, - To-comply ' .
© . with' this: Tequirement, the <City -requires all construction :p jects 10: emp.oy agp‘ priate- -
best management practices (BMP's) during constriiction -ahd’ nhroughou( e 5
‘development and incorporatepermanent stormwater quahty controls, as app priate to
.-,mlmmlze lmpa\.ts on water quality. The water. quaiity mclude_s both. pollutai
: To comply with the NPDES permit, the City adopted its stormwater.¢ 46
as promulga{ed in Berkeley Municipal Code (BMC) “Chapter 17:20. r-oNownng ate-items ,
which must-be implemerited “{or-your pro;ect in order to meet the 'equuements 'af *he' B e
-NP‘D..S'fpermn and BMC-Chapier‘lT—QO o Lt

‘ The project plans shall xdenufy and show site- specnflc BMP's appropna:c 40" actwmes f"ondueted
.-on-site fo limif to the maximum extent pracucable the discharge: o( \pollutan!s to%he Ify’s *storm
‘ dramage system regardiess of season.or wea-ther condmons B o

The pro;eci plan shall include -erosion contfol measures Io prevenl =50l dln angd daebns 4r-om '
eniering the storm drain system, in accordance with BMC Chapler 17:20, -examples 6f-whiich-are. "
outlined i the ABAG Erosion and ‘Sediment Control Handbook, California Storm Water: Bést".
Managemeni Practice Handbooks, Regional Water-Quality- Control Boards Erasion.and. 'Sadtmnnif..'

- Controf Fleld Meanual.- The applicant is -responsibie for vensunng that- all f*on{ractors and o
subcomractors are aware of, and implement, all stormwater qugiity and poﬂutvon‘conifol ST
measures. Failure 1o employ. appropnam measures 10 prevent stormwater. poNuﬂon and ﬂpuo.ectj o
stormwater: “Quality shall result in the issuance of corraction hotices, ‘citations-ora" proyect Sstop:

: ordpr . : '

Trash enclosures and/or.fecycling aréa(s) shall be covered no. Dthererea shall drain-onto 4

ared.” Drains in any wash or process area shall not discharge 10the .storm.drain ‘system; ﬁhess

" drains. should <onnect to the. sanitary sewer. Applicant shall contact the City -of ‘Berkeley :and
EBMUD {or specific connection and discharge tequirements. - Discharges 1o the-sarnitary -sewer o
are subjecl io the review, approval, and conditions of the City of Berkeinyand EBMUD.

'Landscapmg shall-be designed.with efiicient irrigation-10 ‘reduce sunoff and ‘promoie surface
infiltration, and minimize the use of ferilizers and pesticides’ that contribute to-stormwater
poliution. ‘Where {easible, landscaping should be designéd-and ‘opérated 16 4reat rinofl. ' When
-and:Wwhete possible, xeriscape and drought tolerant plams “shallbe incorporated “into -new
developmem plans. .

Desngn locauon and maintenance - “equirements and schedules {or any stormiwater. sguality
ueaimeni structural controls shall be submitted 1o the Depariment -of Public Works-for eview with
especl to reesonable adequacy of the gontrols. The reviéw does not relieve-the property-owner .
-of “the-responsibility 1or complying™with BMC Chapter 17.20 and: future sevisions 4o-the’ City’s
:-~overall siormwater qualny ordinances. -This review shail be hall be conduced prior to the
|ssuance of g Building Permit.

Al paved outdoor storage .argas must be designed {0 feduce/lumn Qhe potential-dor runoft 1o
contact pollutants

" All-on-site storm drain inlets/catch basins must be cledned at leest-once a year lmmnd;a‘.ely prlor
1o the rainy-season. The property-ownar shall be- responsible 1or all -costs 2ssociated with proper
-operétiors and mamtonunce of &ll storm drainage lecilities (plpeimes inlets, -catch-basins, -outlets,

- Bic.).gssocisted with the project, uniess suchfacililies ere zécepted by the City. by Gouncil action.

Addiliehal cleaning may be required by City of Berkeley Public: ‘Waoiks Engineering Dept.
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O - ALAMEDA COUNTYWIDE CLEAN WATER; PRO"P'AM .
Pro;ecl Wor?sheet (or Permanent Sioe'mwater Quahty Controls o o . . - Page 1013
-‘3 Prolecl Name Co T g - - ‘ i T .

= ‘Locaelon:

T '- T+ Soll Disturbed:

. Completedbya (mclude name mle company) iE T o T s :'-iDa:téf<‘~f"' +

D Low-and- Medlum ensny,Slngle--amllyﬂesvdentlal i T N SN, z"nmpie«e‘secuon-,q h
. D _Hngh Densny, fnilyﬁesudenﬂal senesiaienesoniis - frureinsestaettsen i} e Compiete's=chv .
o _Besndem«annﬂl Redevelopment PrOJEct e, O S .. Complete Section
& e : *
EI

.Commercxa{/lndustnal'Developmem and: Redevolopmem ER RN S :~: i @ompjéfel.segﬁons
'developmentor Roadwork AR

'- Jnst«tutuonal Developmenl an

| D,ewlopmeﬂl pro;eo:s musl include sue p!annmg angd-design techmques 1o pr-cv.em and mmlmlze tnpac!s lo water-quality. kE
1 W-sufficient site’ plannmg measures-arenot implemented or-not- {easible, developmem ~p.o;ects ‘nust include pefmanenb\post .
1 cons*ructlon) s&ormwa(er‘quality cont-rols S

1 ' equrred or’ Aitemaﬁve Conlfols 1or Low and" Meduum Densu.y, SIngleJFamHy Hesaden lal - Gheck thal you he ’
] _ !he 1ollow1ng site planning and- des:gn echmques into your pro;ecl ) .

o o ' Mlmmxzed dlrﬂctly connecled |mpemous area. B
7 4 It yes, describe how: ~(ch°ck all-that apply) : . -

0 root.drains to pervious areas :

D 'vegetatnd Hitter-sirips, grassed swales and blomlers or\othex mm.ratwe landscapmg

O porous-pavement : ‘

EI - modular pavememor olharpenneabie maienals v . ‘

o ofher: __ : = _ - - — ,b . . {
o 0O : Mlmmi..edd:sturbed area T L T ' i
(W} o Usedclustenng - .
] o ] P«reserved quamy open.space
o o ‘"‘Mamtamed restored il-passible, npanan areas ahd: wellands

. you fesponded “rio” to any of the. dbove, complete Secilon D. Otherwise, you arg.done.

8. Req uired or Aﬂema(lvg-(:omfo!s {or Other Types of- Prgjm;{s —-Che_ck that you ha ye»/nconpora:-ed the ffa!/oWing 'site.pla’hnin'glan,d- :
de;rgn Jechnrque into your, pnoject C L : i o

o ] Minimiie‘d directly-connegted impervious area.

,lLyes -desgribe how: _{check all lhal apply)
O roof drams to pervsousafeas : . .
0 ,vaoetaled mler stnps grassed swales and b:omlers -or-0ther lnfllirauve iandscapmg
o porous pavemem . :
- LI modylar pavement.or. olhernpermeable meterials
0 other: :
¢ fyou ‘responde'd 'no", compicie Secllons C andD ll you responded “yes”, complete Sncuon C.

wngowss P angnce: oac AN . EO£L. Inc.
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: 'Pm;ect Workshvetfor Permanom s\omua‘ercuamywnmols A - Pagepotm ..
‘ProlectName._ e : : - .l - R A S

fe. Controls Where reasuble Chnck what s:le planmng anddes:gn#echmques youhave mcorpare{nd into _yourpro;ect
o Not v
Yes Feasiblé - R : S L L
o o Minimizeddism"'bﬂda;'ea . _ . : L
a0 -0 © 7 Usedilustering - T e S
B = R = I Preservedqualityopen space _ : _
0 o ‘.-Malmalned feslored it possxbte npanan afeas end wnuands o B o
B = R = - Diher: : el oo
-+ dlyou responded “notfeasiblé” to any of the: above complete SechonD oo e

D «Construc{ed on»sne ‘Trea{mnnl Conlrols

| Not - - . T
~Yes easnble C ) o o o T RPN ER
= D - Gra:'s swales and blOfl"&fS S ’-Attvac:'h ‘0 Mamtenanc plan. - '
-0 O 1nhltrat|ve !andscapmg Ce e e '-Afteclj.\“ 0. :-Malntenance plan’ E

o o “Porous s Aach 0 Mairilenance plan -

o 0o : Other : : ' " Attach. -0 »Malntenanée plan .

. ll you responded not feasible” Io any ol the above oomple:e Secho vEoo

3

£ Gons(rucled Downs|ream Trea1mem Controis o : :
{f none of the on-site dréinage and treatment conrrols is 1eastbie or suf'lc.venl selecl the downsiream treatment con.rol yourpro;ecf /

implement. ks

.Yes ‘Feasible o »
o ju " Exiendeddry dgatention - “ptlach. O Méih(éﬁaﬁce-ﬁl"aj‘n o
a () 'Copstruqled wetlands ' *..-Attach " ] Maintenance plan
o (n] _ V_\eyieia-léd..ﬁuer strips " Attach .00, Mainténance plan-"'
o i} ‘Bidréte'nlion systems ' .Attach D" Mainienance plan g
a (] Wei ponids . ;"'*Aﬂevch ] Mamlenance plan
u] o Sand Filigrs o I Allech» O Mamtenanoe»plan" - .
o o Othig:: o ' " Attach D Mairitenance plan : S L
L you responded nol feesnble" 1o all ol lhe above compleie Secluon F. C coe S

F. Manu tactured Trxeatment COnuols )
: Explanatlon why l‘ns is- {he only 'eeslble opuon and
Mgintenance plan

Explanatuon why this is the-only | 1eaSIble ophon and
;N'amtenance plan .

O Sgorm—drain inlet filers. - Atach

O bitsediment eepera'iors. _Attach

;mnvdcj'

O Other: g . . IR . _
. Explaiih how this contidl is appropriate 46rme"pollm'a'rjt ioad éxp.ectéd in stormwater rﬁhoffv{foml(t‘)ié:orejeol:‘:

Attlach DO Expla'\at:on why this is the only 1ea5|bleopuon and ) ’ ) 1
Ci Namtenanceplen . . ety AP PR :

WINOAws 1T B v sigo: ooe . . EOA. Inc.



Item 10 - Exhibit 1
Planning Commission
January 15, 2020

-

ﬁo;ecl Workshenﬂor Pﬂrmanem Siormwa\erauamy Conkols ) o . .- : Pags 3@5
Pro;ecl Name- : . . - : B

! To theextenl possible. pollut:on prgygnhon con(rols 4orcommerciai{ ndustrial davelopmem and fedeveiopmnm'" rojests must
a!so be consnde red duringSite p!anmng and deslgn Dutdoor activity areas must be. desngned so that no non-s(ormw&er '

| {eg., ‘washwaters, autotnotive:afid equlpmem fluids, garbage fluids, €1¢.) discharges tothe:storm drain. - ‘These. omdoor T
achwty areas muot also'-bepro:ec‘ed 4rom run-on and- fun-oﬁ to mlmmlze pollu&antexposure xo ram. . - S
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EXHIBIT "A°

NOTES AND DEFINITIONS:

1. THIS PROJECT IS LOCATED IN LOT 1 OF TRACT MAP 8533, IN THE CITY OF BERKELEY, COUNTY OF
ALAMEDA, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK ___, PAGES _ __ OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER. THIS PROJECT IS COMPOSED OF ASSOCIATION “PROPERTY (AP),
COMMON AREA, 5 COMMERCIAL UNITS AND 170 RESIDENTIAL UNITS.

2. THE CONDOMINIUM DELINEATED HEREIN IS SUBJECT TO THE PROVISIONS OF THE DAVIS—STIRLING COMMON
INTEREST DEVELOPMENT ACT, PART 5, DIVISION FOUR OF THE CIVIL CODE.

3. THIS PLAN AND THE DIMENSIONS SHOWN HEREIN ARE INTENDED TO CONFORM TO CIVIL CODE SECTIONS
4285(a) AND 4285(b), WHICH REQUIRES A THREE DIMENSIONAL DESCRIPTION OF THE PROJECT IN
SUFFICIENT DETAIL TO IDENTIFY THE COMMON AREAS AND EACH SEPARATE INTEREST. THE DIMENSIONS
SHOWN HEREIN ARE NOT INTENDED TO BE SUFFICIENTLY ACCURATE TO USE FOR THE COMPUTATION OF
FLOOR AREA OR AIR SPACE VOLUME IN ANY OR ALL OF THE UNITS.

4. THE DIAGRAMMATIC PLANS INTENTIONALLY OMIT DETAILED INFORMATION OF INTERNAL PARTITIONING
WITHIN INDIVIDUAL UNITS. LIKEWISE, SUCH DETAILS AS PROTRUSIONS OF VENTS,/ BEAMS, COLUMNS,
WINDOW CASINGS, AND OTHER SUCH FEATURES ARE NOT INTENDED TO BE REFLECTED ON THIS PLAN.

5. THE ASSOCIATION PROPERTY IS ALL OF THE LAND AND REAL PROPERTY INCLU\DED WITHIN THE
BOUNDARY LINES OF SAID LOT 1, EXCEPT THOSE PORTIONS SHOWN AND DEFINED HEREIN AS COMMON
AREA AND CONDOMINIUM UNITS. AN

6. FOR ALL OTHER DEFINITIONS REFER TO THE "DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS OF 1500 SAN PABLO.” / %

/
7. IF THERE ARE ANY MATTERS OF CONFLICT OR INCONSISTENCIES BETWEEN THIS CONDOMINIUM PLAN
AND THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, THEN THE PROVISIONS OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS SHAL/E PREVAIL.

8. ALL DIMENSIONS ARE IN FEET AND DECIMALS OF A FOOT.

9. BENCHMARK: ELEVATIONS ARE BASED ON_CITY OF BERKELEY IjATUM THE BRASS PIN IN MONUMENT
WELL (B0623) AT THE INTERSECTION OF CEDAR-AND 10TH STREETS WAS TAKEN AS ELEVATION=29.35
FEET PER CITY OF BERKELEY ENGINEERING RECORDS:

ENGINEER'S STATEMENT

| HEREBY STATE THAT | AM A LICENSED LAND SURVEYOR OF THE STATE OF CALIFORNIA AND THAT THIS
PLAN CONSISTING OF 15 SHEETS WAS PREPARED UNDER MY SUPERVISION AND IS BASED UPON THE
ARCHITECTURAL PLANS PREPARED BY PYATOK ARCHITECTS, AND IS A DESCRIPTION OF A CONDOMIMIUM
PROJECT WHICH REFERS TO THE BUILDING PERIMETERS ON THE GROUND AND A THREE DIMENSIONAL
DESCRIPTION OF THE PROJECT IN SUFFICIENT DETAIL TO INDENTIFY THE COMMON AREAS AND EACH
SEPARATE INTEREST PURSUANT TO THE REQUIREMENTS OF CALFORNIA CIVIL CODE SECTION 4285 (a)&(b).

Py 3

/, \:
N JAMES S. MORAN, LS 7881 DATE
T
LOT 1
TRACT MAP 8533 (___ M ___
CITY OF BERKELEY, COUNTY OF ALAMEDA, CALIFORNIA
OCTOBER 2019
OWNER ENGINEER
1500 SAN PABLO, LLC MORAN ENGINEERING, INC.
c/o SHORENSTEIN RESIDENTIAL LLC 1930 SHATTUCK AVENUE, SUITE A
235 MONTGOMERY STREET, 16TH FLOOR BERKELEY, CA 94704
SAN FRANCISCO,CA 94104 (510) 848-1930
APN 059-2310-002-05 F.B. 1101, 1104 SAN PABLO—CONDO.DWG JOB NO. 19-6643.1 SHEET 1 OF 15
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COMMISSION

Notice of Public Hearing

January 15, 2020

Tentative Tract Map #8533 — 1500 San Pablo Avenue

o
X
m
i

The Planning Commission of the City of Berkeley will hold a public hearing on the above
matter, pursuant to Zoning Ordinance Section 23A.20.030, on Wednesday, January 15, 2020
at the South Berkeley Senior Center, 2939 Ellis Street (wheelchair accessible). The
meeting starts at 7:00 p.m.

PROJECT DESCRIPTION: Tentative Tract
Map #8533 would create 175 ;
condominium units - 170 residential and g
five commercial units. This is a State — o \
Density Bonus project. The development \ _
project was approved by the Zoning : (> W
Adjustments Board on May 12, 2016.

Project Site

PROJECT APPLICANT: \ \
Jay Drake- Reuben, Junius & Rose LLP U e
1 Bush Street, Suite 600, San Francisco, CA \ . S
94104 v

LOCATION:
1500 San Pablo Avenue, Berkeley CA, 94104

ENVIRONMENTAL REVIEW STATUS: Construction of the project is categorically exempt
pursuant to Section 15332 of the CEQA Guidelines (“In-fill Development Projects”), and
approval of the Tentative Map is also categorically exempt pursuant to Section 15331 of
the CEQA Guidelines, which involves the operations and permitting of existing facilities
involving no expansion of use beyond prior approvals.

PUBLIC COMMENT

Comments may be made verbally at the public hearing and in writing before the hearing. Those
wishing to speak at the hearing must submit a speaker card. Written comments concerning this
project should be directed to:

Planning Commission Phone: (510) 981-7489

Alene Pearson, Secretary E-mail: apearson@cityofberkeley.info
Land Use Planning Division

1947 Center Street

Berkeley, CA 94704

To assure distribution to Commission members prior to the meeting, correspondence must be received
by 12:00 noon, eight (8) days before the meeting date. Fifteen (15) copies must be submitted of any
correspondence that requires color printing or pages larger than 8.5x11 inches.
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Tentative Tract Map- 1500 San Pablo Avenue NOTICE OF PUBLIC HEARING
Page 2 of 2 Posted January 3, 2020

COMMUNICATION ACCESS

To request a meeting agenda in large print, Braille, or on audiocassette, or to request a sign language
interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903 (TDD). Notice of at least five (5)
business days will ensure availability.

FURTHER INFORMATION

Questions should be directed to Alene Pearson, at (510) 981-7489, or apearson@cityofberkeley.info.
Past and future agendas are also available on the Internet at:
https://www.cityofberkeley.info/Clerk/Commissions/Commissions _Planning _Commission_Homepage.a

spx

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7490
E-mail: planning@ci.berkeley.ca.us
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( CITY oF O ACTION CALENDAR
g December 10, 2019
i
I"_|1
-
OFfICE OF THE MAYOR
TO: Honorable Members of the City Council
FROM: Mayor Arreguin, Councilmember Bartlett, and Councilmember Kesarwani

SUBJECT:  Approval of a Memorandum of Understanding between the City of Berkeley
and BART on Implementation of State Law AB 2923 at the Ashby and North
Berkeley BART Stations and Establishment of a Community Advisory Group

RECOMMENDATION

(1) Approve a Memorandum of Understanding (MOU) between the City of Berkeley and the
Bay Area Rapid Transit District (BART) to establish a process for cooperatively pursuing
the implementation of Assembly Bill 2923 (AB 2923, Stats. 2018, Chp. 1000) at the Ashby
and North Berkeley BART Stations. This action is pursuant to unanimous City Council
direction on May 9, 2019, to direct the City Manager to “engage with BART to develop an
MOU that outlines the project planning process including feasibility analysis, project goals,
and roles and responsibilities; and direct that the MOU return to Council for adoption.”

(2) Establish a Community Advisory Group (CAG) for the purposes of providing input:
e To the City Planning Commission as it considers zoning standards that will be
consistent with the City’s obligations under AB 2923 for the Ashby and North
Berkeley BART station areas; and
e Tothe City and BART as the parties establish a joint vision and priorities document
that will be incorporated in eventual Requests for Proposal/Requests for
Qualifications for potential developers of the BART Properties.

SUMMARY STATEMENT

On May 9, 2019, the City Council unanimously voted to engage with BART on an MOU to
collaborate on development at the North Berkeley BART Station and refer to the Planning
Commission to study development of zoning for the site.” At the same time, the Adeline Corridor
Plan public process has identified interest in the development of homes at the Ashby BART
Station.? The City and BART both acknowledge that the region faces a shortage of affordable
homes and a climate crisis that requires a significant reduction in vehicle miles traveled, and both
entities have adopted policies that prioritize creating affordable homes and reducing greenhouse
gas emissions. Publicly-owned land at the Ashby and North Berkeley Stations provides a rare

1 May 9. 2019, Special Meeting Annotated Agenda [PDF]
2 Adeline Corridor Plan website [cityofberkeley.info]
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opportunity to meet the objectives of both the City and BART. Furthermore, state law AB 2923
requires the City of Berkeley to zone the Ashby and North Berkeley Stations in accordance with
BART transit-oriented development (TOD) standards no later than July 1, 2022.3 A significant
benefit of the proposed collaboration with BART is the opportunity to identify and make
infrastructure improvements in order to enhance station access for all Ashby and North Berkeley
BART riders using all modes, including pedestrians, bicyclists, community members with access
and functional needs, shared mobility users, and patrons using public and private transportation.

Therefore, the attached MOU establishes a process to:

1. Identify a shared vision and priorities for development for BART and the City, and set forth
steps needed to pursue this vision and priorities;

2. Clarify the processes that BART and/or the City will pursue to address the activities and
timelines; and

3. Provide greater clarity for all parties, including BART, the City, and members of the public,
on the currently-planned steps, timelines, and the Parties’ roles and responsibilities
needed in seeking to commence construction of TOD on BART-owned property at both
the Ashby and North Berkeley BART Stations.

The MOU specifies roles and responsibilities of the City and BART and does not specify in great
detail financial arrangements, environmental review, and other relevant considerations to be
addressed at a future time.

Given the importance placed on community input in the Adeline Corridor Specific Plan, Policy 3.7
(3-22),* and the North Berkeley BART Development Goals and Objectives,® a Community
Advisory Group (CAG) shall be formed for the purposes of advising the Planning Commission on
zoning for the Ashby and North Berkeley Stations. While there may be distinct concepts and
requirements for each station site, the CAG will advise the Planning Commission on zoning that
conforms with AB 2923 with the assistance of an AB 2923 Guidance Document to be prepared
by BART. The CAG will also provide input to the City and BART as the parties establish a joint
vision and priorities document that will be incorporated into eventual Requests for
Proposal/Requests for Qualifications for potential developers of the BART Properties.

BACKGROUND

Ashby BART Station

As described in the Draft Adeline Corridor Plan (2-22), “The Ashby BART subarea is comprised
of two large parcels adjacent to the Ashby BART Station, as well as the public street right-of-way
and station area between them. The two parcels are owned by BART, but the City retains an

3 Text of Assembly Bill 2923 [ca.gov]
4 Adeline Corridor Specific Plan, Public Review Draft, May 2019 [PDF]
5 A Community Visioning Process for the Ashby and North Berkeley BART Stations [jessearreguin.com]
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option to the ‘air rights’ over the parcel on the west side of Adeline. The parcel on the east side of
Adeline is a 1.9-acre surface parking lot. The parcel on the west side is a 4.4-acre surface parking
lot, the northern portion of which is used by the Berkeley Flea Market on weekends. Beyond the
parking lots, this subarea consists of wide, busy streets, with high volumes of station-bound
pedestrian, bicycle, and bus traffic. The streets are not as conducive to safe and comfortable
pedestrian activity as they might be. There are grade changes and design features that limit the
visibility and accessibility of station entrances.”

The collaborative community process identified a number of “big ideas” (2-16) that help achieve
the five strategic goals of the Plan: Land Use and Community Character, Housing Affordability,
Economic Opportunity, Transportation, and Public Space. One of the “big ideas” especially
considers development at Ashby BART:

Redevelop the Ashby BART Station Area as a vibrant neighborhood center with high-
density mixed-use development, structured parking (including some replacement parking
for BART riders), ground floor commercial and civic uses, and new public space. The
BART development should incorporate green construction and become a model for
sustainable transit-oriented development. It should unify both sides of Adeline Street, and
provide public space for community gatherings, special events, and civic celebrations.®

The CAG’s discussions should connect to the “big ideas” from the Adeline Corridor Plan, which
include neighborhood priorities and amenities such as the Berkeley Flea Market, South Berkeley
Farmers’ Market, Ed Roberts campus, and others in the context of requirements stipulated by AB
2923 TOD zoning standards.

North Berkeley BART Station

The North Berkeley BART Station sits on approximately 8.1 acres of land in residential Northwest
Berkeley, bounded by Sacramento Street on the east, Virginia Street on the north, Acton Street
on the west, and Delaware Street on the south (with the exception of additional side parking lots
abutting the Ohlone Greenway).

The North Berkeley BART site is currently zoned U-Unclassified, meaning there is no zoning
designation, and therefore zoning and development standards will have to be developed by the
Planning Commission in consultation with the CAG.

After a series of public meetings, including a community visioning session in October 2018, the
City Council gave direction on January 15, 2019, to the City’s Planning Department to develop
conceptual land use scenarios for the North Berkeley BART site. On May 9, 2019, the City Council
reviewed these scenarios, and unanimously voted to make a referral to the Planning Commission
to study development of zoning for the site.

6 See Chapters 3, 4 and 7 of the Draft Adeline Corridor Plan for more on Ashby BART.
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The CAG's discussions should connect to the North Berkeley BART Development Goals and
Objectives, including the discussion of station access, affordability, livability, and environmental
sustainability in the context of requirements stipulated by AB 2923 TOD zoning standards.

REVIEW OF EXISTING PLANS, PROGRAMS, POLICIES AND LAWS

A number of City and regional plans and policies emphasize the value of creating affordable
homes and transit-oriented development, enhancing infrastructure, reducing vehicle miles
traveled, and improving safety for pedestrians and bicyclists, as briefly described below.

Berkeley General Plan’
Policies to increase residential and commercial density near transit are articulated in the Berkeley
General Plan which include:

e Policy H-12 Transit-Oriented New Construction: Encourage construction of new medium
and high-density housing on major transit corridors and in proximity to transit stations
consistent with zoning, applicable area plan, design review guidelines and the Climate
Action Plan. Actions include:

o Consider adjusting zoning to allow for greater residential density and specified
commercial uses along certain transit corridors and in proximity to the Downtown
Berkeley, Ashby and North Berkeley BART Stations.

e Policy LU-23 Transit-Oriented Development: Encourage and maintain zoning that allows
greater commercial and residential density and reduced residential parking requirements
in areas with above-average transit-service.

e Policy LU-25 Affordable Housing Development: Encourage the development of affordable
housing in the Downtown Plan area, the Southside Plan area, and other transit-oriented
locations.

e Policy LU-32 Ashby BART Station: Encourage affordable housing or mixed use
development including housing on the air rights above the Ashby BART Station lot west
of Adeline Street. Actions include:

o Consider a joint City/BART development plan to encourage and ensure
appropriate development design, density and parking to accommodate the BART
station and transit-oriented development. Development at Ashby BART should
include multi-family, transit-oriented housing and ground-floor commercial space
and if feasible, at least 50% of housing units should be affordable to low and very-
low income households.

o Consider revising the zoning for the site to reduce the on-site parking requirements
for new housing above the BART station.

South Berkeley Area Plan®
The Plan recommends practical approaches to implementing goals and policies that ensure
access to affordable rental housing and homeownership opportunities, preserve the diversity of

7 Berkeley General Plan, Housing & Berkeley General Plan. Land Use [PDF]
8 South Berkeley Area Plan [PDF]
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South Berkeley's population, maintain and expand South Berkeley's housing stock and improve
transit and paratransit opportunities for South Berkeley residents.

South Shattuck Strategic Plan?

The Plan serves as a guide for future development in South Shattuck that offers action steps to
improve traffic and encourage the use of alternative modes of mobility such as public transit,
shuttles, bicycling and walking. Such action steps include incorporation of elements to encourage
non-auto travel in the Public Improvements Plan and working with residents and merchants to
define transit needs for South Shattuck.

Plan Bay Area 2050"°

Plan Bay Area 2050 is a comprehensive Bay Area planning effort to loock at the intersection of
transportation, housing and the environment. The Plan expands on Plan Bay Area 2040’s long-
range plan which outlines Priority Developments Areas as a mechanism to maximize growth in
transit-rich communities and reduce vehicle miles traveled and greenhouse gas emissions.

Berkeley Bicycle Plan'!

The Plan speaks to policies and action steps to foster a bicycle-friendly city. Such steps include
integrating bicycle network and facility needs into City projects, supporting a successful bike share
system that promotes an alternative mode of travel to BART stations and designing a Bikeway
Network that is accessible to people of all ages and abilities.

Vision 205012

The citizen-led effort will develop a framework for Berkeley’s 30-year Sustainable Infrastructure
Plan to address the City's growing population and ever-changing climate. Community information
sessions informed additional research conducted by the Vision 2050 Task Force in identifying the
need for infrastructure projects that improve equity and community and environmental resilience,
emerging technologies in transportation and cost effective financing options for building and
maintaining Berkeley’s infrastructure.

Berkeley Climate Action Plan'?

The Berkeley Climate Action Plan outlines measures to ensure that the community continues to
meet its greenhouse gas reduction target by increasing density along transit corridors through
new development of affordable housing, retail services and employment centers. The Plan also
promotes a resilience framework that highlights the steps the City has taken to advance
neighborhood equity, adapt to the changing climate and establish community partnerships to
further its climate commitments.

9 South Shattuck Strategic Plan [PDF]

10 Plan Bay Area 2050 [planbayarea.org]

1 Berkeley Bicycle Plan [cityofberkeley.info]

12 Vision 2050 [jessearreguin.com]

13 Berkeley Climate Action Plan [cityofberkeley.info]
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In addition, see Chapter 3 of the Draft Adeline Corridor Plan — “EXISTING PLANS, PROGRAMS
AND REGULATIONS” (3-3).

OUTREACH OVERVIEW AND RESULTS

Extensive information about community process and outreach can be found at:
jessearreguin.com/bart

cityofberkeley.info/council3/adeline
rashikesarwani.com/issues/north-berkeley-bart

In addition, see Chapter 1 of the Draft Adeline Corridor Plan — “Table 1-2 Planning Process &
Community Engagement” (1-10).

RATIONALE FOR RECOMMENDATION
The Public Review Draft of the Adeline Corridor Specific Plan, Chapter 3.7 - Ashby BART, states:

Because of the importance of the BART site both to the success of the proposed housing
strategy and to the overall character of the neighborhood, any development process
should include a deliberate and extensive community decision making process ... which
includes a Station Area Advisory Group or similar body comprised primarily of
representatives of local stakeholder organizations. (3-24)

On May 9, 2019, the City Council unanimously adopted the North Berkeley BART Development
Goals and Objectives, which states:

A Community Advisory Committee shall be created for the purposes of providing input to
the City’s Planning Commission as it considers City and BART TOD zoning standards.

As directed by the full City Council, the MOU establishes a process for the City and BART to
identify a shared vision and priorities, clarify activities and timelines, and identify roles and
responsibilities. While the City has a process for zoning and entitlements, and BART has a
process for development of its properties, this MOU identifies in broad terms how these processes
will work together.

Approving the attached MOU is a critical next step in the overall station development process.

IMPLEMENTATION, ADMINISTRATION AND ENFORCEMENT

This item will establish a Community Advisory Group (CAG) comprised of an odd-number of
members no greater than 15. Members of the CAG may be appointed from the following
commissions: Commission on Disability; Housing Advisory Commission; Planning Commission;
and the Transportation Commission. The commissions shall select a representative to serve on
the CAG.

Representatives from the following stakeholder groups and communities will also be considered:
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Berkeley Flea Market

Bicycle and Pedestrian advocacy

Neighborhood groups in the Adeline Corridor area
Neighborhood groups in the North Berkeley area
Faith-based communities

At-large members

The CAG members will be appointed with an eye toward ensuring a diversity of views,
perspectives, and experiences including: (1) representing all geographic areas of the city on which
station area development would have an impact such as immediate as well as commuter
neighborhoods, (2) reflecting a wide-range of relevant expertise in areas such as city planning,
architecture, ftransit, and environmental sustainability, and (3) incorporating diverse life
experiences. The representative from the Planning Commission shall serve as Chair of the CAG
unless they defer and shall be responsible for creating and providing reports to the Planning
Commission on the CAG's discussions.

Members of the CAG shall be appointed no later than January 31, 2020, by a subcommittee of
the City Council comprised of the Mayor and the City Councilmembers who represent the districts
that include the Ashby and North Berkeley Stations. The subcommittee comprised of the Mayor
and Councilmembers will undertake extensive public outreach to appoint CAG members that
represent the diversity of backgrounds and perspectives of the community.

The charge of the CAG is to: (1) provide input to the Planning Commission on matters directly
related to zoning of the Ashby and North Berkeley BART Stations in conformance with AB 2923
zoning standards; (2) bridge communication between the Planning Commission’s zoning process
and other neighborhood groups and the community at large; and (3) provide input on a joint vision
and priorites  document to  be developed by the City and BART.

The CAG’s work plan and schedule shall be dependent upon the Planning Commission’s
schedule and will align with the Planning Commission’s timeline and workflow regarding
development of zoning at the Ashby and North Berkeley Stations. It is anticipated that the CAG’s
work will ultimately depend on the Planning Commission’s workflow and will include the following
scope: two meetings on design, two meetings on economic feasibility, and two meetings to review
preliminary zoning concepts.

Once the Planning Commission recommends zening to the City Council, the CAG shall have
completed its charge as it relates to zening. It is anticipated that the CAG will be re-established
to provide input to the City and BART as the two parties establish a joint vision and priorities
document to be included in eventual Requests for Proposal/Requests for Qualifications for
potential developers of the BART properties.
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ENVIRONMENTAL SUSTAINABILITY

The current use of the Ashby and North Berkeley BART Station parking lots solely for vehicle
parking is not the optimal environmental use of scarce, publicly-owned land. By creating homes
on these sites, the City Council would further its goals to address the Climate Emergency and
reduce greenhouse gas emissions from vehicle miles traveled. A reimagined use of these sites
and reconfigured public spaces can allow for enhanced public and neighborhood amenities to
flourish while improving bicycle and pedestrian facilities and providing safe routes to encourage
alternate means of access to the BART stations.

FINANCIAL IMPLICATIONS

The MOU between the City of Berkeley and BART specifies that at least 35% of the housing units
proposed to be constructed at the BART Properties would be deed-restricted to low, very low
and/or extremely low-income affordable housing, as defined by the federal Department of Housing
and Urban Development. The City recognizes that meeting this level of affordability will require
significant local, state, and federal subsidy.

Complying with AB 2923 to zone the Ashby and North Berkeley Stations will require significant
staff and consultant resources by the City’s Planning Department. The City is making efforts to
seek outside sources of funding:

e On November 12, 2019, the City Council authorized the City Manager to submit an
application for Senate Bill 2 Planning Grants Program (PGP) in the amount of $310,000.14
SB 2 provides funding and technical assistance to all local governments in California to
help them prepare, adopt, and implement plans and process improvements that
streamline housing approvals and accelerate housing production. Funding is non-
competitive and based on population estimates published by the State’s Department of
Finance. The City of Berkeley is classified as a “medium city” and is therefore eligible to
apply for $310,000. Grants issued through the 2019 PGP can be used for updating local
planning documents, updating zoning ordinances, conducting environmental analyses or
for local improvements to expedite local planning and permitting. More specifically,
planning activities funded through this program are to focus on preparation, adoption and
implementation of plans and zoning regulations that streamline housing approvals and
accelerate housing production. The City will use these funds for developing TOD zoning
regulations on BART properties in Berkeley. Further, the Mayor's Office has been
supportive of additional grant applications by BART.5.16

e On November 19, 2019, the City Council considered adoption of a resolution in support of
nominating the North Berkeley Station as a Priority Development Area (PDA)."7 It should
be noted that this area refers to the parking lot itself, and street surfaces area that abut

14 Council Authorization to the City Manager to Submit Senate Bill 2 Planning Grants Program Application [PDF]

15 Mavor's Letter of Support for BART Sustainable Communities Grant [PDF]
18 Mavor’s Letter of Support for BART FTA TOD Grant [PDF]
17 Priority Development Area Nomination — North Berkeley BART Station [PDF]
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the station. If the Metropolitan Transportation Commission (MTC) opts to designate the
station as such, the City of Berkeley will become eligible to apply for and receive grant
funding from MTC for activities related to the community engagement and advisory
processes; to help develop the zoning and design guidelines; and to support infrastructure
improvements related to the development of the North Berkeley Station.

e On November 12, 2019, the City Council referred $250,000 to the mid-year budget
allocation process to initiate environmental review required as part of developing and
adopting zoning for the Ashby and North Berkeley BART Stations that conforms with AB
2923.18

OUTCOMES AND EVALUATION

This item represents the next steps in an iterative process responding to the City Council’s
direction on May 9, 2019, as well as the Adeline Corridor Plan process. As such, the intended
outcome is a successful Planning Commission zoning process in which extensive community
input is received from people of diverse backgrounds and perspectives.

CONTACT
Mayor Jesse Arreguin
mayor@cityofberkeley.info | 510-981-7100

Councilmember Rashi Kesarwani, District 1
rkesarwani@cityofberkeley.info | 510-981-7110

Councilmember Ben Bartlett, District 3
bbartlett@cityofberkeley.info | 510-981-7130

ATTACHMENTS

1. Memorandum of Understanding (“MOU”) by and between the San Francisco Bay Area
Rapid Transit District (‘BART”) and the City of Berkeley (“City”) to cooperatively pursue
transit oriented development (“TOD") and the implementation of Assembly Bill 2923 (“AB
2923") at the Ashby and North Berkeley BART Stations

Exhibit 1 - Policy 3.7 of the Draft Adeline Corridor Specific Plan

Exhibit 2 - North Berkeley BART Development Goals and Objectives

Exhibit 3 - BART TOD Policy

Exhibit 4 - BART Affordable Housing Policy

Exhibit 5 - BART Station Access Policy

e e

18 Budget Referral: BART Station Environmental Planning [PDF]
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) 1s entered into on this ___ day of , 2020, by
and between the San Francisco Bay Area Rapid Transit District (“BART”) and the City of Berkeley

(“City”) to cooperatively pursue transit omented development (“I'OD”) and the implementation of
Assembly Bill 2923 (“AB 2923”) at the Ashby and North Berkeley BART Stations.

RECITALS

A. BART and the City both acknowledge that the region faces a shortage of affordable homes and a

climate cusis that requires a significant reduction 1n vehicle miles traveled; and

B. BART and the City have adopted District- and City-wide policies that prioritize creating

affordable homes and reducing greenhouse gas emissions; and

C. Publicly-owned land at the Ashby and North Berkeley BART stations provides a rare
opportunity to create more homes, including below-market-rate affordable homes, in a manner

that reduces residents’ reliance on driving; and

D. State law AB 2923 (AB 2923, Stats. 2018, Chp. 1000) requires BART to adopt TOD zoning
standards for BART-owned property surrounding its stations and requires that the City’s local
zonmng conform with TOD zomng standards by July 1, 2022; and

E. BART and the City are commutted to enabling multiple opportunities for community input and

engagement that mform site master planning and zomng; and
F. 'The purpose of this agreement is to:

1. Identify a shared vision and prionties for development for BART and the City, and set

forth steps needed to pursue this vision and priorities;

2. Clanfy the processes that BART and/or the City will pursue to address the activities and
timelines outlined below in Section III; and

3. Provide greater clarity for all parties, including BART, the City, and members of the
public, on the currently-planned steps, timelines, and the Parties’ roles and

responsibilities needed in seeking to commence construction of TOD on BART-owned
property at both the Ashby and North Berkeley BART Stations.
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MUTUAL UNDERSTANDING OF THE PARTIES
Framework for Development at Ashby and North Berkeley BART Stations

A. Goals and objectives for TOD have been established for Ashby and North Berkeley BART
stations by the City through two separate processes. Similarly, BART has adopted policies and
performance targets guiding its TOD program as a whole. These documents will inform the
Parties’ respective goals and objectives with regard to TOD at the Ashby Station and North
Berkeley Station.

B. The Draft Adeline Corridor Specific Plan (published in May 2019) sets forth a vision, policies
and objectives for the Ashby BART Station area. Specifically, Policy 3.7 of the Plan, shown in
Exhibit 1, mcludes seven objectives relating to affordable housing, public space, development
parameters, public art, pedestrian and bicycle connections, transportation and demand

management and COﬂ'lﬂ’lllﬂity engagement.

C. On May 9, 2019, the Berkeley City Council unanimously approved the City’s goals and objectives
for North Berkeley BART development, which are shown in Exhibit 2. The City’s goals focus

on community mput, station access, affordability, livability and environmental sustamability.

D. In 2016, the BART Board adopted three policies which set overall goals for BART’s
transit-ontented development (TOD) program:

1. A TOD Policy (Exhibit 3), setting the goals of creating complete communities,
advancing sustainable communities, increasing ridership, capturing the value of transit,
enhancing transportatton choice, and increasing affordability with a distuct-wide

affordabulity target of 35%.

2. An Affordable Housing Policy, which requires a 20% affordable housing mummum for
its projects, and favors projects with the greatest depth and quantity of affordable
housing (Exhibit 4).

3. A Station Access Policy (Exlubit 5) to guide access practices and mvestments through
2025. The policy is designed to support the broader livability goals of the Bay Area,
reinforce sustainable communities, increase the share of BART passengers walking and
biking to the stations, and enable riders to get to and from stations safely, comfortably,
affordably, and cost-effectively.

E. Together these documents, as well as further engagement of community stakeholders and

additional collaboration and activities as set forth in this MOU, lay the groundwork for future
development at the Ashby and North Berkeley BART Stations.
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II.  Scope of Agreement

A. This MOU applies to development of the following properties, henceforth known as the “BART

Properties™:

1. Ashby BART Western Parking Lot: Bounded by Ashby Ave, Adeline St, and Martin
Luther King Jr Way. Site is owned by BART, with an option to the City to retain the air
rights above 10 feet;

2. Ashby BART Eastern Parking Lot: Located on the east side of the station, behind the
Ed Roberts campus, which is owned by BART; and

3. North Berkeley BART Main Parking Lot: Bounded by Sacramento, Delaware, Acton
and Virginia Streets. Site 1s owned by BART.

B. In order to ensure that development of the BART Properties is, to the extent possible,
consistent with the vision and priorities established by the City and BART, during the TOD
planning process outlined in this MOU there will be an opportunity to consider infrastructure
enhancements to other areas that are owned by BART or the City. These may imclude the
following (henceforth known as “Surrounding Areas”):

1. North Berkeley BART: auxiliary parking lots owned by BART, and areas owned by the
City that abut the Ohlone Greenway;

2. Other public infrastructure (e.g., streets, crosswalks, bicycle paths, on-street parking,
stormwater and sewer mfrastructure) within a one-mile radius of the BART Properties;

and

3. Proposed changes to access and circulation at each Station would be identified through
the Station Access Study described 1n Section IILF of this MOU, as well as through the
development master plan or entitlement process. Any such changes would therefore be

subject to public review and comment, and to approval by the Parties.
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Activity

Lead Party

Milestone

Date

1. Community Advisory
Process and other
community engagement
actrvities

City

Establish a Community Advisory

Group to inform site zoning and
to facilitate community input on
site master planning and zoning

Initiate December

2019

2. Zoning for Ashby and City a. Zoning alternatives Complete by June
North Berkeley BART proposed 2021
Stations b. Draft CEQA document
released
c. Planning Commission and
community review
d. Planning Commission
approval
e. Council zoning approval
3. BART AB 2923 BART a. Draft Guidance a. February 2020
Guidance Document b. Final Guidance b.  July 2020
4. City Affordable City Decision on set-aside of City December 2020
Housing Funding tunding for atfordable housing (pending turther
to Ashby and North Berkeley definition of zoning
Stations and site capacity)
5. Developer Solicitation BART Decision on timeline to initiate July 1, 2020
solicitation of a developer (as
pact of BART’s 10-Year TOD
Work Plan)
6. Station Access Studies BART Station Access Studies Timeline dependent

Completed

upon Developer
solicitation for each
station
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A. Community Advisory Process and other Community Engagement Activities

1. Pursuant to the Draft Adeline Corridor Specific Plan (Policy 3.7) and the North Berkeley
BART Development Goals and Objectives adopted by the City Council on May 9, 2019,
an advisory group consisting of members of the commumty will be created for the

purposes of providing input:

a. To the City Planning Commission as it considers zoning standards that will be
consistent with the City’s obligations under AB 2923 tor the Ashby and North
Berkeley BART station areas; and

b. To the City and BART as the Parties establish a jomnt vision and poorities
document (“Joint Vision and Priorities”) that will be incorporated in eventual

Requests for Proposal/Requests for Qualifications for potential developers of
the BART Properties.

2. The City will be responsible for the selection and all logistics and funding for the

Community Advisory Process.

3. Contingent on availability of funding, the City will also organize public participation
design charrettes that inform predictable form-based design standards that BART will
mcorporate mnto guidelines for future development of the BART properties.

4. BART will support the City’s efforts by participating in meetings, presenting
information, as necessary, and considering input arising from the Community Advisory
Process as part of its larger community engagement for AB 2923, TOD and station
access studies in the City.

B. Zoning Ashby and North Berkeley BART Stations. As required by AB 2923, the City will
pursue rezoning of developable, BART-owned property within V2-mile of the Ashby and North
Berkeley Stations. The City will be responsible for all logistics and funding required for these
rezoning efforts. As the agency responsible for local zomng regulations, the City will work m
good faith with BART to coordinate the City’s rezoning efforts with BART’s development of
AB 2923 guidance.

C. BART AB 2923 Guidance. BART and the City understand that AB 2923 requres further
clarification related to height, floor-area-ratio, density, bicycle parking minimums, automobile
parking minimums and maximums. To address these points of clarification, BART will publish a

guidance document offering all affected local jurisdictions information on AB 2923. As the
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agency responsible for determmung whether local zoning conforms to state law, BART will be
responsible for all logistics and funding required for the AB 2923 guidance document. The
guidance document will provide guidance on TOD zoning standards for all local jurisdictions as

those jurisdictions seek to comply with their obligations under AB 2923,

D. City Affordable Housing Funding Decision

1. The voters of Berkeley recently established three important new sources of funding to
support the creation and preservation of affordable housing, keep vulnerable people

housed, and rehouse the homeless:

a. Measure O provides for issuance of $135 million i bonds to fund capital
expenditures for a variety of types of affordable housing;

b. Measure P established a real estate transfer tax on the most expensive one-third
of real estate sales with a stated intent to rehouse the homeless and fund the

services they need to remain housed; and

c. Measure Ul increased the gross receipts tax on most residential rental properties
with a stated intent to fund affordable housing and protect Berkeley residents

from homelessness.

2. The above measures establish advisory panels which advise the City Council as it makes
determinations regarding the allocation of these and other affordable housing monies
(such as City Housing Trust Fund resources) and related resources such as public land

and inclusionary units.

3. The City will set-aside appropmate funding, mcluding development fees and other
above-mentioned sources, to support deed-restricted atfordable housing at a range of
income levels to meet BART and the City’s atfordable housing goals at the Ashby and
North Berkeley BART Stations (as referenced in Section I).

E. Developer Solicitation

1. Consistent with its standard practice, BART will issue a Request for Qualifications
(“RFQ”), Request for Proposals (“RFP”) or both to initiate the process of identifying
and recommending potential developers of the BART Properties to the BART Board of
Directors. The committee(s) established to evaluate RFQ/RFP submissions will include
City Representatives and BART staff as well as an independent financial consultant, who
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will evaluate the capabilities of each proposer to deliver the project. The crtenia used to
select a developer with whom to negotiate will be based on the BART Station
Development Joint Vision and Priorities that will take into account community input as

outlined in Section TTT.A.

2. For the Ashby BART Western Parking Lot, which is owned by BART with an option to
the City to retain the air rights above 10 feet, and assuming that the City exercises said
option, the City and BART will enter into a separate agreement detailing how they will

share decision-making authority in the developer solicitation process.

3. The evaluation committee’s role 1s to make a recommendation to the BART Board of
Durectors regarding a developer with whom BART will negotiate for the development of
TOD. The BART Board of Directors has the sole discretion and authority to determine
whether, and with whom, BART will enter into an exclusive negotiating agreement
(“ENA”) relating to potential TOD development on the BART Properties. It is
anticipated that, among other things, the ENA will require the developer to advance the
proposed project through the City’s entitlement process, lead or participate 1n a
community engagement process, fund a Station Access Study for BART (see below), pay
BART an option fee i exchange for exclusive negotiating nights, and retmburse BART
for 1ts expenses, including engineering review, outside Iegal fees, and outside consultant

expenses.

F. Station Access Study

1. Per the draft policies in the Adeline Cornidor Plan, Council-adopted goals and objectives
for development of the North Berkeley BART property, BART’s TOD Policy, and the
requirtements of AB 2923, a Station Access Study must be prepared prior to
development of the BART Properties that identifies sustamnable access options for both
the Ashby and North Berkeley BART Stations in light of potential changes to the BART
Properties and surrounding areas resulting from TOD. AB 2923 added Section
29010.6(h) to the California Public Utlity Code, which requires BART—with respect to
any station where BART commuter parking 1s reduced as a result of a TOD project on
land where TOD zoning standards apply—to develop and fund an access plan that
maintains station access for at least the number of customers affected by the reduced

number of commuter parking spaces, with specific consideration for customers who live

further than one-half mile from the station.

2. The Station Access Studies will evaluate a range of access options that support BART’s
goals to increase the share of BART patrons who access the stations via modes other

than the private automobile, and that maximize the potential number of homes
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(mcluding homes restricted to low, very low, and extremely low-imncome households) on
site. In exploring alternatives to parking, the Studies will evaluate whether and how to
offer viable, multimodal access to BART for the station catchment areas, and how to
ensure that TOD and associated improvements result in an overall increase in the
number of people who use the BART Stations. The Studies will identify infrastructure
needs on and near BART’s property to improve access for riders using all modes,
including pedestrians, bicyclists, community members with access and functional needs,

shared mobility users, and patrons using public and private transportation.

3. BART will be responsible for all logistics required for the Station Access Studies. BART
will fund these Studies in advance, but may require reimbursement for the Studies from
a developer or developers pursuant to an ENA with said developer(s). Findings from the
Ashby and North Berkeley BART station access studies will be presented to the

community.

Zoning and Solicitation Process; Retention of Decision-making Authority by City and
BART

. To demonstrate its commitment to advanci.ng developrnent at BART property, and 1n
consideration for its inclusion as a high priority in BART’s 10-year work plan for development,
the City will: 1) complete rezoning of the properties by June 2021, and 2) make a decision by the
end of December 2020 to set-aside funding sufficient to assure BART, 1 its sole discretion, that
at least 35% of the housing units proposed to be constructed at the BART Properties would be
deed-restricted to low, very low and/or extremely low affordable housing. The City recognizes
that meeting this level of atfordability will requuire sigmificant local, state, and federal subsidy. The
Planning Commussion has a target date of December 2020 to review zoning alternatives as a

show of progress towards completion of zoning by June 2021.

. 'To support the City’s zoning process, BART agrees to provide guidance that will be applicable to
North Berkeley Station and all other stations i the BART system to which AB 2923 applies.
BART will work with the City of Berkeley to explore possible approaches to conformance with
AB 2923 zoning standards m the context of the built form characteristics of a surrounding lower
density neighborhood. The City will consult with BART regarding zoning alternatives for the
North Berkeley Station that conform with AB 2923 zoning standards.

. It 1s understood that both BART and the City desire for more work to be completed in support

of zoning, such as site master planning or objective design guidelines. At the time of this MOU,
the City and BART are actively working to identify additional resources to accelerate this work.
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D. The City and BART will meet in December 2020 to review the City’s efforts undertaken
pursuant to Section II1.B and II1.D, in order to:

1. Determine whether the City has approved a set-aside of sufficient funding to meet the

35% affordable housing minimum for each station as described 1 Section IV.A;
2. Negotiate possible additional City participation in the solicitation processes; and

3. Agree upon the timing of the developer solicitations for the BART Properties in
December 2020.

E. If the zoning for the Ashby and North Berkeley Stations and the set-aside of City affordable
housing funds occurs after the dates indicated for those actions in the timeline in Section IV.A
above, BART may re-evaluate the inclusion of these stations in its 10-year work plan. Likewise, 1f
BART does not proceed with developer solicitations for the BART Properties as determined in
Section III.D, the City may reallocate affordable housmg funding to other projects.

F. Notwithstanding any other provision in this MOU, nothing herein shall be construed to limit or
restrict the discretionary decision-making authonmty of the City or of BART. The Parties
acknowledge that any reference to a project or proposed project mn this MOU or m any
document that may be created in connection with this MOU does not constitute a Project or
Project approval by either Party as those terms are defined in CEQA and discussed i Save Tara
v. City of West Hollywood, 45 Cal. 4th 116 (2008).
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3.7 ASHBY BART STy

Future development within the Ashby
BART subarea shall provide public space,
community-oriented facilities, and affordable |
housing, consistent with the objectives,
parameters, and process outlined in the
Adeline Corridor Specific Plan.

The Ashby BART Station is one of the most prominent landmarks and
amenities along the Adeline Corridor, with the potential to support
and advance all five key topic areas addressed in this Plan - land use,
housing, economic opportunity, transportation, and public space.

As stated in Chapter 2, the Ashby BART subarea is envisioned to be
redeveloped as a vibrant neighborhood center with high-density
mixed-use development that unifies and knits back together the east ke
and west sides of Adeline Street. The Ashby BART development will be
a model for sustainable transit-oriented development, incorporating high levels of affordable housing
and complementary commercial and civic uses; public space for community gatherings, special events,
and civic celebrations; and green construction.

The Plan lays the groundwork for future engagement with the community and BART by outlining key
objectives that apply to future development and describing a process for evaluating development
proposals for these sites. Future development in the Ashby BART subarea shall be consistent with the
seven objectives below, which shall be incorporated into any future master plan and development
agreements with potential developers.

OBJECTIVE 1. AFFORDABLE HOUSING. For any future development in the BART subarea, at least 50%
of the total housing units produced should be comprised of deed-restricted affordable housing, which
could also include supportive services or other spaces associated with the affordable housing. This

The Ashby BAR'T Station

3-22 ADELINE CORRIDOR SPECIFIC PLAN PUBLIC REVIEW DRAFT MAY 2019
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goal for at least 50% affordable housing at a
range of income levels (e.g. Extremely Low, Very
Low, Low and Moderate) would be calculated
across the entire Ashby BART subarea and
could be accomplished through multiple phases
of development. Any future development
agreement should commit to deliver at least
this level of affordable housing, and provide a
plan to do so. Amounts of affordable housing
exceeding 50% of the total square footage and
number of units are encouraged.

OBJECTIVE 2. PUBLIC SPACE. Any future
development shall include one or more publicly
accessible spaces incorporated onto the
development parcels within the Ashby BART
subarea. The public space could potentially be
provided as plazas, green space, pedestrian
paseos, rooftop patios, flexible event space,
or other pedestrian-accessible spaces that are
open to the public. Incorporating elements
of “green infrastructure” in these elements is
highly encouraged (See Chapter 7).

Future redevelopment of the Ashby BART west
parking lot shall incorporate a large civic plaza
that could be designed and programmed to
accommodate the Berkeley Flea Market and
potentially a relocated Farmers Market, as well
as support the Juneteenth Festival and other
music and entertainment events. This space
could include dedicated flexible space on the
site and/or in a nearby location such as on
Adeline Street. The space shall be designed with
the general and specific needs of the Flea Market
and Farmers Market, as well as allow flexibility
for other programming such as the Juneteenth
Festival, music and entertainment, civic events,
or other public uses - at different times of the
week or in complementary locations. This could
include dedicated flexible space on the site or in
a nearby location such as on Adeline Street.

OBJECTIVE 3. ADDITIONAL DEVELOPMENT
PARAMETERS. The following general
development parameters will be further refined
as implementation steps of this Specific Plan:

PUBLIC REVIEW DRAFT MAY 2019

CHAPTER 3: LAND USE

Building Height. To achieve the affordable
housing goal, climate action goals and maximize
community benefits from development of public
land, high density mixed-use development is
envisioned that are generally up to four to seven
stories. The City will continue to coordinate with
BART as it refines development parameters as
part of implementation of Assembly Bill 2923.
In general, development fronting on Adeline
Street and Ashby Avenue should “step down” or
transition to lower heights where development
fronts on Martin Luther King Jr. Way, Woolsey,
Tremont and Essex Streets.

Ground-Floor Uses. As noted in Policy 3.1, the
following types of uses shall be required for
ground floor uses for the Ashby BART subarea:

+ Adeline Street frontage: Ground floor retail
or active commercial use required.

WHAT IS ASSEMBLY BILL (AB)
2923?

Assembly Bill 2923 was signed into law by
Governor Jerry Brown on September 30, 2018.
AB2923 grants BART the authority to establish
transit-oriented development (TOD) zoning
standards that apply to its property across the
Bay Area, including the North Berkeley and
Ashby BART Station sites. The intent of the
law is to enable BART to work together with
cities to maximize the public benefit of scarce
transit-adjacent land (see Appendix B for more
information). Although BART has the ultimate
authority to establish zoning standards for its
property, BART has indicated that it intends
to work in close collaboration with local
elected officials and community stakeholders.
Furthermore, since the City controls the
“air rights” for the west Ashby BART parking
lot, it would have a direct role in approving
any future master plan and development
agreement for that site, and would work with
BART to implement the Objectives described
in the Adeline Corridor Specific Plan for any
redevelopment of the Ashby BART subarea.

CITY OF BERKELEY 3-23
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+ Ashby Avenue frontage: Ground floor

commercial use required.

+  Martin Luther King Jr. Way: Residential or
commercial use allowed on ground floor.

+  Tremont, Woolsey and Fairview Streets:
Residential or commercial use allowed on
ground floor.

Additional Land Uses. Additional land uses
that would be encouraged in the Ashby BART
area include the following:

+  Potential space for a new African American
Holistic Resource Center (see Chapter 5 for
more information)

*  Ground floor retail, restaurants and family-
oriented entertainment;

+  Affordable space for neighborhood non-
profits

+  Small, affordable workspaces

+  Universally-accessible community event and
recreation space, or performance venues.

OBJECTIVE 4. PUBLIC  ART. Future
redevelopment should maximize opportunities
to incorporate permanent and/or temporary
public art installations that celebrate
neighborhood history, cultural heritage and
identity (see Chapters 2, 5 and 7 for more
information).

OBJECTIVE 5. PEDESTRIAN AND BICYCLE
CONNECTIONS. Future development should
include pedestrian and bicycle connections that
serve users of all abilities and ages. Development
of the west parking lot should incorporate the
following key bicycle connections at minimum,
consistent with the City of Berkeley Bike Plan
and as described in the Transportation Chapter
of this Plan:

+  Connection of the Woolsey/Prince bicycle
boulevard facility across the Ashby site

+  Provision of an off-street/protected bicycle
facility along Adeline Street between Ashby
and the intersection with MLK Jr. Way.

3-24 ADELINE CORRIDOR SPECIFIC PLAN

WHAT ARE “AIR RIGHTS?”

Ownership of land can be divided into rights on
the surface, subsurface (i.e. mining or mineral
rights) and air rights. The City of Berkeley
acquired air rights over both parking lots at
Ashby BART Station back in 1966 after the voters
approved undergrounding the BART lines. In
1999, the City executed a contract with the Ed
Roberts Campus to assign the City’'s option
to the air rights over the eastern Ashby BART
parking lot (the current Ed Roberts Campus
site and the remainder parking lot behind it),
to facilitate development of the Ed Roberts
Campus. An agreement between the City and
the Ed Roberts Campus in 2008 confirmed that
the City assigned the air rights over the eastern
BART parking lot to the Ed Roberts Campus, but
the City still retained the option over the western
BART parking lot. The air rights generally refer
to the space starting 10 feet above the average
finished grade location.

OBJECTIVE6.PARKINGAND TRANSPORTATION
DEMAND  MANAGEMENT. Any future
development must include aggressive and
innovativeTransportation Demand Management
strategies to reduce demand for parking and
single-use automobile trips (See Chapter 6).
Consistent with BART Transit-Oriented Design
Guidelines and the City’s Climate Action Plan,
any future mixed-use development shall
provide parking at ratio not to exceed 0.5
spaces/residential unit and 1.6 spaces per
1000 sqgft of commercial space. Because of the
urban environment of the station, replacement
parking for BART patrons can be provided at
a ratio of 0.5 spaces/per existing space or less
while access improvements are incorporated
to offset the loss of parking and ride spaces
and offer viable non-auto alternatives to BART
patrons.

OBJECTIVE 7. PROCESS AND ENGAGEMENT.
Because of the importance of the BART site both
to the success of the proposed housing strategy
and to the overall character of the neighborhood,
any development process should include a

PUBLIC REVIEW DRAFT MAY 2019
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CHAPTER 3: LAND USE

deliberate and extensive community decision
making process. The City will work with BART
to complete a planning process which includes
a Station Area Advisory Group or similar body
comprised primarily of representatives of local
stakeholder organizations. This stakeholder
group should participate in decisions regarding
the site requirements to be included in any
Request for Proposals (RFP). In addition, any RFP
that is issued for development at the BART site
will outline specific requirements that a selected
developer continue to invest in proactive
community engagement throughout the
development process andtoidentify appropriate
additional community benefits as part of the
project design process. A development team'’s
proven track record of managing this kind of
community engagement/community benefits
process will be one criteria for selection. The
local community should continue to be closely
involved in development of these key public
sites. Chapter 4 (Housing Affordability) includes
additional information and considerations for
future phasing, funding, programming, and
affordable housing strategies for the Ashby
BART area.

PUBLIC REVIEW DRAFT MAY 2019 CITY OF BERKELEY

(S
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North Berkeley BART Development Goals and Objectives
(Approved unanimously by the Berkeley City Council on May 9, 2019)

State law (AB 2923, Chiu) passed in 2018 requires the San Francisco Bay Area Rapid Transit
District (BART) to develop transit-oriented development (TOD) zoning standards for each BART
station, establishing minimum local zoning requirements for height, density, parking, and floor
area ratio by July 1, 2020.

Prior to the enactment of AB 2923, the Berkeley City Council initiated a community process to
explore the potential for transit-oriented development at the North Berkeley BART station.
Creating homes at the North Berkeley BART parking lots will help the City of Berkeley address the
shortage of affordable homes; reduce vehicle miles traveled and meet our climate change goals;
and improve the livability of the surrounding neighborhood through the creation of green open
space, pedestrian and bicycle infrastructure improvements; and possible small-scale community,
non-profit, and/or retail uses.

AB 2923 requires local jurisdictions like Berkeley to adopt a local zoning ordinance that conforms
to BART TOD zoning standards.

While the Berkeley City Council voted at its May 29, 2018 meeting to oppose AB 2923, the City
Council recognizes that we now have an obligation to comply with the law. The Council is seeking
to comply as soon as possible with AB 2923 for the purposes of developing the North Berkeley
BART station in order to ensure that the community has a meaningful opportunity to engage with
BART on how the site is developed.

At the same time, the Berkeley City Council acknowledges the unique neighborhood
characteristics of each BART station and expresses its intent to incorporate a station-specific
design that is sensitive to the existing single-family (R-1) and two-family (R-2) residential zoning
directly adjacent to the North Berkeley BART station.

The City of Berkeley seeks to enter into a Memorandum of Understanding with BART that
enumerates, among other terms, the following goals and objectives for development:

Community Input
A Community Advisory Committee shall be created for the purposes of providing input to the
City’s Planning Commission as it considers City and BART TOD zoning standards.

The planning process will engage the community in order to ensure that the site reflects the
community’s values for equity, sustainability, and sense of place. In particular, community input
should be considered for:

e The number/percentage of affordable housing units and populations to be served,
including the possibility of a 100% affordable project
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e The size, height, scale, spacing, and setbacks of buildings, and their responsiveness to the
neighborhood

e The inclusion of green and open spaces

e The possibility of limited, small-scale community, non-profit, and retail space to serve the
immediate neighborhood

e Exploration of whether it's appropriate to include small-scale community, non-profit,
and/or retail space to serve the immediate neighborhood, whether any parking should be
provided for such uses, and consideration of the tradeoff of foregone housing units

e Access options, including traditional modes such as public transit, taxis and private
vehicles, active modes such as biking, walking and scooters, emerging modes such as car
share, ride share, driverless cars, etc., and access for the disabled and mobility impaired

e Green and sustainable features

Station Access

BART, the City of Berkeley, and a future developer(s) will address station access. Specifically,
Section 29010.6(h) of AB 2923 requires BART—in cases in which commuter parking is reduced as
a result of a TOD project—to develop and fund an access plan that maintains station access for
at least the number of customers affected by the reduced number of commuter parking spaces,
with specific consideration for customers who live further than one-half mile from the station. A
station access plan for implementation will seek to explore feasible and effective alternatives to
individuals driving to and parking at the station, such as reserved parking spaces for carpools and
car-share vehicles, ride-share, enhanced bus/shuttle service, additional electric-assist bikes and
scooters, among other alternatives. We will also consider limiting or eliminating parking for
residential and/or potential community, non-profit, or retail uses in order to maximize parking
availability for commuters. We note that the station access plan should take into account the
rapid evolution of mobhility trends and technologies and consider the adaptability of the plan to
future mobility patterns. Further, we intend to conduct a traffic study to help determine the
number of parking spaces that are needed at the site, including reserved spaces for people with
disabilities.

In light of Berkeley’s long tradition of leadership on issues related to the disabled and mobility
impaired, access at the North Berkeley BART station should be first in its class, including
consideration for access to and from the station itself, within the station, and to and from the
BART platform.

All traditional modes should be considered: public transit, taxis, carpools and cars; all active
modes including walking, biking and scooters; all emerging modes including car share, ride share,
van pools and driverless vehicles; and all modes of accessibility for the disabled.

Affordability

Maximize the number of affordable below-market-rate units that are available to low-income
households of diverse types and sizes, including affordable live/work units for artists. We seek
to exceed BART’s 35% system-wide affordability goal by aiming for a high number of affordable
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units—to potentially be funded by local, state, and regional funding sources. In order to ensure
housing for a range of income levels, we will consider inclusionary below-market-rate units and
engagement of an affordable housing developer to develop a fully affordable building.

We will seek to support the creation of local jobs through a project labor agreement for
construction of the development.

We will engage in a community dialogue that is positive, productive, and thoughtful in regards to
community benefits and financial feasibility.

Livability

Enhance the livability of the neighborhood surrounding the North Berkeley BART station. The
site should create a visual and physical connection with the neighborhood through its
architectural design, height, and scale. In particular, we seek a development that considers the
character and context of the neighborhood and steps down in height around the perimeter of
the station (with consideration for the varying width of streets around the station) in order to
blend in visually and physically with the residential neighborhood. Such a design honors a
common theme of many of the designs submitted as part of the October 2018 visioning event.
We also seek reasonable spacing between buildings, setbacks, and plantings at the perimeter of
the station.

The inclusion of green open space should serve as an amenity that enhances the neighborhood'’s
sense of place.

The streetscape design should strive to minimize neighborhood traffic and congestion impacts
and support safe access to the station for bicyclists and pedestrians. Transportation demand
management and other best practices should be used to reduce traffic and parking impacts in
the surrounding neighborhood.

Environmental Sustainability

Reflect the City’s commitment to reducing our carbon footprint in every possible way. All
buildings should strive to: incorporate all-electric designs, achieve Zero Net Energy, and reduce
parking for residents and retail to the maximum extent possible.

To ensure universal access, regardless of age or ability, Universal Design should be considered
for all elements of housing and of all other private and public spaces.
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Transit-Oriented Development Policy

Adopted June 9, 2016

Amended August 22, 2019
VISION

The San Francisco Bay Area Rapid Transit District (BART) is a steward of a large scale public investment.
This includes real estate assets essential to BART’s transit operations, and real estate assets that can be
used to catalyze transit-oriented development in furtherance of BART’s purpose and goals. BART
leverages these opportunities by working in partnership with the communities it serves in order to
implement the regional land use vision and achieve local and regional economic development goals.
Strengthening the connections between people, places, and services enhances BART’s value as a regional
resource.

GOALS

A. Complete Communities. Partner to ensure BART contributes to neighborhood/district vitality, creating
places offering a mix of uses and incomes.

B. Sustainable Communities Strategy. Lead in the delivery of the region’s land use and transportation vision
to achieve quality of life, economic, and greenhouse gas reduction goals.

C. Ridership. Increase BART ridership, particularly in locations and times when the system has capacity to
grow.

D. Value Creation and Value Capture. Enhance the stability of BART’s financial base by capturing the
value of transit, and reinvesting in the program to maximize TOD goals.

E. Transportation Choice. Leverage land use and urban design to encourage non-auto transportation choices
both on and off BART property, through enhanced walkability and bikeability, and seamless transit
connectivity.

F. Affordability. Serve households of all income levels by linking housing affordability with access to
opportunity.

STRATEGIES

A. Manage Resources Strategically to Support Transit-Oriented Development

1. Develop a 4-Year Work Plan to assess how staff and financial activities toward TOD will be most fruitful.
Identify BART statfing priorities and assignments to promote TOD on and around District property, including
contributions to efforts such as planning and development, community engagement, funding and financing

strategies.

2. Favor long-term ground leases of no more than 66 years, rather than sale of property, as the standard disposition
strategy for joint development projects, except in cases where alternative approaches are required to achieve
specific development objectives or where other strategies would generate greater financial return to the District.

3. Solicit proposals for transit-oriented development in localities that have an adopted plan allowing for transit-
supportive land uses as defined in the TOD Guidelines. Utilize a competitive selection process but ensure the
solicitation process considers property assembly with adjacent land owners for optimal TOD.

Transit-Oriented Development Policy Amended August 22, 2019
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Transit-Oriented Development Policy

Adopted June 9, 2016
Amended August 22, 2019

Develop a procedure that will allow BART to respond to unsolicited proposals for property development on
BART-owned land. Although BART does not encourage unsolicited proposals, they can be a valuable means
for BART to partner with local communities and/or the development community to produce innovative or
unique developments that deliver benefits in excess of what is typically provided by the market.

Revisit the Transit-Oriented Development Policy every 10 years.

. Support Transit-Oriented Districts

Proactively support local jurisdictions in creating station area plans and land use policies that: a) encourage
transit-supportive, mixed-use development on and around station properties, b) enhance the value of BART
land, and c) enhance the performance of the BART system as a whole.

Form partnerships with public agencies, developers and landowners, community development organizations,
finance entities, and consider strategic land acquisition to help build TOD both on and off BART property.

For BART system expansion, ensure that transit-oriented development and value capture opportunities are
explicitly accounted for in major investments such as the location of new station sites, design and construction
of station facilities, and acquisition of new properties.

. Increase Sustainable Transportation Choices using Best Practices in Land Use and Urban Design
Utilize BART’s TOD Guidelines to ensure future development and investments seamlessly connect BART
stations with surrounding communities.

Ensure that combined TOD/parking/access improvements on and around each BART station encourage net new
BART ridership, utilizing corridor-level, shared, and off-site approaches to parking replacement as appropriate.
Following the aspirational Station Access Policy place types, use the following guidelines to replace current
BART parking as follows when developing BART property with TOD: strive for no or limited parking
replacement at “Urban with Parking” Stations; and use the access model to maximize revenue to BART from
development and ridership when determining a parking replacement strategy at all station types.

Utilize strategies including mixed-use development, transportation demand management, and pedestrian-
friendly urban design to encourage reverse-commute, off-peak, and non-work trips on BART and other modes
of non-auto transportation, thereby reducing greenhouse gas emissions.

. Enhance Benefits of TOD through Investment in the Program

Evaluate the financial performance of proposed projects based on sound financial parameters and the ability to
generate transit ridership, fare revenue, lease payments, parking revenues, grant resources, other financial
participation, and/or cost savings. Consider the opportunity cost to the District of delaying or accelerating
development opportunities.

Use a variety of financing and governance mechanisms, including joint powers authorities, assessment districts,
improvement districts, and lease credits to achieve station area TOD objectives.

As appropriate, and in consideration of District-wide financial needs, reinvest revenues from the sale and lease
of BART land into the TOD Program, informed by the priorities identified in the 4-Year Work Plan.

Transit-Oriented Development Policy Amended August 22, 2019
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Transit-Oriented Development Policy
Adopted June 9, 2016
Amended August 22, 2019

Invest Equitably
Increase scale of development at and near BART stations through catalytic investments in TOD, to help address

the regional shortfall in meeting housing and other sustainable growth needs.

Implement BART’s adopted Affordable Housing Policy and aim for a District-wide target of 30 percent of all
units to be affordable, with a priority to very low (<50% AMI), low (51-80% AMI) and/or transit-dependent

populations.

Ensure the 4-Year Work Plan addresses how BART will achieve its affordable housing goals.

Transit-Oriented Development Policy Amended August 22, 2019
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AFFORDABLE HOUSING POLICY

It shall be the policy of the District that at each station where the District intends to pursue
development that the cumulative development consist of a number of affordable housing units
amounting to no less than 20 percent of the total proposed housing units on the property. This
goal is for the total aggregate number of residential units on BART property at the station,
regardless of the planned phasing of the project.

Each Request for Qualifications (RFQ) or Request for Proposals (RFP) issued by the District
relating to proposed residential development projects at BART stations shall include the current
percentage of affordable housing constructed at that station along with the cumulative 20 percent
goal of affordable housing units per station.

The percentage of affordable units and/or depth of unit affordability based on Area Median
Income (AMI) categories in any residential developments at its stations shall be a part of the
District’s assessment of RFQ/RFP responsiveness. There shall be a priority on residential units
made available to very low (< 50% AMI) and low (51-80% AMI) income households. The
General Manager or his/her designee will develop an approach fo evaluating respondents'
affordability housing proposals, that will consider a proposal’s quantity and depth of
affordability, as well as the proposal’s validity and feasibility with respect to this policy.

If a party responding to the RFQ or RFP determines that such a goal is not feasible, that party
shall provide an impact analysis, which will be assessed by the District to determine if the goal
cannot be attained.

Upon selection of a Developer, the District commits to working with the Developer throughout
the development’s negotiation process to achieve the pre-established affordable housing goal.

As the negotiations of the proposed development proceed, the General Manager or his/her
designee will provide periodic updates to the Board regarding the financial details of each
component of the development, culminating in a term sheet for Board approval.

BART also affirms its commitment to develop sustainable partnerships to achieve thriving
Priority Development Areas (PDA) at or near BART stations with housing opportunities for
residents of all income levels — particularly those populations most reliant on public transit — in
order to reduce Greenhouse Gas Emissions (GHG), encourage use of public transit and active
transportation, and decrease reliance on automobiles.

On a project-by-project basis, the General Manager or his/her designee may request from the
Board an exception to this Policy if staff determines it is infeasible for a specific project.

This policy shall be prospective, and shall not be applicable to past or present development
projects for which exclusive negotiating agreements, option agreements for ground leases, or

ground leases have already been executed between BART and developers.

Adopted: January 28, 2016
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BART

BART STATION ACCESS POLICY
Adopted June 9, 2016

VISION

For more than 40 years, the San Francisco Bay Area Rapid Transit District (BART) has been a
steward of major public investment to connect people and places. The BART Station Access Policy
is designed to support the broader livability goals of the Bay Area, reinforce sustainable
communities, and enable riders to get to and from stations safely, comfortably, affordably, and
cost-effectively.

GOALS

A. Safer, Healthier, Greener. Advance the region’s safety, public health, and greenhouse
gas (GHG) and pollution-reduction goals.

1.
2,

3.

Ensure safe access for all users of the BART system, including users with disabilities.
Promote and invest in active transportation access modes to improve public health.

Prioritize the most sustainable access modes, with a focus on the lowest greenhouse gas
and pollutant emissions per trip.

Reduce the access mode share of the automobile by enhancing multi-modal access to and
from BART stations in partnership with communities and access providers.

Develop station-level designs that are consistent with the Station Design Access
Hierarchy (Figure 1).

B. More Riders. Invest in station aceess to connect more riders cost-effectively, especially
where and when BART has available capacity.

1.

As ridership grows, invest in and manage access resources so as not to exacerbate peak
period — peak direction crowding, including by ensuring users can find parking spaces at
all times of day.

Develop access solutions that promote reverse-peak and off-peak ridership to optimize
use of the BART system.

C. More Productive and Efficient. Manage access investments, programs, and current
assets to achieve goals at the least cost.

1.

Consider life-cycle costs, including capital and operating budget implications, using best
asset management practices.

Factor land value in decision-making, prioritizing access that generates the most riders
with the least space.

Consider the Station Access Investment Framework (Figure 2) in identifying contextual
access investments at each station, and seek to move stations from their existing to their
aspirational types.

D. Better Experience. Be a better neighbor, and strive for an excellent customer experience,
including on the first and last mile of the trip to and from BART stations.

1.

Expand station access choices for all riders.
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BART STATION ACCESS POLICY
2. Promote Transit-Oriented Development (TOD) on and off of BART property as a

powerful access tool, putting more riders within walking distance of stations, connecting
communities.

3. Collaborate with local jurisdictions to improve station access and create more
sustainable communities, including by promoting access improvements off BART

property.
4. Ensure high quality design for access improvements, with careful consideration of the
local context and the quality of the environment accessing BART.
E. Equitable Services. Invest in access choices for all riders, particularly those with the
fewest choices.

1. Ensure that disadvantaged communities share in the benefits of BART accessibility.

2. Strive to be a partner to reduce the cost of living (i.e., transportation and housing) in the
Bay Area for low-income communities by increasing access and housing options (i.e.
TOD), providing greater access to opportunity.

3. Use Universal Design principles to improve safety and ensure access is available for
everyone at all times.
F. Innovation and Partnerships. Be an innovation leader, and establish durable
partnerships with municipalities, access providers, and technology companies.
1. Involve BART riders in station access decision-making,.

2. Develop partnerships with municipalities, transit operators, developers, technology
providers, corporate shuttle providers, Transportation Network Companies, bike share
operators, advocacy groups and other entities to best meet access goals.

3. Continue to research and pilot emerging technologies and new forms of access services
to keep up with the rapidly-changing transportation ecosystem.

4. Remain technology- and operator-agnostic; make long-term investments in the access
technologies and services that best meet the needs of BART riders.

5. Prioritize projects that leverage other fund sources and local matches both to further
build partnerships and to capture more value from BART investments.

STRATEGIES

Plan, Innovate and Partner
1. Plan for systemwide access mode shift to reduce drive alone rates.
2. Partner with interested stakeholders to improve access to the BART system.

3. Plan all BART facilities to be accessible to all users, including users with disabilities.

Invest and Implement

1. Invest in the pedestrian and bicycle assets with a focus on BART property, and partner to
advance projects off BART property, including partnering on local initiatives, such as
Vision Zero, Safe Routes to School, and Safe Routes to Transit.
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2. Invest in transit connections, including investments that improve passenger experience
in transit transfers (shelters, real-time information); seek to reduce barriers to transit
connections; and partner with local transit service providers on last mile improvements.

3. Prioritize station access investments that support ridership growth where and when the
system has capacity.

4. Improve management of existing parking resources, and invest in or partner on strategic
parking resources; including shared parking, on-street parking, programs to maximize
existing parking assets, and locating new parking resources only where other approaches
are not sufficient, consistent with the station typology investment matrix.

Manage and Assess

1. Manage resources we have.

2. Regularly collect and analyze station access data, and consider emerging data sources.

3. Develop a 4-year work plan to identify projects BART staff will advance in the near-term.
4. Revisit the Station Access Policy every ten years.

FIGURE 1: STATION ACCESS DESIGN HIERARCHY
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FIGURE 2: STATION ACCESS INVESTMENT FRAMEWORK
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Primary Investment:

BART will prioritize investments of
funds and staff time on and off of
BART property, consistent with
access goals; priority projects best
achieve policy goals, focus on
safety and sustainabhility.

Secondary Investment:

BART will invest funds and staff
time on and off of BART property,
consistent with policy goals;
secondary investments balance
policy goals.

Accommodated:

BART will maintain and manage
existing assets, and partner with
other access providers as needed.

Not Encouraged:
BART will not invest in
construction of parking expansion.

Note: TNC is for Transportation
Network Company (shared use
mobility)
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Chapter Il. Serving on a Commission F. Commission Organization

3) Incompatible Public Offices

The common law doctrine of incompatible public offices prohibits a public
official from occupying two public offices that are incompatible in terms of
their duties and/or the likelihood of divided loyalties. However, in Berkeley,
serving on two or more City boards or commissions, including quasi-judicial
bodies, is permitted (BMC Chapter 3.80). A commissioner who already
occupies an elected or appointed office other than a City board or
commission and wants to apply for appointment to a City commission
should seek the City Attorney's advice as to whether the two offices may be
deemed incompatible.

4) Incompatible Activities for Compensation
Government Code Section 1126 prohibits a public official from engaging in
activities for compensation that are incompatible with his or her public office.
A commissioner engaged in compensated activities that may be
incompatible with his or her duties as a commissioner should consult the
City Attorney.

5) State-Mandated Ethics Training
State law (AB 1234) requires certain local agency officials to receive training
in ethics. In Berkeley, the officials identified for requirement are Mayor and
City Council, City Auditor, Rent Stabilization Board Commissioners, Board
of Library Trustees, and Police Review Commissioners.

These officials will receive a notice from the City Clerk advising them of the
required training. The training may be completed on the FPPC website. The
training must be completed within one year of the date of appointment and
every two years thereafter. A certification of completion must be filed with
the City Clerk. For more information, please contact the City Clerk
Department.

F. COMMISSION ORGANIZATION
1) Election of Officers and Terms of Office
Unless otherwise provided by ordinance,? the chair and vice-chair are
elected by the majority of the commission for a one-year term and hold
office until their successors are elected or until their terms as members of
the commission expire. No commissioner shall serve as chair for more than
two consecutive years. There is no term limit for vice-chair.

Unless otherwise provided for in the enabling legislation, the annual election
of commission officers should occur during the month of February. The
election of officers must be listed as an item on the agenda.

Two meetings prior to the meeting at which officers will be elected,
commissions are encouraged to list as an agenda item a discussion of the
election, to inform all commissioners of the opportunity to seek nomination
and election for the offices of chair and vice chair, to discuss and agree to
the nomination process and timing for nominations (if no policy has been
enacted by the commission), and to add clarity for commissioners and the

2 Election of officers to the Police Review Commission, Board of Library Trustees, and Landmarks Preservation
Commission are regulated by BMC Sections 3.32.050, 3.04.040, and 3.24.030, respectively.

City of Berkeley 27 Commissioner’'s Manual
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F. Commission Organization Chapter Il. Serving on a Commission

Terms of office for officers are determined by the date the election regularly
occurs, not by the date it may have actually occurred. If there is a slight
variation in the date of the election, the sitting chair may serve on an interim
basis provided that they do not exceed the two-year limit.

Scenario:
The chair is elected in February 2016. The chair resigns in April 2016. A
new chair is elected in May 2016. The newly elected chair will serve from
May 2016 to February 2017, when the next regular election is held.

2) Mandatory Annual Training for Chairs and Vice-Chairs
Chairs and vice-chairs are required to complete mandatory annual training.
Resolution No. 63,876-N.S. was adopted by the City Council to implement
video training for commission officers to satisfy the requirements of
Resolution No. 60,531-N.S.

The chair and vice-chair must view, in its entirety, a training video on
commission procedures and legal requirements. Upon completion, the chair
and vice-chair must file with the City Clerk an Affirmation of Completion.

Commissioners’ Manual 28 City of Berkeley
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Planning and Development Department
Land Use Planning Division

STAFF REPORT

DATE: January 15, 2020
TO: Members of the Planning Commission
FROM: Justin Horner, Associate Planner

SUBJECT: Parking Maximums

RECOMMENDATION

Review report and provide feedback on staff's recommendation to not include parking
maximums as part of the public hearing on parking minimums and Transportation Demand
Management (TDM) to be held at your meeting of February 5, 2020.

BACKGROUND

In response to the City Council’'s Green Affordable Housing Package and the City-wide Green
Development Requirements referrals, the Planning Commission discussed potential parking
reform at their meetings of July 17, 2019, October 2, 2019 and December 4, 2019.

At their meeting of December 4, 2019, the Planning Commission directed staff to conduct a
public hearing at the February 5, 2020 Planning Commission meeting to consider amendments
to the Zoning Ordinance to eliminate minimum parking requirements for all residential
development in all zones, and to require, with some exceptions, certain TDM measures for all
residential projects, or residential portions of mixed-use projects, that include 10 or more units.

The Planning Commission also directed staff to return to the Planning Commission with
additional information about implementing parking maximums for residential development in
Berkeley. It is requested that the Planning Commission receive this report about parking
maximums, and provide comments and feedback on staff's recommendation to not include
parking maximums as part of the Zoning Ordinance amendments to be presented at a public
hearing at the February 5, 2020 Planning Commission meeting.

Review of Existing Parking Maximums

Staff research revealed that land use regulations instituting parking maximums for residential
development are very rare. Staff surveyed 13 jurisdictions that have recently reformed their
parking regulations to reduce or eliminate parking minimums, ten of which were the only

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.6903 Fax: 510.981.7420
E-mail: planning@cityofberkeley.info
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jurisdictions staff found that have also instituted parking maximums. As an additional reference
point, staff added Transform’s GreenTRIP Certification program. The regulations are
summarized in Table 1, below.

Table 1. Residential Parking Minimums and Maximums: Summary

City Minimum Maximum Notes
Burlington, MA 1.5/unit 1.5/unit Maximum applies to buildings with 3
or more units only
Charlotte, NC 1/unit 1.6/unit
Flagstaff, AZ 1.25 — 2.5/unit, No more Maximum applies to buildings with
dependingon | than 105% 25 or more units only.
bedrooms of minimum
Knoxville, TN 1 — 2/unit, 1.25 - Maximum only applies to buildings
depending on 2.5/unit, with 3 or more units.
bedrooms depending
on Guest parking is also required
bedrooms
Minneapolis, MN -- 1.5 — 2/unit No minimums and maximums only
apply to downtown zoning districts.
(elsewhere, 1/unit + no maximum)
Pasadena, CA 1.5/unit 2/unit Maximum only applies to Sierra
Madre Villa Station TOD Area
Pasadena, CA 1.5/unit 1.75/unit Maximum only applies to TOD Areas
and Central District
Pittsburgh, PA 1/unit 2/unit Maximum only applies to 1,000 acre
Uptown Ecolnnovation District
Portland, OR 0 — 0.33/unit, -- Minimums only for sites 1500 ft or
depending on less from a transit station or 500 ft or
project size less from a transit street with 20 min
headways.
Parking maximums do apply to most
non-residential uses.
San Diego, CA 0 — 2/unit, -- No parking minimums only for
depending on buildings of 3 or more units in
bedrooms Parking Transit Priority Areas
Parking maximums do apply to most
non-residential uses
San Francisco, CA -- 0.5- Maximum depends on zoning
1.5/unit district. Maximum is 1.5/unit in most
cases
Seattle, WA -- -- No minimums only for residential
uses in urban center, certain overlay
districts, or in commercial zones.
No required parking for any
affordable unit at 80% AMI or below
Vancouver, Canada 75% of base 125% of Minimums and maximums apply in
zone standard | base zone Transit Overlay District only (urban
(1/unit, standard centers and transit nodes)
generally)
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London, United -- 0.25-1.5 Maximum based on which Public
Kingdom spaces/unit Transit Accessibility Level (PTAL)
areas subject parcel is located
GreenTRIP -- 1/unit
Certification

Of the ten jurisdictions that have instituted parking maximums, seven apply them only to specific
zoning districts or areas with transit access. This trend across cities is consistent with the
Planning Commission’s request at their December 4, 2019 meeting to consider parking
maximums that may vary depending upon project location.

Staff accompanied this review of existing regulations with a review of the few treatments of
parking maximums in the scholarly literature and correspondence with staff at the San Francisco
Planning Department and the Pittsburgh Department of City Planning. Through this
investigation, staff concluded that there is not a widely accepted quantitative methodology for
setting parking maximums for residential development. In most cases, parking maximums are
set somewhere between a range of 1.5 to 2 spaces per unit, seemingly most often through
political deliberation and a review of recent development trends in each jurisdiction. Again, as
shown in Table 1, parking maximums mostly apply only within particular zoning districts
characterized by density, distance from an urban center and/or transit accessibility.

Discussion: Setting a Parking Maximum

The two primary questions the Planning Commission is asked to address if it chooses to institute
parking maximums for residential development are 1) where should parking maximums apply;
and 2) what should the upper limit of the maximum be?

Where to Apply Parking Maximums

In its report for the December 4, 2019 meeting, staff did not recommend parking maximums for
certain areas of the city; rather, parking maximums were to apply to projects of a certain size
(ten or more units). Given Berkeley’s current zoning, parking maximums would apply only to
certain areas of the city (Zoning Districts R-3 and above).

However, given the Planning Commission’s direction at its December 4, 2019 meeting to
eliminate parking minimums for all residential projects citywide, the Commission may also be
interested in apply parking maximums on a wider geographic scale. In addition to the option of
applying parking maximums to certain types of projects, there are two recommendations
Planning Commission could also consider:

e Citywide Parking Maximums: The Planning Commission could recommend a uniform
parking maximum and apply it to all residential projects throughout the city;

e Parking Maximums in Transit-Rich Areas: Consistent with the approach of most
jurisdictions that institute parking maximums, the Planning Commission could choose to
impose parking maximums in areas close to transit. At their meeting of May 1, 2019, the
Planning Commission received a report from staff that included maps that indicate
Berkeley’s most transit-proximate areas (Attachment 1).
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Setting the Parking Maximum
In its report for the December 4, 2019 meeting, staff recommended two potential approaches to
setting parking maximums:

e A parking maximum could be set 0.5 spaces per unit, consistent with the October 2019
Residential Parking Utilization Study’s finding about the average number of registered
vehicles per unit (Attachment 2); or

e A parking maximum could be set at the Zoning Ordinance’s current minimum parking
requirements, which ends up at around 1 space per unit. This is slightly more than the
0.82 spaces provided per unit among the twenty multi-family projects observed in the
Residential Parking Utilization Study.

An additional option could be to set the maximum at or near the typical level of parking provision
for recently-entitled projects. At their meeting of May 1, 2019, the Planning Commission received
a report from staff that included a summary of residential projects entitled in 2018 and the amount
of parking required and provided by each of them (Attachment 3). Of the 21 total projects, 86%
provided the required number, or fewer, parking spaces (29% provided fewer than required).
While most projects did provide the required amount of parking (around 1 space/unit), across all
projects, the average number of parking spaces was 0.4 per unit (410 total parking spaces for
1122 units). The Planning Commission could also consider this 0.4 spaces per unit standard.

Referring again to Table 1, adopting any of these three recommendations would set parking
maximums that are noticeably lower than most other cities that have instituted them, and higher
than only San Francisco among American cities.

Planning Staff Recommendation: Do Not Institute Parking Maximums at this Time

Notwithstanding the above, Planning Department staff does not currently recommend setting
parking maximums for residential development. Very few jurisdictions have instituted
maximum parking requirements, and the few that have, limit them to specific zoning districts or
sub-areas within their respective cities. Parking maximums that have been set by other
jurisdictions are at per unit levels well above what is already being constructed in Berkeley,
even before the City has moved forward to reduce or remove minimum parking requirements.
Given the review of recently approved projects noted above, and the findings of the recent
Residential Parking Utilization Study, it is not apparent to staff that Berkeley faces a problem
with development projects providing too much parking; a problem parking maximums are
instituted to solve. And while parking maximums can serve as tools to promote mode shift
away from private vehicle travel, the lack of tested methodologies for setting parking
maximums for residential projects is problematic. Staff would be speculating as to the likely
mode share consequences of residents of buildings subject to parking maximums, without a
solid understanding of the effect such maximums could have on project feasibility.

For these reasons, staff recommends that the Planning Commission not recommend instituting
parking maximums at this time. Staff instead recommends examining projects that seek
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entitlements after reforms to minimum parking requirements are instituted to see if parking
maximums would be appropriate in the future.

NEXT STEPS

Planning Commission is asked to provide final policy direction on the following questions and
request a public hearing on February 5, 2020 to consider specific Zoning Ordinance
amendments for parking reform.

Question for Planning Commission: Should a maximum parking standard be implemented for
residential development?

Question for Planning Commission: If so, should they be implemented based on project size,
project location or a combination? What should be the maximum number of allowable off-street
parking spaces?

ATTACHMENTS:
1. Maps of transit stations and corridors with ¥ mile and %2 mile buffers.
2. Residential parking utilization study
3. List of 2018 entitled projects with amount of parking provided and required.
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NELSON
NYGAARD

MEMORANDUM

To: Justin Horner, City of Berkeley

From: Nelson\Nygaard Team

Date: November 25, 2019

Subject: Berkeley Residential Parking Capacity Study

INTRODUCTION AND STUDY PURPOSE

By analyzing actual usage (i.e. occupancy) of residential parking, the purpose of this
study is to “right size” off-street parking requirements to meet the City of Berkeley’s
goals of developing more housing at all affordability levels and encouraging more
sustainable transportation modes. In addition to studying off-street parking behavior,
compared to what is provided, assessing the efficiency of on-street parking facilities is
intended to help meet the City of Berkeley’s goals of encouraging more sustainable
transportation modes.

The overall purpose of this assessment is to analyze the parking required, provided and
utilized at these buildings in order to determine how existing off-street parking
regulations match actual usage.

METHODOLOGY

Property Selection Process
The City identified residential properties located within a variety of neighborhoods.

City Staff made initial contact with property’s/property managers to request they take a
short survey about the property and secondly confirm whether they would allow access
to the property for on-site parking survey. A total of 28 survey responses were received,
and of that 20 properties were selected for further data collection multi-unit residential
buildings (with 10 units or more) in consultation with the city. Selection criteria
included:

¢ Geographical distribution within multifamily zoned areas
e Mix of affordable/inclusionary and 100% market rate facilities; and
e Arange of property sizes (by number of units)

2 BRYANT STREET, SUITE 300  SAN FRANCISCO, CA 94105 415-284-1544 FAX 415-284-1554
www.nelsonnygaard.com
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The surveyed properties are listed in Table 1 and displayed on the Figure 1 on the
following page.

Table 1 - Surveyed Properties

ID Address Total Units % Affordable Housing
1 2575 Le Conte Avenue 11 0%
2 1277 Hearst Avenue 8 0%
3 1612 Walnut Street 9 0%
4 3001 College Avenue 10 0%
5 3140 Ellis Street 10 0%
6 2777 Ninth Street 21 0%
7 2414 Parker Street 16 0%
8 2610 Hillegass Avenue 23 0%
9 2239 Channing Way 14 0%
10 2321 Webster Street 18 0%
11 3380 Adeline Street 14 0%
12 651 Addison Street 94 4%
13 1812 University Avenue 44 9%
15 1370 University Avenue 71 97%
16 2500 Martin Luther King Jr Way 10 20%
19 1910 Oxford Street 56 20%
20 3015 San Pablo Avenue 98 15%
23 2004 University Avenue 35 20%
24 2110 Haste Street 100 20%
25 2116 Allston Way 91 20%

Nelson\Nygaard Consulting Associates Inc. | 2
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Figure 1 - Study Area Map
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Note: The number label in each surveyed property in the map corresponds to the ID number in Table 1

Residential Property Manager Survey

A short on-line survey was developed and distributed for the residential property
managers to get basic information about their buildings, including total units, total
parking spaces, unit vacancies, the number of affordable units, unbundled parking and
transportation demand management programs available to residents. A copy of the

survey instrument is included in the appendix.
Parking Data Collection

A parking survey was conducted at each property including off-street inventory of
parking spaces and total vehicles observed. The survey was conducted when UC

Berkeley was in session on a typical weekday evening, between midnight and 5:00am in
order to more reliably reflect a time when most residents would be at home.

On-street parking capacity (inventory and occupancy) in the areas around selected
buildings was surveyed on the two blockfaces nearest the immediate pedestrian entrance

Nelson\Nygaard Consulting Associates Inc. | 3
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to each property.! This data was collected to help understand neighborhood parking,
potential spillover and local context.

Vehicle Registration

The City provided anonymized DMV (Department of Motor Vehicle) and RPP
(Residential Parking Permits) data associated with each of the residential properties. The
purpose of the analysis was to determine how many vehicles are associated with each
property and how many vehicles take advantage of the available Residential Preferential
Permit Program rather than parking on the property.

Socioeconomic Assessment

In addition to the property related data collected, a socioeconomic assessment of
multifamily housing was performed. It focused on aspects related to vehicle ownership
and commute choices in areas zoned for multifamily housing. The team used 2017 ACS
5-year data at census block group (CBG) level and compared ownership and rental
tenure, and income.

KEY FINDINGS

Property Survey

e Surveyed properties averaged 41.5 units per building. The median apartment
building surveyed had 23 housing units.

e The residential usage rate was relatively high, ranging from 94% to 100%.

e 9 of the 20 buildings studied contained some affordable housing units, with most
around 15-20% affordable.

e All 20 properties were within a reasonable walking distance (half mile or less)
and 17 within very walkable distance (quarter of mile of less) of high-frequency
transit service (BART or Transbay Bus).

e The average built parking ratio was 0.82 per unit.

e Properties with the fewest vehicle registrations per unit appear to be closer to
downtown Berkeley.

Parking Survey

e The average parking occupancy across all properties, both on and off-street, is
55%

T In some cases where there were multiple entrances, the immediate blockfaces on each entrance were collected.

Nelson\Nygaard Consulting Associates Inc. | 4
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There are slightly less than 0.5 vehicles registered per unit on average, yet there is
an average 0.82 parking spaces per unit off-street.

The average and median off-street occupancy for all properties is 0.45 and 0.53
per unit respectively.

The average and median on-street occupancy for all properties was 60% and 61%
respectively.

Socioeconomic Analysis

In multifamily areas less than 25% of people drive to work alone as opposed to
more than 40% in single-family areas.

In multifamily areas slightly more than 30% of people walk to work as opposed to
approximately 7% in single-family areas.

In general, the share of zero car households in multifamily areas is higher than in
single family areas.

Of the total households in multifamily areas, 40% of renter households do not
own a car and about 10% of owner households do not own a car.

There is more available on-street and off-street parking (particularly near
Downtown Berkeley) in those areas that have more renters, have fewer cars and
have more residents that commute either on-foot or on transit.

Nelson\Nygaard Consulting Associates Inc. | 5
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PROPERTY ANALYSIS

Property managers responded to an online survey, providing relevant details for this
analysis. The number of housing units in these properties ranges from 8 to 100, with an
average of 41.5 units per building. The median apartment building surveyed had 23
housing units. Table 1, above, provides the number of units in each surveyed building.
While there are a few vacant units in these properties, the occupancy rate is relatively
high, ranging from 94% to 100%. Additionally, 9 of the 20 buildings studied contained
some affordable housing units. The share of affordable housing ranged from 4% of the
total units to 97%, with most around 15-20% of all units being affordable.

Ninety percent of surveyed properties had unbundled parking, meaning that the cost of
parking charged separately from the apartment lease. Only two out of the twenty
surveyed buildings did not charge separately for parking. Properties with unbundled
parking all reported charging more than $50 per month for a parking space.

All 20 properties were within a reasonable walking distance of high-frequency BART
and AC Transit Transbay service.

Sixteen (16) of the properties included secure bike parking within their premises. The
number of bicycles these facilities can store ranges from 4 (for a 10-unit apartment
building) to 60 (for a 98-unit apartment building). In terms of per-unit bicycle storage,
buildings that included secure parking ranged from 0.3 spaces unit to 3 spaces per unit.

All the surveyed properties include parking. The parking supply ranged from 10 parking
spaces to 129 parking spaces. The following table summarizes parking supply in per-unit
basis. The average built parking spaces was 0.82 per unit.

Table 2 - Built Parking Spaces per Unit

Zoth 80th
Parking
Spaces O 54 1.15

Similarly,

summarizes DMV vehicle registrations per unit for the surveyed properties.
Registrations range from 0 to 69 vehicles per property, with an average of 0.49 vehicle
registrations per unit. The data indicate a wide distribution. Figure 2 illustrates the
distribution of vehicle registrations per unit across the 20 study properties. Red dots
indicate a property with no vehicle registrations, while a large blue dot indicates a ratio
of over one (1) vehicle per unit.

Table 3 - DMV Registrations per Unit

Nelson\Nygaard Consulting Associates Inc. | 6
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0.38 0.49 0 1.80 0.25 0.71

Vehicle
Registrations

A handful of propert