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ORDINANCE NO. 7,896-N.S.

AMENDING BERKELEY MUNICIPAL CODE CHAPTER 4.04 TO UPDATE SECTION 
4.04.120 EXEMPTIONS FROM CAREER SERVICE (AT-WILL EMPLOYEES)

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1.  That Section 4.04.120 of the Berkeley Municipal Code is amended to read as 
follows: 

4.04.120 Exemption from career service (At-will employees).

The provisions of this chapter shall apply to all positions in the service of the City except:

A. The City Manager, Assistant City Manager, Deputy City Manager, Assistant to the City 
Manager, Assistant to the City Attorney, Police Review Commission Officer, Police 
Review Commission Investigator, Budget Manager, Assistant to the Mayor, Capital 
Improvement Programs Manager, Economic Development Manager, Legislative 
Assistant, and Employee Relations Manager;

B. Assistant, Associate and Senior Management Analyst when appointed to the City 
Manager’s Department or to the budget unit of the Management and Administrative 
Services Agency; and Secretary to the Mayor, Administrative Secretary and Secretary 
when appointed to the Mayor’s office;

C. All department heads, health officer, and supervising psychiatrist;

D. Persons employed seasonally in the summer camps;

E. Persons employed as reserve or emergency employees during the period of national 
emergency as provided in the ordinance creating such employment;

F. All persons who are paid at an hourly rate with the exception of library aides. Persons 
appointed as hourly library aides shall be part of the career service with the exception of 
those hired to fill temporary positions of six months or less. Persons appointed to these 
positions which are exempt from the career service shall serve at the pleasure of the 
appointing authority and may be demoted, suspended, or otherwise rejected at any time 
without cause and without right of appeal or hearing in any manner. Except that, any 
employee in the career service promoted or transferred to a position not included in the 
career service and made exempt from the career service shall be reinstated to their career 
appointment from which they were promoted or transferred if within six months of 
appointment to a position not included in the career service, action is taken to dismiss 
them, unless charges are filed and the employee is discharged in accordance with this 
chapter and the rules established hereunder for positions in the career service. All 
employments designated in this section shall be entitled to only those benefits provided 
for at-will employees in the personnel rules and regulations or in applicable memoranda 
agreements.
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Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be 
filed at each branch of the Berkeley Public Library and the title shall be published in a 
newspaper of general circulation.

At a regular meeting of the Council of the City of Berkeley held on January 30, 
2024, this Ordinance was passed to print and ordered published by posting by the 
following vote:

Ayes: Bartlett, Hahn, Harrison, Humbert, Kesarwani, Taplin, and Arreguin.

Noes: None.

Absent: Wengraf.
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