INDEX TO ADMINISTRATIVE RECORD
469 KENTUCKY AVENUE
Use Permit #2P2022-0087
Prepared: April 28, 2023

ATTACHMENT 5 - INDEX

DOCUMENT DATE| PAGE pg;:s
STAFF REPORTS
1 |ZAB Materials: staff report, attachments and supplemental communications [i 1/12/2023| 1 95
CAPTIONER'S RECORD and minutes of all hearings
2 |ZAB captioner's record 1/12/2023 96 24
REMAINDER OF ADMIN RECORD
3 [Invoice from City of Berkeley 7/8/2022 120 1
4 pplication materials 7/11/2022 121 96
5 |[lncomplete letter 7/22/2022 217 2
6 |Welcome letter 8/30/2022 219 1
7 |Geotechnical Peer Review - Hillside Overlay District 8/31/2022 220 3
8 [Incomplete letter 9/7/2022 223 1
9 |Invoice for Professional Services from Cotton, Shires and Associates 9/29/2022 224 2
10 [Invoice from City of Berkeley 10/6/2022 226 1
11 |Invoice for Supplemental Geotech Review 10/26/2022 227 1
12 [Supplemental Geotechnical Peer Review 11/8/2022 228 4
13 |Complete letter 11/9/2022 232 2
14 |Invoice for Professional Services from Cotton, Shires and Associates 11/29/2022 234 2
15 ||Emai| from concerned neighbor: Aidan Keefe 12/2/2022 236 2
16 |[[Notice of Public Hearing postcard with mailing list 12/22/2022 238 5
17 |Emails of support 12/28/2022 243 3
18 |Email from applicant and neighbor 1/4/2023 246 1
19 |Letter of opposition: Kathryn Ann Seligman 1/4/2023 247 7
20 ([lLetter of opposition: Ren and Yi Ng 1/4/2023 254 6
21 |Email from Stephen Bedrick requesting copy of Notice of Decision 1/18/2023 260 1
22 |ZAB Notice of Decision with Proof of Service Letter 1/31/2023 261 35
23 ppeal letter filed by Stephen Bedrick 2/9/2023 296 14
24 |Appeal Receipt letter from City Clerk to Appellant 2/22/2023 310 4
25 |Email between Project Planner and Stephen Bedrick regarding Traffic Plan 4/24/2023 314 1




ATTACHMENT 6 - ADMINISTRATIVE RECORD
Page 1 of 314

ITEM7

ZAB 01-12-2023

/[ CITY ©F

|

Z
A
B
S

T A F F R E P O R T

FOR BOARD ACTION
JANUARY 12, 2023

469 KENTUCKY AVENUE

Use Permit #ZP2022-0087 to demolish a single-family dwelling and
construct a 3,310 square foot three-story single-family residence and two-
car garage.

. Background

A. Land Use Designations:
e General Plan: Low Density Residential (LDR)
e Zoning: R-1(H) - Single-Family Residential, Hillside Overlay

B. Zoning Permits Required:

e Use Permit to demolish a dwelling unit, per Berkeley Municipal Code (BMC)
Section 23.326.030

e Use Permit to construct a new single-family dwelling, per BMC Section
23.202.020(A)

o Use Permit for a sixth bedroom on a parcel, per BMC Section 23.202.030

¢ Administrative Use Permit for exceeding 28-feet in average height, per BMC
Sections 23.202.050(D) and 23.210.020(C)(2)

o Administrative Use Permit for a reduced front setback in the Hillside Overlay, per
BMC Section 23.210.020(C)(4)

¢ Administrative Use Permit for a new accessory building, per BMC 23.304.060(A)

e Administrative Use Permit for an unenclosed accessory structure within a
required setback, per BMC 23.304.070(C)(1)

CEQA Recommendation: It is staff's recommendation to ZAB that this project is
categorically exempt from the provisions of the California Environmental Quality Act
(CEQA, Public Resources Code §21000, et seq. and California Code of Regulations,
§15000, et seq.) pursuant to Sections 15303 (“New Construction or Conversion of
Small Structures”) of the CEQA Guidelines. The determination is made by ZAB

Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as
follows: (a) the site is not located in an environmentally sensitive area, (b) there are
no cumulative impacts, (c) there are no significant effects, (d) the project is not

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
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located near a scenic highway, (e) the project site is not located on a hazardous
waste site pursuant to Government Code Section 65962.5, and (f) the project would
not affect any historical resource.

A. Parties Involved:
e Applicant: Maurice Levitch, 1029 Heinz Avenue, Berkeley
e Property Owner: Aidan Keefe, 469 Kentucky Avenue, Berkeley
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Figure 1: Vicinity Map
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Figure 2: Proposed Site Plan

KENTUCKY AVENUE
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Figure 3: Front Elevation
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Figure 4: South Elevation
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Table 1: Land Use Information

Location Existing Use Zoning District CDien_e el I?Ian
esignation
Subject Property Single-Family Dwelling
Single-Family Dwelling
North | 467 Kentucky Avenue)
Single-Family Dwelling . _Qj _

. South (475 Kentucky Avenue) E 1(!]') RSl_rznget_ | | Low Density
Surrounding - : : amily hesiaential, | pesidential
Properties East Single-family Dwellings Hillside Overlay

(476 & 480 Vassar Avenue)

Kentucky Avenue (Single-

West Family Residential across the
street)
Table 2: Special Characteristics
Applies
Characteristic to Explanation
Project?
Affordable Child Care Fee for
qualifying non-residential projects These fees apply to projects with net new non-
(Per Resolution 66,618-N.S.) No residential floor area. The project involves only
Affordable Housing Fee for qualifying new residential floor area, and thus these
non-residential projects requirements do not apply.
(Per Resolution 66,617-N.S.)
Affordable Housing Mitigations for This fee applies tg projects that involve five or
. ; more dwelling units on the same lot. The applicant
rental housing projects No proposes only one new dwelling unit, and thus this
(Per BMC 22.20.065) ; '
requirement does not apply.

Creeks (Per BMC Section 17.08.045) No The project site is not within a creek buffer zone.
Density Bonus No The project is not requesting a Density Bonus.

Historic Resources

The project involves the demolition of an existing
residential building that is greater than 40 years
old. An historic resource evaluation (HRE) was
Yes prepared by the California Department of Parks
and Recreation and found that this property is not
eligible for listing in the California Register of
Historic Resources (Attachment 4).

Housing Accountability Act (Gov't
Code Section 65589.5(j))

No The project only consists of one unit.

Housing Crisis Act of 2019 (SB330)

The project proposes only one dwelling unit and is
No not considered a “housing development project,”
therefore SB 330 does not apply.

Natural Gas Prohibition
(Per BMC 12.80.020)

This project is an application for new construction
Yes and was submitted after January 1, 2020, and is
therefore subject to the Natural Gas Prohibition.

Oak Trees
(Per BMC Section 6.52.010)

No There are no Coast Live Oak trees on the site.

Rent Controlled Units

There are no rent-controlled units at the site, nor

Mapping Act SHMA)

(Per BMC Chapter 13.76) No woulq ’Fhe new unit be subject to rent control
restrictions.

Residential Preferred Parking (RPP) No The project site is not within an RPP zone.

Seismic Hazards (Per State Hazards Yes The site is located within an area susceptible to

liquefaction, Fault Rupture, or Landslides as
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shown on the State Seismic Hazard Zones map. A
geotechnical report was submitted by the applicant
that has been peer reviewed by the City’s
consultant. Conditions of approval will be included
in the permit to ensure oversight by the applicant’s
geotechnical consultant.

The project site is not listed on the Cortese List (an
annually updated list of hazardous materials sites),

Soil/Groundwater Contamination No nor is it within the City’s Environmental
Management Area.
The project area is served by AC Transit line 67.
T . There is an existing bus stop within 0.2 miles to
ransit Yes

the east near the intersection of Vasser Avenue

and Spruce Street.

Table 3: Project Chronology
Date Action
July 8, 2022 Application submitted
July 22, 2022 Application incomplete

August 24, 2022

Application resubmitted

September 7, 2022

Application incomplete

October 25, 2022

Application resubmitted

November 8, 2022

Application deemed complete

December 22, 2022

Public hearing notices mailed/posted

December 23, 2022

Received revised drawings

January 12, 2022

ZAB hearing

Table 4: Development Standards

Standard

BMC Sections 23D16.070-080 & Existing Proposed Total Permitted/Required

23E.96.070

Lot Area (sq. ft.) 5,088 No Change 5,000 min

Gross Floor Area (sq. ft.) 1,733 4,350 n/a

Dwelling Units 1 1 1 max

5:?;'1?9 Arerage (1 255 293 (352\:/3it:aAXUP)
Maximum (ft.) 28.75 31.687 35 max
Stories 3 3 3 max

Setbacks () f}iz::ucky Ave) ‘ ! 20 min
Rear 38.8 38.16 20 min
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Left Side 4.7 5 4 min
Right Side 9.7 9.25 4 min
Lot Coverage (%) 315 39.7 40 max
Usable Open Space (sq. ft.) 181 922 400 min
Parking Automobile 1 2 1 min
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Il. Project Setting

A. Neighborhood/Area Description: This is a residential area with a mix of one-, two-,
and three-story single-family dwellings, with areas of open space in excess of that
required, and mature vegetation. Lots in the neighborhood are generally rectangular
with some irregularities due to existing slopes and curved roadways. The
neighborhood hills generally slope downwards from the northeast to the southwest
and provide primary views westward towards the San Francisco Bay. Given the hilly
terrain and limited availability of on-street parking, the dwellings in the neighborhood
tend to include attached one- or two-car garages within front setbacks, and often right
up to the sidewalks.

B. Site Conditions: The project site is located on the east side of Kentucky Avenue, half
a block north of Michigan Avenue in the North Berkeley hills, on an upslope lot. The
generally rectangular project site is 50 feet wide along Kentucky Avenue, and
approximately 99.5 feet deep. Vegetation on the lot is dominated by a large red maple
in the back yard. There are not, nor has there recently been, protected Coast Live oak
trees on the site.

lll. Project Description

A. Proposed Project: The subject parcel is currently developed with a 1,773 square foot
three-story single-family home with a single-car garage within the front setback. The
owner has applied to demolish the house and garage and replace them with a 3,310
square foot three-story single-family home with an attached Accessory Dwelling Unit
(ADU)', and a two-car garage with the same front setback as the original garage. The
project also includes a detached shed in the rear of the property, and an uncovered
garbage and recycling enclosure at the front property line. The proposed dwelling unit
is contemporary in style and would have a shed roof with a maximum height of 31 feet,
8.5 inches and an average height of 29 feet, 4 inches. The applicant team have shared
that the new home is designed to only minimally expand the footprint beyond that of
the existing home, and that the proposed full excavation of the ground floor level adds
floor area while minimizing taller construction.

The proposed ground floor level would consist of a TV room, a laundry room, and a
studio-style ADU with access via an exterior staircase and landing over the garage
roof. The second floor would consist of four bedrooms and two bathrooms, with access
to a front balcony. The top floor would contain the kitchen, dining room, family room,
and a study. This floor would open onto front and rear balconies. Both the TV room

T Per BMC 23.306.030, ADU'’s are permitted with a Zoning Certificate. They are not part of ZAB’s discretionary
review. They ADU is only mentioned here for purposes of context.
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and the study meet the definition of a bedroom? (23.502.020(B)), bringing the total
number of bedrooms to six. Bedrooms located in ADUs are not included in the count
because they are not subject to discretionary review, however, if the ADU is not
developed concurrently with the proposed project a Use Permit Modification would be
required for any additional rooms that meet the zoning criteria for a bedroom.

Because of the steep terrain, the partially-subterranean attached two-car garage will
be located at the front of the lot. It will have a 4-foot nonconforming setback, which is
identical to that of the existing garage.

Two accessory structures are also proposed. A 9-foot high, 85 square foot workout
shed will be at the rear of the backyard. There will be a roofless garbage and recycling
enclosure at the front of the lot at the property line.

The red maple in the back yard is not slated for removal. A small lemon tree and a
yucca in the front of the lot are slated for removal, but they are to be replaced by a
new tree (species yet to be determined) and other plantings.

IV. Community Discussion

A. Neighbor/Community Concerns: Prior to submitting this application to the city, the
applicant erected a pre-application poster at the project site. They also submitted
drawings of the proposed plans to all adjacent and abutting neighbors (Attachment 2).
No comments in opposition were received at that time.

However, upon erection of the story poles, the new owners of a house behind the
subject site (480 Vasser Avenue) objected to what they perceived as excessive
obstruction of their view, and expressed this directly to the applicants. The applicants
responded by negotiating a compromise with them, which involved adjusting the roof
height and orientation and erecting new story poles. After installation of the new story
poles, the next-door neighbor at 467 Kentucky Avenue expressed concerns about
privacy. Specifically, he was concerned that the front balcony would allow occupants
to look down onto his deck and into his bedroom window. He said he was in contact
with the applicant about working out a solution. However, the complaint, came in too
late for any solution to be included in this report.

On December 22, 2022, public hearing notices were mailed to property owners and
occupants within 300 feet of the project site, and to interested neighborhood
organizations (Attachment 3). The City also posted notices within the neighborhood at

2 Bedroom. Any habitable space in a dwelling unit or habitable accessory structure other than a kitchen or living
room that is intended for or capable of being used for sleeping with a door that closes the room off from other
common space such as living and kitchen areas that is at least 70 square feet in area, exclusive of closets and
other appurtenant space, and meets Building Code standards for egress, light and ventilation. A room identified
as a den, library, study, loft, dining room, or other extra room that satisfies this definition will be considered a
bedroom for the purposes of applying this requirement. Bathrooms, toilet rooms, closets, halls, storage or utility
spaces and similar areas are not considered habitable spaces.
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three locations. As of the date of this report, Staff has not received any public
comments regarding the project.

B. Committee Review: This project is not subject to Design Review.

V. Issues and Analysis

A. Findings for Use Permit Approval in the R-1(H) District: Pursuant to BMC Section
23.202.020(B), a new single-family dwelling is allowed in the R-1 zoning district with a
Use Permit, provided that its siting meets applicable development standards and
subject to the non-detriment finding. As shown in Table 4, the proposed project would
meet or exceed all development standards for the dwelling, with the exception of front
setback. The average height may be increased from 28 feet up to 35 feet with an
Administrative Use Permit (AUP) in the R-1 (BMC 23.202.050(D) as well as under the
Hillside Overlay (BMC 23.210.020(C)(2). Since it comes in well below the allowed
maximum height, and the applicant revised the proposed height in response to
concerns raised by a neighbor, it is Staff’s opinion that height-related issues will be
negligible.

In the Hillside Overlay, an AUP to reduce required setbacks (BMC 23.210.020(C)(4))
can be approved upon finding the project is consistent with the purpose of the Hillside
overlay zone as state in BMC 23.210.020(A). While the main dwelling meets the 20-
foot front setback, the proposed two-car garage would be located in the front setback,
about 4 feet from the front lot line. This is necessary due to the steep upward slope of
the lot. It is also consistent with many neighboring properties, which also have garages
at the fronts of their lots.

The proposed project would meet the following purposes of the Single-Family
Residential, Hillside Overlay, R-1(H) District:

1. Implement General Plan policies regarding Hillside Development while recognizing
and protecting the existing pattern of development in the low density, single family
residential areas of the City;

2. Make available housing for persons who desire detached housing
accommodations and a relatively large amount of Usable Open Space;

3. Protect adjacent properties from unreasonable obstruction of light and air;
4. Protect the character of Berkeley’s Hillside Districts and their immediate environs;

5. Give reasonable protection to views yet allow appropriate development of all
property; and

6. Allow modifications in standard yard and height requirements when justified
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because of steep topography, irregular lot pattern, unusual street conditions, or
other special aspects of the Hillside District area.

B. General Non-Detriment Finding: Staff believes the project would not be detrimental
to the health, safety, peace, morals, comfort, or general welfare of residents or workers
in the area because it would be consistent with the development pattern in the area.
The applicant proposes to construct a single-family dwelling in a neighborhood of
single-family dwellings and with a siting/design that would be compatible with the
surrounding built environment. Staff believes that the proposed project would not
unreasonably obstruct sunlight, privacy, air, or views as analyzed below:

1. Sunlight/Shadow: Shadow studies submitted by the applicant document the
existing and proposed shadow effects at three times each day at the summer and
winter solstices and the spring equinox. The studies show that the new dwelling
would cast slight new shadows on neighboring yards and buildings at certain
times of year and times of day. However, while the proposed dwelling would cast
new shadows, impacts would be limited in duration and effect and would not
substantially diminish sunlight for the affected residences. The most significant
shadow effects on neighboring properties are already in existence due to the
existing house at 469 Kentucky. Additional effects due to increased heights
mostly avoid impacts on neighboring lots. Staff recommends that the Board find
that these potential impacts are non-detrimental.

2. Privacy: The proposed dwelling would result in smaller setbacks from property
lines, but would still exceed required minimums except in the front of the lot. The
main dwelling is setback 20 feet, while the two-car garage would be located in
the required front setback in the same area as the existing single-car garage. The
garage location is necessary due to topography. The proposed new garage would
not change this setback (see Table 4 above).

Front and rear third-floor balconies are proposed for the new house. Due to
window locations and terrain, the rear balcony does not appear to be cause for
any privacy concerns. The front balcony could potentially cause privacy concerns
for the properties at 469 and 475 Kentucky Avenue. While there is already a
balcony on the third floor of the existing house, views of 475 Kentucky are
currently blocked by a row of juniper trees. However, those would be removed,
which would open up views between dwellings. Other than this issue, which is
common in an urban residential environment, Staff believes the proposed
dwelling would not be detrimental regarding privacy.

3. Air: As discussed above, the proposed single-family dwelling unit exceeds all side
and rear setback requirements in the R-1(H) Zoning District, and would be
consistent with the existing development and building-to-building separation
pattern — or air — in this neighborhood. The reduced front setback to
accommodate the garage on this uphill lot is a common in this area, and is
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adjacent to the open area of the street. Additionally, the proposed project would
exceed the usable open space requirement. (See Table 4 above).

4. Views: Per BMC Chapter 23.502.020(V), a significant view is a view of the
Berkeley Hills, San Francisco Bay, Mt. Tamalpais, or a significant landmark or
any other significant vista that substantially enhances the value and enjoyment
of real property. As described above under Project Setting, substantial
southwestward views are available from the area surrounding the project site,
including from Kentucky Avenue, neighboring residences, and the residences
uphill to the northeast of the project site.

The proposed three-story residence replaces an existing three-story residence.
The new residence would be approximately three feet higher than the existing
residence. Story poles, erected in November 2022, revealed that the view of San
Francisco Bay from at least one residence, 480 Vasser Avenue, would be
partially diminished due to the width of the new third story. After receiving this
feedback from the owners of 480 Vasser Avenue, the applicants revised their
plans and erected new story poles. The new plans changed the orientation of the
proposed roof so that views of the bay were substantially preserved. (Attachment
5). Staff believes the proposed project, as revised, would not unreasonably
obstruct views.

VI. Other Considerations

A. General Plan Consistency: The 2002 General Plan contains several policies
applicable to the project, including the following:

1. Policy LU-3—Infill Development: Encourage infill development that is architecturally
and environmentally sensitive, embodies principles of sustainable planning and
construction, and is compatible with neighboring land uses and architectural design
and scale.

2. Policy LU-7—Neighborhood Quality of Life, Action A: Require that new development
be consistent with zoning standards and compatible with the scale, historic
character, and surrounding uses in the area.

3. Policy UD-16—Context: The design and scale of new or remodeled buildings should
respect the built environment in the area, particularly where the character of the
built environment is largely defined by an aggregation of historically and
architecturally significant buildings.

4. Policy UD-24—-Area Character: Regulate new construction and alterations to
ensure that they are truly compatible with and, where feasible, reinforce the
desirable design characteristics of the particular area they are in.

5. Policy UD-32—Shadows: New buildings should be designed to minimize impacts
on solar access and minimize detrimental shadows.

6. Policy H-16—Family Housing: Support and encourage housing projects that include
units affordable and suitable for households with children and large families.
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7. Policy H-33—Regional Housing Needs: Encourage adequate housing production
to meet City needs and the City’s share of regional housing needs.

Staff Analysis: The proposed project is architecturally compatible with neighboring
development. It is consistent with development standards of the Hillside Overlay
Zone. It does not cause substantial air, sunlight, or privacy issues for the adjacent
properties, and it is compatible with the General Plan goal of providing family
housing in the R-1 District.

VIl. Recommendation

Because of the project’s consistency with the Zoning Ordinance and General Plan, and
minimal impact on surrounding properties, staff recommends that the Zoning Adjustments
Board APPROVE Use Permit ZP2022-0087 pursuant to Section 23.406.040 and subject
to the attached Findings and Conditions (Attachment 1).

Attachments:

Findings and Conditions

Project Plans, received December 23, 2022
Notice of Public Hearing

Historic Evaluation Report

Story Pole Photos

aroON =

Staff Planner: Russell Roe, rroe@cityofberkeley.info, (510) 981-7548
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FINDINGS AND CONDITIONS
JANUARY 12, 2022

469 Kentucky Avenue

Use Permit #2P2022-0087 to demolish a single-family dwelling and construct a
3,310 square foot three-story single-family residence and two-car garage.

PERMITS REQUIRED

e Use Permit to demolish a dwelling unit, per Berkeley Municipal Code (BMC) Section
23.326.030

e Use Permit to construct a new single-family dwelling, per BMC Section 23.202.020(A)

o Use Permit for a sixth bedroom on a parcel, per BMC Section 23.202.030

e Administrative Use Permit for exceeding 28-feet in average height, per BMC Sections
23.202.050(D) and 23.210.020(C)(2)

¢ Administrative Use Permit for a reduced front setback in the Hillside Overlay, per BMC
Section 23.210.020(C)(4)

e Administrative Use Permit for a new accessory building, per BMC 23.304.060(A)

¢ Administrative Use Permit for an unenclosed accessory structure within a required
setback, per BMC 23.304.070(C)(1)

. CEQA FINDINGS

1. This project is categorically exempt from the provisions of the California Environmental Quality
Act (CEQA, Public Resources Code §21000, et seq. and California Code of Regulations,
§15000, et seq.) pursuant to Sections 15303 (“New Construction or Conversion of Small
Structures”)

2. Furthermore, none of the exceptions in CEQA Guidelines Section 15300.2 apply, as follows:
(a) the site is not located in an environmentally sensitive area, (b) there are no cumulative
impacts, (c) there are no significant effects, (d) the project is not located near a scenic highway,
(e) the project site is not located on a hazardous waste site pursuant to Government Code
Section 65962.5, and (f) the project would not affect any historical resource.

Il. FINDINGS FOR APPROVAL

1. As required by BMC Section 23.326.020-030 of the BMC, the demolition phase of the project
would not be materially detrimental to the housing needs and public interest of the affected
neighborhood and Berkeley. It does not eliminate two or more units constructed before June
1980. The building was not removed from the rental market under the Ellis Act during the
preceding five years, and there have not been any verified cases of harassment or threatened
or actual illegal eviction during the immediately preceding three years.

2, As required by Section 23.406.040(E)(1) of the BMC, the project, under the circumstances of
this particular case existing at the time at which the application is granted, would not be
detrimental to the health, safety, peace, morals, comfort, and general welfare of the persons

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@ci.berkeley.ca.us
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residing or working in the neighborhood of such proposed use or be detrimental or injurious to
property and improvements of the adjacent properties, the surrounding area or neighborhood,
or to the general welfare of the City because:

A

Consistency with Development Standards: The proposed project conforms to the
applicable Development Standards for the R-1(H) District (BMC Sections 23.202.050(D) &
23.210.020(C)(2), with the exception of the front setback. The proposal to construct one
dwelling unit at this site is permissible because: (1) the proposed construction of a dwelling
on the subject property conforms to the R-1(H) District standards for Uses Permitted; (2)
the proposed side and rear setbacks meet or exceed the R-1(H) District requirements; (3)
the proposed three-stories and 31.687 foot maximum height will not exceed the R-1 District
limit of 35 feet; (4) the proposed average height is 29.3 feet, which is approvable with an
AUP; (5 )the proposed lot coverage is 39.7 percent where 40 percent is allowed, and (6)
the project includes 1,308 square feet of usable open space where 400 square feet is
required.

Shadows: The new dwelling will cast slight new shadows on neighboring yards and
buildings at certain times of year and times of day. However, impacts would be limited in
duration and effect and would not substantially diminish sunlight for the affected residences.

Views: Substantial southwestward views are available from the area surrounding the
project site, including from Kentucky Avenue, neighboring residences, and the residences
uphill to the northeast of the project site. Sightlines available from these residences occur
mostly over and beyond the proposed residence, and views of the San Francisco Bay will
be substantially maintained. Thus, given existing conditions, including existing trees that
obstruct views and the existing slope in the neighborhood, and the proposed height of the
new dwelling, the proposed project will not unreasonably obstruct views.

Privacy and Air: The proposed single-family dwelling unit exceeds side and rear setback
requirements in the R-1(H) Zoning District, and is consistent with the existing development
and building-to-building separation pattern in this neighborhood.

. Accessory Building and Unenclosed Accessory Structure. The proposed eighty-five square

foot accessory building at the rear of the lot is under ten feet in average height and is more
than seventy-five feet from the front lot line, and meets the applicable development
standards. The garbage enclosure within the front setback will provide screening of solid
waste containers.

. Number of Bedrooms. The sixth bedroom will provide additional living area for the residents

of the single-family dwelling and will not increase the density on the lot.

. General Non-Detriment: The proposed project will have minimal impact on the neighborhood.

New shading will be limited on nearby residential uses, and privacy impacts have been kept
minimal. In addition, the project approval is subject to the City’s standard conditions of
approval regarding construction noise and air quality, waste diversion, toxics, and stormwater
requirements, thereby ensuring the project will not be detrimental to the health, safety, peace,
morals, comfort or general welfare of persons residing or working in the area or neighborhood
of such proposed use or be detrimental or injurious to property and improvements of the
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adjacent properties, the surrounding area or neighborhood or to the general welfare of the
City.

3. Per BMC 23.210.020(A), the project will meet the purpose of the Hillside Overlay Zone because:
A. The proposed two-car garage in the front setback is necessary due to the steep upward slope
of the lot and is consistent with neighboring properties, which also have garages at the fronts of
their lots. It will provide two off-street parking spaces on a narrow street in a location that is
vulnerable to wildfire.

B. The additional height responds to the topography of the site while giving reasonable protection
to views.
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lll. STANDARD CONDITIONS OF APPROVAL FOR ALL PROJECTS

The following conditions, as well as all other applicable provisions of the Zoning Ordinance, apply to
this Permit:

1. Conditions Shall be Printed on Plans
The conditions of this Permit shall be printed on the second sheet of each plan set submitted for
a building permit pursuant to this Use Permit, under the title ‘Use Permit Conditions.” Additional
sheets may also be used if the second sheet is not of sufficient size to list all of the conditions.
The sheet(s) containing the conditions shall be of the same size as those sheets containing the
construction drawings; 8-1/2” by 11” sheets are not acceptable.

2. Compliance Required (BMC Section 23.102.050)
All land uses and structures in Berkeley must comply with the Zoning Ordinance and all
applicable City ordinances and regulations. Compliance with the Zoning Ordinance does not
relieve an applicant from requirements to comply with other federal, state, and City regulations
that also apply to the property.

3. Approval Limited to Proposed Project and Replacement of Existing Uses (BMC Sections

23.404.060.B.1 and 2)

A. This Permit authorizes only the proposed project described in the application. In no way
does an approval authorize other uses, structures or activities not included in the project
description.

B. When the City approves a new use that replaces an existing use, any prior approval of the
existing use becomes null and void when permits for the new use are exercised (e.g.,
building permit or business license issued). To reestablish the previously existing use, an
applicant must obtain all permits required by the Zoning Ordinance for the use.

4. Conformance to Approved Plans (BMC Section 23.404.060.B.4)
All work performed under an approved permit shall be in compliance with the approved plans
and any conditions of approval.

5. Exercise and Expiration of Permits (BMC Section 23.404.060.C)

A. A permitauthorizing a land use is exercised when both a valid City business license is issued
(if required) and the land use is established on the property.

B. A permit authorizing construction is exercised when both a valid City building permit (if
required) is issued and construction has lawfully begun.

C. The Zoning Officer may declare a permit lapsed if it is not exercised within one year of its
issuance, except if the applicant has applied for a building permit or has made a substantial
good faith effort to obtain a building permit and begin construction. The Zoning Officer may
declare a permit lapsed only after 14 days written notice to the applicant. A determination
that a permit has lapsed may be appealed to the ZAB in accordance with Chapter 23.410
(Appeals and Certification).

D. A permit declared lapsed shall be void and of no further force and effect. To establish the
use or structure authorized by the lapsed permit, an applicant must apply for and receive
City approval of a new permit.
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6. Permit Remains Effective for Vacant Property (BMC Section 23.404.060.D)
Once a Permit for a use is exercised and the use is established, the permit authorizing the use
remains effective even if the property becomes vacant. The same use as allowed by the original
permit may be re-established without obtaining a new permit, except as set forth in Standard
Condition #5 above.

7. Permit Modifications (BMC Section 23.404.070)
No change in the use or structure for which this Permit is issued is permitted unless the Permit
is modified by the Board. The Zoning Officer may approve changes to plans approved by the
Board, consistent with the Board'’s policy adopted on May 24, 1978, which reduce the size of the
project.

8. Permit Revocation (BMC Section 23.404.080)
The City may revoke or modify a discretionary permit for completed projects due to: 1) violations
of permit requirements; 2) Changes to the approved project; and/or 3) Vacancy for one year or
more. However, no lawful residential use can lapse, regardless of the length of time of the
vacancy. Proceedings to revoke or modify a permit may be initiated by the Zoning Officer, Zoning
Adjustments Board (ZAB), or City Council referral.

9. Indemnification Agreement

The applicant shall hold harmless, defend, and indemnify the City of Berkeley and its officers,
agents, and employees against any and all liability, damages, claims, demands, judgments or
other losses (including without limitation, attorney’s fees, expert witness and consultant fees and
other litigation expenses), referendum or initiative relating to, resulting from or caused by, or
alleged to have resulted from, or caused by, any action or approval associated with the
project. The indemnity includes without limitation, any legal or administrative challenge,
referendum or initiative filed or prosecuted to overturn, set aside, stay or otherwise rescind any
or all approvals granted in connection with the Project, any environmental determination made
for the project and granting any permit issued in accordance with the project. This indemnity
includes, without limitation, payment of all direct and indirect costs associated with any action
specified herein. Direct and indirect costs shall include, without limitation, any attorney’s fees,
expert witness and consultant fees, court costs, and other litigation fees. City shall have the
right to select counsel to represent the City at Applicant’s expense in the defense of any action
specified in this condition of approval. City shall take reasonable steps to promptly notify the
Applicant of any claim, demand, or legal actions that may create a claim for indemnification
under these conditions of approval.

IV. ADDITIONAL CONDITIONS IMPOSED BY THE ZONING ADJUSTMENTS BOARD

Pursuant to BMC 23.404.050(H), the Zoning Adjustments Board attaches the following additional
conditions to this Permit:

Prior to Submittal of Any Building Permit:
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10.

11.

12.

Project Liaison. The applicant shall include in all building permit plans and post onsite the name
and telephone number of an individual empowered to manage construction-related complaints
generated from the project. The individual’s name, telephone number, and responsibility for the
project shall be posted at the project site for the duration of the project in a location easily visible
to the public. The individual shall record all complaints received and actions taken in response,
and submit written reports of such complaints and actions to the project planner on a weekly
basis. Please designate the name of this individual below:

O Project Liaison

Name Phone #

Roof Color. To avoid glare towards above grade residents, the roof shall be a shade of gray,
green, brown or blue. The roof shall not be white or a similarly bright color, and shall not be of
reflective material. Prior to issuance of a Building Permit, the applicant shall provide a sample
and/or information regarding roof material and color for review and approval by the Zoning
Officer.

Address Assignment. The applicant shall file an “Address Assignment Request Application” with
the Permit Service Center (1947 Center Street) for any address change or new address
associated with this Use Permit. The new address(es) shall be assigned and entered into the
City’s database prior to the applicant’s submittal of a building permit application.

Prior to Issuance of A Building Permit

13.

14.

15.

Per the Supplemental Geotechnical Peer Review prepared by Cotton, Shires and Associates,
Inc., and dated November 8, 2022:

Geotechnical Plan Review - The applicant’s geotechnical consultant should review and
approve all geotechnical aspects of the final project building and grading plans (i.e., site
preparation and grading, shoring design, site surface and subsurface drainage improvements
including site runoff discharge, and design parameters for foundations and retaining walls) to
ensure that their recommendations have been properly incorporated.

The results of the plan review should be summarized by the Geotechnical Consultant in a letter
and submitted to the City Engineer for review and approval prior to issuance of building
permits.

Number of Bedrooms / Accessory Dwelling Unit (ADU): If the proposed ADU is not developed
concurrently with the project, the applicant shall obtain a Use Permit Modification if the additional
rooms that meet the definition of a bedroom bring the total number of bedrooms over six.

Construction _and Demolition Diversion. Applicant shall submit a Construction Waste
Management Plan that meets the requirements of BMC Chapter 19.37 including 100%
diversion of asphalt, concrete, excavated soil and land-clearing debris and a minimum of 65%
diversion of other nonhazardous construction and demolition waste.
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16. Toxics. The applicant shall contact the Toxics Management Division (TMD) at 1947 Center
Street or (510) 981-7470 to determine which of the following documents are required and timing
for their submittal:

A. Environmental Site Assessments:

1) Phase | & Phase Il Environmental Site Assessments (latest ASTM 1527-13). A recent
Phase | ESA (less than 2 years old*) shall be submitted to TMD for developments for:

e All new commercial, industrial and mixed use developments and all large
improvement projects.

e All new residential buildings with 5 or more dwelling units located in the
Environmental Management Area (or EMA).

e EMA is available online
at: http://www.cityofberkeley.info/uploadedFiles/IT/Level 3 - General/ema.pdf

2) Phase Il ESA is required to evaluate Recognized Environmental Conditions (REC)
identified in the Phase | or other RECs identified by TMD staff. The TMD may require a
third-party toxicologist to review human or ecological health risks that may be identified.
The applicant may apply to the appropriate state, regional or county cleanup agency to
evaluate the risks.

3) If the Phase | is over 2 years old, it will require a new site reconnaissance and interviews.
If the facility was subject to regulation under Title 15 of the Berkeley Municipal Code since
the last Phase | was conducted, a new records review must be performed.

B. Soil and Groundwater Management Plan:

1) A Soil and Groundwater Management Plan (SGMP) shall be submitted to TMD for all non-
residential projects, and residential or mixed-use projects with five or more dwelling units,
that: (1) are in the Environmental Management Area (EMA) and (2) propose any
excavations deeper than 5 feet below grade. The SGMP shall be site specific and identify
procedures for soil and groundwater management including identification of pollutants
and disposal methods. The SGMP will identify permits required and comply with all
applicable local, state and regional requirements.

2) The SGMP shall require notification to TMD of any hazardous materials found in soils and
groundwater during development. The SGMP will provide guidance on managing odors
during excavation. The SGMP will provide the name and phone number of the individual
responsible for implementing the SGMP and post the name and phone number for the
person responding to community questions and complaints.

3) TMD may impose additional conditions as deemed necessary. All requirements of the
approved SGMP shall be deemed conditions of approval of this Use Permit.

C. Building Materials Survey:

1) Prior to approving any permit for partial or complete demolition and renovation activities
involving the removal of 20 square or lineal feet of interior or exterior walls, a building
materials survey shall be conducted by a qualified professional. The survey shall include,
but not be limited to, identification of any lead-based paint, asbestos, polychlorinated
biphenyl (PBC) containing equipment, hydraulic fluids in elevators or lifts, refrigeration
systems, treated wood and mercury containing devices (including fluorescent light bulbs
and mercury switches). The Survey shall include plans on hazardous waste or hazardous
materials removal, reuse or disposal procedures to be implemented that fully comply state
hazardous waste generator requirements (22 California Code of Regulations 66260 et
seq). The Survey becomes a condition of any building or demolition permit for the project.
Documentation evidencing disposal of hazardous waste in compliance with the survey
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shall be submitted to TMD within 30 days of the completion of the demolition. If asbestos
is identified, Bay Area Air Quality Management District Regulation 11-2-401.3 a
notification must be made and the J number must be made available to the City of
Berkeley Permit Service Center.

D. Hazardous Materials Business Plan:

1) A Hazardous Materials Business Plan (HMBP) in compliance with BMC Section
15.12.040 shall be submitted electronically at http://cers.calepa.ca.gov/ within 30 days if
on-site hazardous materials exceed BMC 15.20.040. HMBP requirement can be found at
http://ci.berkeley.ca.us/hmr/

Prior to Issuance of Any Building (Construction) Permit

17.

18.

19.

20.

21.

22.

HVAC Noise Reduction. Prior to the issuance of building permits, the project applicant shall
submit plans that show the location, type, and design of proposed heating, ventilation, and
cooling (HVAC) equipment. In addition, the applicant shall provide product specification sheets
or a report from a qualified acoustical consultant showing that operation of the proposed HVAC
equipment will meet the City’s exterior noise requirements in BMC Section 13.40.050. The City’s
Planning and Development Department shall review the submitted plans, including the selected
HVAC equipment, to verify compliance with exterior noise standards.

Electric Vehicle (EV) Charging. Each dwelling unit shall install a listed raceway, wiring, and
power to allow for future Level 2 (240 Volt/40 amp) plug-in electric vehicle (EV) charging system
installation as specified by the Berkeley Green Code (BMC Section 19.37.040). Readiness for
EV charging and EV charging station installations shall be noted on the construction plans.

Water Efficient Landscaping. Landscaping, totaling 500 square feet of more of new landscaping
or 2,500 square feet or more of renovated irrigated area, shall comply with the State’s Model
Water Efficient Landscape Ordinance (MWELO). MWELO-compliant landscape documentation
including a planting, grading, and irrigation plan shall be included in site plans. Water budget
calculations are also required for landscapes of 2,500 square feet or more and shall be included
in site plans. The reference evapotranspiration rate (ETo) for Berkeley is 41.8.

Prohibition of Natural Gas Infrastructure in New Buildings. The project shall comply with the City
of Berkeley Prohibition of Natural Gas Infrastructure in New Buildings (BMC Chapter 12.80).

Recycling and Organics Collection. Applicant shall provide recycling and organics collection
areas for occupants, clearly marked on site plans, which comply with the Alameda County
Mandatory Recycling Ordinance (ACWMA Ordinance 2012-01).

Public Works ADA. Plans submitted for building permit shall include replacement of sidewalk,
curb, gutter, and other streetscape improvements, as necessary to comply with current City of
Berkeley standards for accessibility.

During Construction:

23.

Construction Hours. Construction activity shall be limited to between the hours of 8:00 AM and
6:00 PM on Monday through Friday, and between 9:00 AM and Noon on Saturday. No
construction-related activity shall occur on Sunday or any Federal Holiday.
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24. The height and location of the proposed structure, property lines and spot elevations shall be

25.

26.

27.

verified by a licensed surveyor or engineer on site after foundation forms are placed, but before
pouring concrete or placing construction material in its permanent position. This verification shall
be to the satisfaction of the Zoning Officer.

Per the Supplemental Geotechnical Peer Review prepared by Cotton, Shires and Associates,
Inc., and dated November 8, 2022:

Geotechnical Construction Inspections - The Geotechnical Consultant should inspect, test (as
needed), and approve all geotechnical aspects of the project construction. The inspections
should include, but not necessarily be limited to: site preparation and grading, site surface and
subsurface drainage improvements, and excavations for foundations and other improvements
prior to the placement of steel and concrete.

The results of these inspections and the as-built conditions of the project should be described by
the geotechnical consultant in a letter and submitted to the City Engineer for review prior to final
(granting of occupancy) project approval.

Public Works - Implement BAAQMD-Recommended Measures during Construction. For all
proposed projects, BAAQMD recommends implementing all the Basic Construction Mitigation
Measures, listed below to meet the best management practices threshold for fugitive dust:

All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and

unpaved access roads) shall be watered two times per day.

All haul trucks transporting soil, sand, or other loose material off-site shall be covered.

All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power

vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.

All vehicle speeds on unpaved roads shall be limited to 15 mph.

All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible.

Building pads shall be laid as soon as possible after grading unless seeding or soil binders

are used.

F. Idling times shall be minimized either by shutting equipment off when not in use or reducing
the maximum idling time to 5 minutes (as required by the California airborne toxics control
measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage
shall be provided for construction workers at all access points.

G. All construction equipment shall be maintained and properly tuned in accordance with
manufacturer specifications. All equipment shall be checked by a certified visible emissions
evaluator.

H. Post a publicly visible sign with the telephone number and person to contact at the lead
agency regarding dust complaints. This person shall respond and take corrective action
within 48 hours. The Air District's phone number shall also be visible to ensure compliance
with applicable regulations.

>

mo Oow

Construction and Demolition Diversion. Divert debris according to your plan and collect required
documentation. Get construction debris receipts from sorting facilities in order to verify diversion
requirements. Upload recycling and disposal receipts if using Green Halo and submit online for
City review and approval prior to final inspection. Alternatively, complete the second page of the
original Construction Waste Management Plan and present it, along with your construction



https://greenhalosystems.com/
https://greenhalosystems.com/
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28.

29.

30.

debris receipts, to the Building Inspector by the final inspection to demonstrate diversion rate
compliance. The Zoning Officer may request summary reports at more frequent intervals, as
necessary to ensure compliance with this requirement.

Low-Carbon Concrete. The project shall maintain compliance with the Berkeley Green Code
(BMC Chapter 19.37) including use of concrete mix design with a cement reduction of at least
25%. Documentation on concrete mix design shall be available at all times at the construction
site for review by City Staff.

Transportation Construction Plan. The applicant and all persons associated with the project are

hereby notified that a Transportation Construction Plan (TCP) is required for all phases of

construction, particularly for the following activities:

e Alterations, closures, or blockages to sidewalks, pedestrian paths or vehicle travel lanes
(including bicycle lanes);

e Storage of building materials, dumpsters, debris anywhere in the public ROW;

e Provision of exclusive contractor parking on-street; or

e Significant truck activity.

The applicant shall secure the City Traffic Engineer’s approval of a TCP. Please contact the
Office of Transportation at 981-7010, or 1947 Center Street, and ask to speak to a traffic
engineer. In addition to other requirements of the Traffic Engineer, this plan shall include the
locations of material and equipment storage, trailers, worker parking, a schedule of site
operations that may block traffic, and provisions for traffic control. The TCP shall be consistent
with any other requirements of the construction phase.

Contact the Permit Service Center (PSC) at 1947 Center Street or 981-7500 for details on
obtaining Construction/No Parking Permits (and associated signs and accompanying dashboard
permits). Please note that the Zoning Officer and/or Traffic Engineer may limit off-site parking
of construction-related vehicles if necessary to protect the health, safety or convenience of the
surrounding neighborhood. A current copy of this Plan shall be available at all times at the
construction site for review by City Staff.

Avoid Disturbance of Nesting Birds. Initial site disturbance activities, including vegetation and
concrete removal, shall be prohibited during the general avian nesting season (February 1 to
August 30), if feasible. If nesting season avoidance is not feasible, the applicant shall retain a
qualified biologist to conduct a preconstruction nesting bird survey to determine the
presence/absence, location, and activity status of any active nests on or adjacent to the project
site. The extent of the survey buffer area surrounding the site shall be established by the qualified
biologist to ensure that direct and indirect effects to nesting birds are avoided. To avoid the
destruction of active nests and to protect the reproductive success of birds protected by the
MBTA and CFGC, nesting bird surveys shall be performed not more than 14 days prior to
scheduled vegetation and concrete removal. In the event that active nests are discovered, a
suitable buffer (typically a minimum buffer of 50 feet for passerines and a minimum buffer of 250
feet for raptors) shall be established around such active nests and no construction shall be
allowed inside the buffer areas until a qualified biologist has determined that the nest is no longer
active (e.g., the nestlings have fledged and are no longer reliant on the nest). No ground-
disturbing activities shall occur within this buffer until the qualified biologist has confirmed that




ATTACHMENT 6 - ADMINISTRATIVE RECORD
Page 27 of 314

ITEM 7 - ATTACHMENT 1

ZAB 01-12-2023

469 KENTUCKY AVENUE - USE PERMIT #2P2022-0087 FINDINGS & CONDITIONS
January 12, 2023 Page 11 of 16

breeding/nesting is completed and the young have fledged the nest. Nesting bird surveys are
not required for construction activities occurring between August 31 and January 31.

31. Archaeological Resources (Ongoing throughout demolition, grading, and/or construction).
Pursuant to CEQA Guidelines section 15064.5(f), “provisions for historical or unique
archaeological resources accidentally discovered during construction” should be instituted.
Therefore:

A. In the event that any prehistoric or historic subsurface cultural resources are discovered
during ground disturbing activities, all work within 50 feet of the resources shall be halted
and the project applicant and/or lead agency shall consult with a qualified archaeologist,
historian or paleontologist to assess the significance of the find.

B. If any find is determined to be significant, representatives of the project proponent and/or
lead agency and the qualified professional would meet to determine the appropriate
avoidance measures or other appropriate measure, with the ultimate determination to be
made by the City of Berkeley. All significant cultural materials recovered shall be subject to
scientific analysis, professional museum curation, and/or a report prepared by the qualified
professional according to current professional standards.

C. In considering any suggested measure proposed by the qualified professional, the project
applicant shall determine whether avoidance is necessary or feasible in light of factors such
as the uniqueness of the find, project design, costs, and other considerations.

D. If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery)
shall be instituted. Work may proceed on other parts of the project site while mitigation
measures for cultural resources is carried out.

E. If significant materials are recovered, the qualified professional shall prepare a report on the
findings for submittal to the Northwest Information Center.

32. Human Remains (Ongoing throughout demolition, grading, and/or construction). In the event
that human skeletal remains are uncovered at the project site during ground-disturbing activities,
all work shall immediately halt and the Alameda County Coroner shall be contacted to evaluate
the remains, and following the procedures and protocols pursuant to Section 15064.5 (e)(1) of
the CEQA Guidelines. If the County Coroner determines that the remains are Native American,
the City shall contact the California Native American Heritage Commission (NAHC), pursuant to
subdivision (c) of Section 7050.5 of the Health and Safety Code, and all excavation and site
preparation activities shall cease within a 50-foot radius of the find until appropriate
arrangements are made. If the agencies determine that avoidance is not feasible, then an
alternative plan shall be prepared with specific steps and timeframe required to resume
construction activities. Monitoring, data recovery, determination of significance and avoidance
measures (if applicable) shall be completed expeditiously.

33. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction). In the
event of an unanticipated discovery of a paleontological resource during construction,
excavations within 50 feet of the find shall be temporarily halted or diverted until the discovery
is examined by a qualified paleontologist (per Society of Vertebrate Paleontology standards
[SVP 1995,1996]). The qualified paleontologist shall document the discovery as needed,
evaluate the potential resource, and assess the significance of the find. The paleontologist shall
notify the appropriate agencies to determine procedures that would be followed before
construction is allowed to resume at the location of the find. If the City determines that avoidance
is not feasible, the paleontologist shall prepare an excavation plan for mitigating the effect of the
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project on the qualities that make the resource important, and such plan shall be implemented.
The plan shall be submitted to the City for review and approval.

34. Paleontological Resources (Ongoing throughout demolition, grading, and/or construction).

A. Qualified Paleontologist. The project applicant shall retain a Qualified Paleontologist prior to
excavations or ground disturbance that will exceed three feet in depth. The Qualified
Paleontologist shall direct all mitigation measures related to paleontological resources. A
qualified professional paleontologist is defined by the SVP standards as an individual
preferably with an M.S. or Ph.D. in paleontology or geology who is experienced with
paleontological procedures and techniques, who is knowledgeable in the geology of
California, and who has worked as a paleontological mitigation project supervisor for a least
two years (SVP 2010).

B. Paleontological Worker Environmental Awareness Program (WEAP). Prior to ground
disturbance, the applicant shall incorporate information on paleontological resources into
the Project’s Worker Environmental Awareness Training (WEAP) materials, or a stand-alone
Paleontological Resources WEAP shall be submitted to the Department of Planning and
Development at the City of Berkeley. The Qualified Paleontologist or his or her designee
shall conduct training for construction personnel regarding the appearance of fossils and the
procedures for notifying paleontological staff should fossils be discovered by construction
staff. The Paleontological WEAP training shall be fulfilled simultaneously with the overall
WEAP training, or at the first preconstruction meeting at which a Qualified Paleontologist
attends prior to ground disturbance. Printed literature (handouts) shall accompany the initial
training. Following the initial WEAP training, all new workers and contractors must be trained
prior to conducting ground disturbance work.

C. Paleontological Monitoring. The extent of required paleontological monitoring for the project
shall be determined by the Qualified Paleontologist based on an evaluation of the previously
undisturbed geologic units exposed during ground disturbing activity. The Qualified
Paleontologist shall conduct and initial spot check and evaluation of geologic conditions for
ground disturbing activity for excavations between 5-10 feet below ground surface (BGS).
The evaluation shall be based on field evidence including lithology of geologic units and
results of micro-screening or other inspections for fossil resources. If the paleontologist
determines that geologic units exposed between 5-10 feet BGS have high paleontological
sensitivity, then full-time monitoring shall be conducted for the duration of ground disturbing
activity. If sediments between 5-10 feet BGS are determined to not be paleontological
sensitive, spot checks should be conducted again for ground disturbance between 10-15
feet BGS and again for ground disturbance between 15-20 feet BGS, and again to the full
depth of ground disturbance. If spot checks indicate low or no paleontological sensitivity, or
if full time monitoring results in no fossil discoveries once the full depth of ground disturbance
has been reached, paleontological monitoring can be discontinued for the remainder of
project activity. Monitoring shall be reinstated if any new ground disturbances are required
to depths exceeding previous depths of previous work, and reduction or suspension shall
be reconsidered by the Qualified Paleontologist at that time.

D. In the event of a fossil discovery by the paleontological monitor or construction personnel,
all work in the immediate vicinity of the find shall cease. A Qualified Paleontologist shall
evaluate the find before restarting construction activity in the area. If it is determined that the
fossil(s) is (are) scientifically significant, the Qualified Paleontologist shall complete the
following conditions to mitigate impacts to significant fossil resources:
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1) Salvage of Fossils. If fossils are discovered, the paleontological monitor shall have the
authority to halt or temporarily divert construction equipment within 50 feet of the find
until the monitor and/or lead paleontologist evaluate the discovery and determine if the
fossil may be considered significant. Typically, fossils can be safely salvaged quickly by
a single paleontologist and not disrupt construction activity. In some cases, larger fossils
(such as complete skeletons or large mammal fossils) require more extensive excavation
and longer salvage periods. In this case, the Construction Contractor may be requested
to supply heavy equipment and an operator to assist in the rapid removal of a large fossil
specimen(s) or sediment sample(s). Bulk matrix sampling may be necessary to recover
small invertebrates or microvertebrates from within paleontologically- sensitive
Quaternary old alluvial deposits.

2) Preparation and Curation of Recovered Fossils. Once salvaged, significant fossils shall
be identified to the lowest possible taxonomic level, prepared to a curation-ready
condition, and curated in a scientific institution with a permanent paleontological
collection (such as the UCMP), along with all pertinent field notes, photos, data, and
maps. Fossils of undetermined significance at the time of collection may also warrant
curation at the discretion of the Qualified Paleontologist.

E. Final Paleontological Mitigation Report. Upon completion of ground disturbing activity (and
curation of fossils if necessary) the Qualified Paleontologist shall prepare a final report
describing the results of the paleontological monitoring efforts associated with the project.
The report shall include a summary of the field and laboratory methods, an overview of the
project geology and paleontology, a list of taxa recovered (if any), an analysis of fossils
recovered (if any) and their scientific significance, and recommendations. The report shall
be submitted to the Department of Planning and Development at the City of Berkeley. If the
monitoring efforts produced fossils, then a copy of the report shall also be submitted to the
designated museum repository.

35. Halt Work/Unanticipated Discovery of Tribal Cultural Resources. In the event that cultural
resources of Native American origin are identified during construction, all work within 50 feet of
the discovery shall be redirected. The project applicant and project construction contractor shall
notify the City Planning Department within 24 hours. The City will again contact any tribes who
have requested consultation under AB 52, as well as contact a qualified archaeologist, to
evaluate the resources and situation and provide recommendations. If it is determined that the
resource is a tribal cultural resource and thus significant under CEQA, a mitigation plan shall be
prepared and implemented in accordance with State guidelines and in consultation with Native
American groups. If the resource cannot be avoided, additional measures to avoid or reduce
impacts to the resource and to address tribal concerns may be required.

36. Stormwater Requirements. The applicant shall demonstrate compliance with the requirements
of the City’s National Pollution Discharge Elimination System (NPDES) permit as described in
BMC Section 17.20. The following conditions apply:

A. The project plans shall identify and show site-specific Best Management Practices (BMPs)
appropriate to activities conducted on-site to limit to the maximum extent practicable the
discharge of pollutants to the City's storm drainage system, regardless of season or weather
conditions.

B. Trash enclosures and/or recycling area(s) shall be covered; no other area shall drain onto
this area. Drains in any wash or process area shall not discharge to the storm drain system;
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37.

38.

these drains should connect to the sanitary sewer. Applicant shall contact the City of
Berkeley and EBMUD for specific connection and discharge requirements. Discharges to
the sanitary sewer are subject to the review, approval and conditions of the City of Berkeley
and EBMUD.

C. Landscaping shall be designed with efficient irrigation to reduce runoff, promote surface
infiltration and minimize the use of fertilizers and pesticides that contribute to stormwater
pollution. Where feasible, landscaping should be designed and operated to treat runoff.
When and where possible, xeriscape and drought tolerant plants shall be incorporated into
new development plans.

D. Design, location and maintenance requirements and schedules for any stormwater quality
treatment structural controls shall be submitted to the Department of Public Works for review
with respect to reasonable adequacy of the controls. The review does not relieve the
property owner of the responsibility for complying with BMC Chapter 17.20 and future
revisions to the City's overall stormwater quality ordinances. This review shall be shall be
conducted prior to the issuance of a Building Permit.

E. All paved outdoor storage areas must be designed to reduce/limit the potential for runoff to
contact pollutants.

F. All on-site storm drain inlets/catch basins must be cleaned at least once a year immediately
prior to the rainy season. The property owner shall be responsible for all costs associated
with proper operation and maintenance of all storm drainage facilities (pipelines, inlets, catch
basins, outlets, etc.) associated with the project, unless the City accepts such facilities by
Council action. Additional cleaning may be required by City of Berkeley Public Works
Engineering Dept.

G. All on-site storm drain inlets must be labeled “No Dumping — Drains to Bay” or equivalent
using methods approved by the City.

H. Most washing and/or steam cleaning must be done at an appropriately equipped facility that
drains to the sanitary sewer. Any outdoor washing or pressure washing must be managed
in such a way that there is no discharge or soaps or other pollutants to the storm drain.
Sanitary connections are subject to the review, approval and conditions of the sanitary
district with jurisdiction for receiving the discharge.

I. Sidewalks and parking lots shall be swept regularly to prevent the accumulation of litter and
debris. If pressure washed, debris must be trapped and collected to prevent entry to the
storm drain system. If any cleaning agent or degreaser is used, wash water shall not
discharge to the storm drains; wash waters should be collected and discharged to the
sanitary sewer. Discharges to the sanitary sewer are subject to the review, approval and
conditions of the sanitary district with jurisdiction for receiving the discharge.

J. The applicant is responsible for ensuring that all contractors and sub-contractors are aware
of and implement all stormwater quality control measures. Failure to comply with the
approved construction BMPs shall result in the issuance of correction notices, citations, or
a project stop work order.

Public Works. All piles of debris, soil, sand, or other loose materials shall be covered at night
and during rainy weather with plastic at least one-eighth millimeter thick and secured to the
ground.

Public Works. The applicant shall ensure that all excavation takes into account surface and
subsurface waters and underground streams so as not to adversely affect adjacent properties
and rights-of-way.
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39. Public Works. The project sponsor shall maintain sandbags or other devices around the site
perimeter during the rainy season to prevent on-site soils from being washed off-site and into
the storm drain system. The project sponsor shall comply with all City ordinances regarding
construction and grading.

40. Public Works. Prior to any excavation, grading, clearing, or other activities involving soil
disturbance during the rainy season the applicant shall obtain approval of an erosion prevention
plan by the Building and Safety Division and the Public Works Department. The applicant shall
be responsible for following these and any other measures required by the Building and Safety
Division and the Public Works Department.

41. Public Works. The removal or obstruction of any fire hydrant shall require the submission of a
plan to the City’s Public Works Department for the relocation of the fire hydrant during
construction.

42. Public Works. If underground utilities leading to adjacent properties are uncovered and/or
broken, the contractor involved shall immediately notify the Public Works Department and the
Building & Safety Division, and carry out any necessary corrective action to their satisfaction.

Prior to Final Inspection or Issuance of Occupancy Permit:

40. Compliance with Conditions. The project shall conform to the plans and statements in the Use
Permit. The developer is responsible for providing sufficient evidence to demonstrate
compliance with the requirements throughout the implementation of this Use Permit.

41. Compliance with Approved Plan. The project shall conform to the plans and statements in the
Use Permit. All landscape, site and architectural improvements shall be completed per the
attached approved drawings dated December 19, 2022, except as modified by conditions of
approval.

At All Times:

42. Exterior Lighting. All exterior lighting shall be energy efficient where feasible; and shielded and
directed downward and away from property lines to prevent excessive glare beyond the subject
property.

43. Rooftop Projections. No additional rooftop or elevator equipment shall be added to exceed the
approved maximum roof height without submission of an application for a Use Permit
Modification, subject to Board review and approval.

44. Drainage Patterns. The applicant shall establish and maintain drainage patterns that do not
adversely affect adjacent properties and rights-of-way. Drainage plans shall be submitted for
approval of the Building & Safety Division and Public Works Department, if required.

45. Electrical Meter. Only one electrical meter fixture may be installed per dwelling unit.
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46. Residential Permit Parking. No Residential Permit Parking (RPP) permits shall be issued to
project residents, nor shall commercial placards be issued to non-residential occupants and/or
users of the site. The project planner shall notify the Finance Department, Customer Service
Center, to add these addresses to the list of addresses ineligible for RPP permits. The property
owner shall notify all tenants of rental units, and/or buyers of condominium units, of this
restriction in leases and/or contracts, and shall provide sample leases and/or contracts including
such notification to the project planner prior to issuance of an occupancy permit or final
inspection.
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469 KENTUCKY AVE.
BERKELEY, CA 94707

SHADOW DOES NOT HIT
NEIGHBORING HOME

DUE TO NEIGHBORING -
HOME BEING ON HIGHER Owner:

ELEVATION AIDAN KEEFE

469 KENTUCKY AVE.
BERKELEY, CA 94707
MOBILE: (415) 317-7845
EMAIL: aidan.keefe@gmail.com

12/21

LEVITCH ASSOCIATES INC.
1029 HEINZ AVENUE BERKELEY CA 94710
Tel: (510)845-6941 Fax: (510) 845-6950
www.levitch.com

USE PERMIT

Sheet Contents:
SHADOW STUDY

6/21

469 KENTUCKY BACKYARD:
PHOTO TAKEN ON 5/11/22 AT 12:00 PM

These designs drawings and specifications are the
property of Levitch Associates, Inc. Any use in part or
whole without the written permission of Levitch
Associates Inc. is prohibitted by law.

© 2020 by Levitch Associates, Inc.

Project No:
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Date:

December 19, 2022

Drawn By:

CH/KM
NOTE: ALL BUILDINGS BEING SHADOWED ARE SHOWN IN THE DIAGRAM
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GENERAL NOTES:
THIS MAPPING IS BASED ON A FIELD SURVEY PERFORMED ON APRIL 19, 2021.

DIMENSIONS ARE IN FEET AND DECIMAL FEET.

DIMENSIONS SHOWN TO THE PROPERTY LINES WERE MEASURED FROM THE BUILDING
CORNERS.

NO TITLE REPORT WAS PROVIDED, EASEMENTS MAY EXIST.

BASIS OF BEARINGS:
THE MONUMENT LINE IN KENTUCKY AVENUE WAS TAKEN AS NORTH 04°34'43" EAST
AS SHOWN ON THOUSAND OAKS HEIGHTS (26 M 88).

BENCHMARK:

ELEVATIONS ARE BASED ON CITY OF BERKELEY DATUM.

THE 2" BRASS DISC MONUMENT AT THE INTERSECTION OF KENTUCKY AND VASSAR
AVENUES, DESIGNATED "B1625” WAS TAKEN AS ELEVATION = 697.93 FEET PER CITY
OF BERKELEY ENGINEERING RECORDS.

05-28-2021

LOT 14, BLOCK 7, THOUSAND OAKS HEIGHTS (26 M 88)
LOCATED AT 469 KENTUCKY AVENUE
CITY OF BERKELEY, COUNTY OF ALAMEDA, CALIFORNIA

MAY 28, 2021 SCALE: 1" = &

MORAN ENGINEERING, INC.

CIVIL ENGINEERS \ LAND SURVEYORS
1930 SHATTUCK AVENUE, SUITE A
BERKELEY, CALIFORNIA 94704
(510) 848—1930
F.B. NO. 1824 & RR—-94

KENTUCKY-TOPO.DWG JOB NO. 21-10668
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NOTICE OF PuBLIC HEARING

469 Kentucky Avenue

Use Permit #ZP2022-0087 to demolish a single-family dwelling and
construct a 3,310 square foot three-story, single-family residence and two-
car garage.

The Zoning Adjustments Board of the City of Berkeley will hold a public hearing on the above
matter, pursuant to Zoning Ordinance Section 23.406.040.D, on January 12, 2023, conducted
via Zoom, see the Agenda for details at: htips./berkeleyca.qov/sites/default/files/leqgislative-
body-meeting-agendas/2023-01-12_ZAB Agenda.pdf. The meeting starts at 7:00 p.m.

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE Pursuant to Government Code Section
54953(e) and the state declared emergency, this meeting of the Zoning Adjustments
Board (ZAB) will be conducted exclusively through teleconference and Zoom
videoconference. The COVID-19 state of emergency continues to directly impact the
ability of the members to meet safely in person and presents imminent risks to the
health of attendees. Therefore, no physical meeting location will be available.

A. Land Use Designations:
e General Plan: Low Density Residential (LDR)
e Zoning: R-1(H) — Single-Family Residential, Hillside Overlay

B. Zoning Permits Required:

e Use Permit to demolish a dwelling unit, per Berkeley Municipal Code (BMC) Section
23.326.030

o Use Permit to construct a new single-family dwelling, per BMC Section 23.202.020(A)

e Use Permit for a sixth bedroom on a parcel, per BMC Section 23.202.030

¢ Administrative Use Permit for exceeding 28-feet in average height, per BMC Sections
23.202.050(D) and 23.210.020(C)(2)

¢ Administrative Use Permit for a reduced front setback in the Hillside Overlay, per BMC
Section 23.210.020(C)(4)

¢ Administrative Use Permit for an enclosed accessory structure in the first 50 percent of
the lot depth and less than 4 feet from the side lot line, per BMC 23.304.060(C)(2)

C. CEQA Recommendation: It is staff's recommendation to ZAB that this project is
categorically exempt from the provisions of the California Environmental Quality Act (CEQA,
Public Resources Code §21000, et seq. and California Code of Regulations, §15000, et seq.)

Land Use Planning Division
1947 Center Street, Second Floor, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@cityofberkeley.info


https://berkeleyca.gov/sites/default/files/legislative-body-meeting-agendas/2023-01-12_ZAB_Agenda.pdf
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469 KENTUCKY AVENUE NOTICE OF PUBLIC HEARING
Page 2 of 4 Posted DECEMBER 22, 2022

pursuant to Sections 15303 (“New Construction or Conversion of Small Structures”) of the
CEQA Guidelines.

D. Parties Involved:
e Applicant Maurice Levitch, 1029 Heinz Avenue, Berkeley CA 94710
e Property Owner Aidan Keefe, 469 Kentucky Avenue, Berkeley, CA 94707

Further Information:
All application materials are available online at:
https://aca.cityofberkeley.info/CitizenAccess/\Welcome.aspx.

The Zoning Adjustments Board final agenda and staff reports will be available online 6 days
prior to this meeting at: https://berkeleyca.gov/your-government/boards-commissions/zoning-
adjustments-board.

Questions about the project should be directed to the project planner, Russell Roe, at (510)
981-7548 or rroe@cityofberkeley.info.

Written comments or a request for a Notice of Decision should be directed to the Zoning
Adjustments Board Secretary at zab@citofberkeley.info.

Communication Disclaimer:

Communications to Berkeley boards, commissions or committees are public record and will
become part of the City’s electronic records, which are accessible through the City’s website.
Please note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to a City board, commission or
committee, will become part of the public record. If you do not want your e-mail address
or any other contact information to be made public, you may deliver communications via U.S.
Postal Service or in person to the secretary of the relevant board, commission or committee.
If you do not want your contact information included in the public record, please do not include
that information in your communication. Please contact the secretary to the relevant board,
commission or committee for further information.

Communications and Reports:

Written comments must be directed to the ZAB Secretary at the Land Use Planning Division
(Attn: ZAB Secretary), or via e-mail to: zab@cityofberkeley.info. All materials will be made
available via the Zoning Adjustments Board Agenda page online at this address:
https://berkeleyca.gov/your-government/boards-commissions/zoning-adjustments-board

All persons are welcome to attend the virtual hearing and will be given an opportunity to
address the Board. Comments may be made verbally at the public hearing and/or in writing
before the hearing. The Board may limit the time granted to each speaker.

File: \\cobnas1\Planning$\LANDUSE\Projects by Address\Kentucky\469\ZP2022-0087\DOCUMENT FINAL\2022-12-22_ZAB_PHN
Poster_469 Kentucky.docx
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Correspondence received by 5:00 PM, eight days before this public hearing, will be

provided with the agenda materials provided to the Board. Note that if you submit a hard

copy document of more than 10 pages, or in color, or with photos, you must provide 15 copies.

Correspondence received after this deadline will be conveyed to the Board in the following

manner:

e Correspondence received by 5:00 PM two days before this public hearing, will be
conveyed to the Board in a Supplemental Communications and Reports, which is released
around noon one day before the public hearing; or

o Correspondence received after 5:00 PM two days before this public hearing will be
saved in the project administrative record.

It will not be possible to submit written comments at the meeting.

File: \\cobnas1\Planning$\LANDUSE\Projects by Address\Kentucky\469\ZP2022-0087\DOCUMENT FINAL\2022-12-22_ZAB_PHN
Poster_469 Kentucky.docx
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Accessibility Information / ADA Disclaimer:

To request a disability-related accommodation(s) to participate in the meeting, including
auxiliary aids or services, please contact the Disability Services specialist at 981-6342 (V) or
981-6345 (TDD) at least three business days before the meeting date.

SB 343 Disclaimer:

Any writings or documents provided to a majority of the Commission regarding any item on this
agenda will be made available to the public. Please contact the Land Use Planning Division
(zab@cityofberkeley.info) to request hard-copies or electronic copies.

Notice Concerning Your Legal Rights:

If you object to a decision by the Zoning Adjustments Board regarding a land use permit project,

the following requirements and restrictions apply:

1. If you challenge the decision of the City in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice.

2. You must appeal to the City Council within fourteen (14) days after the Notice of Decision
of the action of the Zoning Adjustments Board is mailed. It is your obligation to notify the
Land Use Planning Division in writing of your desire to receive a Notice of Decision when it
is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed
more than ninety (90) days after the date the decision becomes final, as defined in Code of
Civil Procedure Section 1094.6(b). Any lawsuit not filed within that ninety (90) day period
will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant
that the 90-day protest period for any fees, dedications, reservations, or other exactions
included in any permit approval begins upon final action by the City, and that any challenge
must be filed within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable
economic use of the subject property, was not sufficiently related to a legitimate public
purpose, was not sufficiently proportional to any impact of the project, or for any other
reason constitutes a “taking” of property for public use without just compensation under the
California or United States Constitutions, the following requirements apply:

A. That this belief is a basis of your appeal.

B. Why you believe that the decision or condition constitutes a "taking" of property as set
forth above.

C. All evidence and argument in support of your belief that the decision or condition
constitutes a “taking” as set forth above.

If you do not do so, you will waive any legal right to claim that your property has been taken,

both before the City Council and in court.

File: \\cobnas1\Planning$\LANDUSE\Projects by Address\Kentucky\469\ZP2022-0087\DOCUMENT FINAL\2022-12-22_ZAB_PHN
Poster_469 Kentucky.docx
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State of California (| The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI #
PRIMARY RECORD Trinomial
NRHP Status Code
Other Listings
Review Code Reviewer Date
Page 1 of 4 *Resource Name or #: 469 Kentucky Ave., Berkeley, CA

P1. Other Identifier: None

*P2.  Location: (I Not for Publication I Unrestricted
*a. County Alameda

*p. USGS 7.5' Quad Oakland West Date 1993 Township & Range T1S/R3W
c. Address 469 Kentucky Ave. City Berkeley Zip 94707
d. UTM: Zone , mE/ mN

e. Other Locational Data: Assessor’s Parcel Number: 62-2945-28

*P3a. Description:

The subject residential property lies on the upper (northeast) side of Kentucky Ave., which site is steeply sloped, with
the house standing a full story above the street and with a small garage at the street. The lot, with a slightly curved 50
foot frontage and approximately 100 foot depth, occupies some 5,095 square feet. The wood frame, single family
house is partly 1 and partly 2-stories with a partial basement. It is basically square in plan with a central projection at
the front and, alongside, a notch in its southern corner, where there is a deck at the first floor and a basement room
below. Exterior cladding is a mix of stucco and wood board siding. Both upper and lower roofs are flat. (cont.)

*P3b. Resource Attributes: _HP2:

Single-family property

*P4. ResourcesPresent: I Building

[ Structure 11 Object [ Site [ District

[ Element of District [ Other

P5b. Description of Photo:

Fig.1,3.4) MH, 2022;

2) Sanborn map, 1950

*P6. Date Constructed/Age and

Source: I Historic [ Prehistoric
[1Both

1926 (bldg.permit #23525)

*P7. Owner and Address:

Aiden Keefe

469 Kentucky Ave.,

Berkeley, CA 94708

*P8. Recorded by:

Mark Hulbert

446 17th St. #302

Oakland, CA 94612

*P9. Date Recorded:

April 22, 2022

*P10.  Survey Type:

Intensive

*P11. Report Citation:

none

P5a. Photograph

Fig.1 — 469 Kentucky Ave., front, from street

*Attachments: [INONE [(ILocation Map IContinuation Sheet IBuiIding, Structure, and Object Record
Archaeological Record [District Record [ILinear Feature Record [IMilling Station Record [Rock Art Record
Artifact Record [Photograph Record [ Other (List):

DPR 523A (9/2013) *Required information
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State of California [ The Resources Agency Primary #
DEPARTMENT OF PARKS AND RECREATION HRI#
BUILDING, STRUCTURE, AND OBJECT RECORD
*Resource Name or #: 469 Kentucky Ave., Berkeley *NRHP Status Code

Page 2 of 4
B1. Historic Name: - -

B2. Common Name: 469 Kentucky Ave.
B3. Original Use: _Single-family residence B4. Present Use: same

*B5. Architectural Style: Minimal Spanish/Mediterranean
*B6. Construction History:

The subject, single-family house was permitted in Dec. 1925, thus constructed in 1926 on a previously vacant parcel
first mapped as lot 13 and a portion of lot 14 in block 3 of the 1912 map of Thousand Oaks Heights. The 1925 permit
record identified the owner and builder as the Berkeley Building Co., who developed a range of other residences in the
Thousand Oaks neighborhoods (including, across the street, 452 and 472 Kentucky). A Dec. 1925 entry in the
periodical Building & Engineering News reported the permit application for 469 Kentucky and additionally noted that no
architect was engaged. Both the 1929 and 1950 Sanborn maps depict the plan of the original, 1-story house with its
detached garage. (cont.)

*B7. Moved? ENo [IlYes  [lUnknown Date: Original Location:
*B8. Related Features: None
B9a. Architect: none (original); Charles Bloszies (1986 addition)  b. Builder: Berkeley Building Co. (original)
*B10. Significance: Theme - Area _North Berkeley, CA
Period of Significance -— Property Type Residential Applicable Criteria - -

Per the following evaluation, the subject property and building have no identifiable associations to any events or
persons important to history. Additionally, the existing house is a basic and undistinguished design without
construction characteristics of interest, without an identifiable original architect, and its original developed
developer is of no identifiable historic importance. Additionally, the residence has been substantially altered.
Consequently, as the property, residence and garage at 469 Kentucky Ave. in Berkeley do not meet any California
Register (CR) criteria, they are not CR eligible. (cont.)

B11. Additional Resource Attributes: none

*B12. References:
City of Berkeley permit records; Alameda County Assessor’s records; 1929 and 1950 Sanborn maps (@sfpl.org); U.S.
censuses (@heritagequest.org); Alameda County directories (@loc.org); Building & Engineering News (@sfpl.org).

arrows ramiirad \
D
° PC.

B13. Remarks:

(Ql{nfﬂh Nan it h
>N
*B14. Evaluator: Mark Hulbert, Preservation Architect !

*Date of Evaluation: _April 22, 2022

s
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(This space reserved for official comments.)
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Fig.2 — 469 Kentucky Ave. (1950, arrow) North

DPR 523B (9/2013) *Required information
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State of California - The Resources Agency Primary#

DEPARTMENT OF PARKS AND RECREATION HRI #
Trinomial

CONTINUATION SHEET
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Description (cont.)

Fig.3 — 469 Kentucky Ave. — Front Fig.4 — 469 Kentucky Ave. — Rear

Like the exterior siding, doors and windows are a mix of types — swinging, sliding, fixed, casement and
hung — and wood and metal siding materials. These mixed treatments reflect the sequential development
of the existing residence and garage, which were first built and occupied in 1926. Subsequent permit
records identify the structural alteration of the garage, including a widened door, in 1958; then repairs and
an addition to the house in 1964, that addition presumably the first floor deck and wood clad, ground floor
room at the southern front corner, when it would also appear that design changes to the front exterior
were made. In 1986, the house was again altered and added to with the existing second story bedroom
and bath addition above and to the rear. Thus, the designed character of the original house is not readily
discerned. Given its period of origin, it was presumably a minimal “Spanish style,” though the vestiges
thereof — the tripartite arched window front and center and the embedded tile pediment above — are few
and appear to have been altered or, if original, were at most curious design treatments. In sum, the extant
house and garage are a mix of 1926, 1958, 1964 and 1986 design and construction.

Construction History (cont.)

Available permits include (from City of Berkeley microfiche records):

date work owner/architect
Dec.1925 New dwelling and garage Berkeley Building Co./--
Mar.1958 Garage alterations F. A. Holmes/--
Jun.1958 Reroof F. A. Holmes/--
Jan.1964 Repairs and addition Mogens Ring/--

Apr.1986 New bed and bath addition David & Deborah Keefe/Charles Bloszies
Feb.2001 Kitchen and bath remodel Deborah & David Keefe/Custom Kitchens

DPR 523L (9/2013)
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Significance (cont.)

Associated Persons
The Berkeley Building Co., a real estate and development company under the partnership of T. R.
Wheldon, Percy Nutt and R. W. Thomas, speculatively developed this residential property in 1925-1926.

Per deed records, in Mar. 1926, the then yet incomplete residence was sold to Frederick Austin Holmes
(1889-1975) and Bodel Marie Holmes (1888-1962), who were first listed at this address in the 1926
directory. Census and directory listings throughout their 1926-1963 ownership period identified F. A.
Holmes as a U.S. post office clerk. After his wife’s passing, Holmes sold the property to Mogens and
Marianne Ring in June 1963 who, in turn, deeded it to its current owners ¢1980.

Evaluation

The following addresses historic resource potential per the four California Register of Historical Resources
(CR) evaluation criteria:

Under criterion 1, the 1926 residence falls under the historic context of single-family residential
development in Berkeley and the San Francisco Bay region in the early 20th century. In that broad
context, the subject house was one of a large number of residences of its type built in the 1920s in the
immediate vicinity as well as throughout the Bay Area and California. In its historic period and context,
there are no specifically associated events or patterns of any identifiable historic importance.

Under criterion 2, no persons of potential historic importance are associated with the subject property.

Under criterion 3, in terms of its design and construction, the extant residence is a mix of original
construction and later additions. Overall, the extant house clearly lacks architectural distinction as it is a
highly modest and minor residential design without any distinctive forms or embellishments. The original
design was by the developer and builder, Berkeley Building Co., who are also without identifiable
importance. One architect has been identifiably engaged, Charles Bloszies, yet his involvement was less
than 40 years ago so is, at this juncture, without potential historic importance. This residential property is
also without any artistic values.

As the subject house does not embody design or construction distinction or embody artistry, is not the
work of any identifiable architect or of an historically important builder, and lacks artistic value, the
residence at 469 Kentucky Ave. does not meet CR criterion 3.

Lastly, under criterion 4, beyond the current effort, the subject property and house have not yielded any
historical information and do not have further historical information potential.

Conclusion

In conclusion, the property and residence at 469 Kentucky Ave. in Berkeley do not meet any CR
criteria so are not CR eligible.

DPR 523L (9/2013)
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THIS BRINGS US TO OUR NEXT ITEM NUMBER SEVEN.

469 KENTUCKY AVENUE.

HE YES, YOU SHOULD REJOIN US, PLEASE.

HE WELCOME.

HANDSOME DESIGN.

>> THANK YOU.

>> C. KAHN: WE"LL CONDUCT THE PUBLIC HEARING FOR 469 KENTUCKY
AVENUE, THE PENULTIMATE ITEM ON THE AGENDA TONIGHT.

I BELIEVE RUSSELL IS THE PLANNER.

>> RUSSELL 1S HERE.

>> 1*"M HERE.

CAN YOU ALL HEAR ME?

>> YES.

>> IT WAS ACTING FUNNY THERE.

OKAY .

LET ME SHARE MY SCREEN.

OKAY .

IS MY PRESENTATION ON SCREEN NOW?

OKAY .

NOW 1°M HEARING YOU.

THE PROJECT IS 469 KENTUCKY AVENUE.

IT"S TO DEMOLISHED A SINGLE-FAMILY DWELLING AND ONE-CAR GARAGE
AND YOU CAN CONSTRUCT A THREE STOREY RESIDENCE AND TWO-CAR

GARAGE .
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IT IS IN THE R-1(H) ZONING DISTRICT, SINGLE-FAMILY RESIDENTIAL
IN THE HILLSIDE OVERLAY ZONE.

THIS 1S A SITE PLAN.

YOU CAN SEE THE OUTLINE OF THE PROPOSED HOUSE HERE, THE GARAGE
OUT AT THE STREET WHICH IS TYPICAL OF THE NEIGHBORHOOD BECAUSE
OF THE STEEP TERRAIN AND ACCESSORY BUILDING AT THE BACK OF THE
LOT.

THIS 1S JUST ANOTHER IMAGE SO YOU CAN GET ANOTHER IDEA OF WHAT
THE PROPOSED PROJECT WOULD LOOK LIKE.

I WANT TO SAY A LITTLE ABOUT THE CHRONOLOGY .

THE APPLICANT NOTIFIED NEIGHBORS AND COLLECTED SIGNATURES BACK
IN JANUARY AND FEBRUARY OF 2022.

IN MAY 2022, A HOME BEHIND THE PROJECT SITE AT 480 VASSER WAS
PURCHASED BY NEW OWNERS WHO APPARENTLY WERE NOT NOTIFIED OF THIS
PROJECT WHEN THEY BROUGHT THE HOUSE.

WHEN STOREY POLES WERE ERECTED IN NOVEMBER, THE NEIGHBORS ON
VASSER EXPRESSED CONCERNS ABOUT THE EFFECT ON THEIR VIEW AND
THEY EXPRESSED THE CONCERNS DIRECTLY TO THE APPLICANT.

THE APPLICANT TOOK THEIR CONCERNS SERIOUSLY AND MET WITH THEM
AND THEN REVISED THEIR PLANS IN DECEMBER RIGHT BEFORE THE
DEADLINE.

THEY REVISED THE PLANS SO THE ROOF WAS BASICALLY CHANGED
45-DEGREES WHICH ALLOWED LESS OBSTRUCTION OF THE EXISTING VIEW.

THOSE DRAWINGS ARE WHAT ARE SUBMITTED TO YOU IN YOUR PACKETS.
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THIS 1S A VIEW FROM VASSER TAKEN I THINK FROM THE SECOND FLOOR
SHOWING THE STOREY POLES.

I DON"T KNOW HOW WELL YOU CAN ALL SEE IT.

THIS JUST GIVES YOU AN IDEA OF WHAT THE VIEW WILL LOOK LIKE WHEN
THE NEW HOUSE 1S BUILT.

OF COURSE, THERE ARE VARIOUS FINDINGS IN ORDER TO APPROVE THE
PROJECT .

STAFF FEELS THAT THE DEMOLITION PHASE OF THE PROJECT WOULD NOT
BE MATERIAL DETRIMENTALLY TO THE HOUSING NEEDS AND PUBLIC
INTERESTS OF THE AFFECTED NEIGHBORHOOD AND BERKELEY BECAUSE IT
DOES NOT ELIMINATE UNITS AND IT HAS NOT REMOVED -- RESULTED IN
ANY EVICTIONS OR REMOVING ANYBODY FROM THE RENTAL MARKET.

THERE IS A GENERAL NON-DETRIMENT FINDINGS AND -- DETRIMENTAL AND
IT WOULD NOT BE INJURIOUS TO PROPERTY AND IMPROVEMENTS OFTEN THE
ADJACENT PROPERTIES AND SURROUNDING NEIGHBORHOOD.

FINALLY, THERE ARE SOME REQUIRED HILLSIDE OVERLAY ZONE FINDINGS
AND WE BELIEVE THAT THE PROJECT WOULD BE CONSISTENT WITH THE
HILLSIDE OVERLAY ZONE AS I NOTED EARLIER, THE TWO-CAR GARAGE 1S
UP FRONT.

NECESSARILY TO THE STEEP TERRAIN IT IS IN KEEPING WITH OTHER
PROPERTIES IN THE NEIGHBORHOOD AND ALSO THE ADDITIONAL HEIGHT
RESPONSE TO THE TOPOGRAPHY OF THE SITE WHILE GIVING REASONABLE
PROTECTION TO VIEWS.

STAFF RECOMMENDS THAT YOU APPROVE THE PROJECT.
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FINALLY, 1 HAVE ONE LAST SORT OF ADDENDUM BEFORE WE MOVE ON.
LAST MINUTE WE REALIZED THAT OUR STANDARD SOLAR CONDITION OF
APPROVAL WAS INADVERTENTLY LEFT OFF THE FINDINGS AND CONDITIONS
DOCUMENT .

SO WE RECOMMEND ADDING TO PARTICULAR CONDITION AND IF IT"S
APPROPRIATE, WOULD 1 LIKE TO READ INTO THE RECORD NOW.

>> C. KAHN: I THINK IT"S SUFFICIENT SINCE WE HAVE A VISUAL OF
IT -- GO AHEAD AND READ IT.

>> SOLAR AND BATTERY ENERGY SYSTEMS.

A SOLAR PV SYSTEM SHALL BE INSTALLED SUBJECT TO THE SPECIFIED
LIMITED EXCEPTIONS AS SPECIFIED BY THE BERKELEY CODE BMC 19.36.
ENERGY STORAGE SYSTEM READINESS OR ESS INSTALLATION SHALL BE
COMPLETE AS SPECIFIED BY BMC CHAPTER 19.36 AND NOTED ON THE
CONSTRUCTION PLANS.

>> C. KAHN: THANK YOU.

ANY QUESTIONS FOR RUSSELL FROM THIS COMMISSION?

SEEING NONE, 1 WOULD LIKE TO INVITE -- THANK YOU,

RUSSELL -- INVITE THE APPLICANT TO JOIN US AND MAKE THEIR
PRESENTATION TO THE COMMISSION.

AND RUSSELL, DO YOU KNOW WHO THAT WOULD BE?

>> | BELIEVE THAT WOULD BE MAURICE LEVITCH AND MAYBE AIDEN
KEEFE?

>> YES.

THIS 1S MAURICE.
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>> C. KAHN: YOU HAVE FIVE MINUTES BETWEEN YOU.

>> AM 1 JOINING AS A PANELIST?

>> YOU MAY HAVE TO BE DEMOTED AND PULLED IN AS A PANELIST.

>> | MOVED HIM OVER AS A PANELIST.

THEY SHOULD BOTH BE PANELISTS.

>> YOU SHOULD BE ABLE TO SHARE YOUR SCREEN.

>> GOOD EVENING CHAIRMAN KHAN AND ZONING COMMISSIONER.

WE HAVE HERE A REPLACEMENT OF THE 1925 CHILDHOOD HOME OF OUR
CLIENT AIDEN KEEFE.

AIDEN WENT TO BERKELEY HIGH SCHOOL.

HE MOVED DOWN TO SANTA CLARA FOR WORK BUT NOW WITH THE WORKING
REMOTELY, HE®S ABLE COME TO BACK HOME.

HE HAD INTENDED TO LIVE IN THIS HOME WITH HIS FATHER IN THE NEW
ADU PLANNED BUT HIS FATHER PASSED AWAY LATE DECEMBER.

HOWEVER, WE®"RE COMMITTED TO CONTINUING WITH THE ADU AND IT*"S
GOING TO TURN OUT TO BE A PLACE FOR HIS NANNY.

HE HAS TWO KIDS AND A WIFE AND THEY BOTH WORK AT HOME.

WE STARTED THIS WITH THE OPEN MIND ON WHETHER TO DEMOLISH OR
RETROFIT THIS HOME.

AS SPECIALISTS IN REMODELING, 1 TOOK IT AS A PERSONAL CHALLENGE
TO SEE WHAT WE WOULD SAVE UNTIL THIS HOME.

IT NEED FULL FOUNDATIONAL REPLACEMENT AND EXCAVATION.

IT HAS AN ODD ADDITION BUILT IN "86.

IT"S STATED THAT THEY HAVE NO IDENTIFIABLE ASSOCIATION TO
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IMPORTANT HISTORY.

ADDITIONALLY, THE EXISTING HOUSE IS BASIC AND UNDISTINGUISHED
WITHOUT CONSTRUCTION CHARACTERISTICS OF INTEREST AND WITHOUT AN
IDENTIFIABLE ORIGINAL ARCHITECT IN AND HISTORICAL

IMPORTANCE -- HISTORICAL IMPORTANCE.

IT MADE MORE SENSE TO DEMOLISH THIS BUILDING.

IT"S SAFER AND IT"S MORE COST EFFECTIVE AND IT WILL BE A BOATER
BUILT AND ENERGY EFFICIENT HOME FOR THIS FAMILY WHO WILL
CONTINUE TO LIVE HERE.

WE"RE VERY HAPPY TO HAVE MADE STOREY POLE ADJUSTMENTS IN TIME
AND THE NEW OWNER ABOVE WAS COMFORTABLE WITH THE CHANGE.

AND WE®VE HEARD OF ADDITIONAL CONCERNS FROM OUR NEIGHBOR TO THE
NORTH ON PRIVACY.

I THINK THAT®"S IT FOR ME.

AIDEN, WOULD YOU LIKE TO SHARE ANYTHING?

>> NO, JUST THANK YOU EVERYONE FOR THE TIME THIS EVENING.

I APPRECIATE IT.

BERKELEY HIGH CLASS OF "90.

THE OPPORTUNITY TO MOVE BACK TO BERKELEY HAS BEEN HUGE.

I1"VE SPENT MORE TIME WORKING OUTSIDE OF BERKELEY BUT NOW THERE
IS THE OPPORTUNITY TO GO BACK HOME.

BERKELEY ALWAYS FELT LIKE HOME.

WE WANTED TO MOVE BACK.

WE NOW HAVE THE OPPORTUNITY DO IT.
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I WAS HOPING TO LIVE TOGETHER WITH THREE GENERATIONS WITH MY
FATHER BUT HE UNFORTUNATELY PASSED AWAY.

WE"RE LOOKING FORWARD TO COMING BACK.

THE HOUSE SELL OLD, IT"S BEAT UP AND NOT SAFE OR STABLE.

WE THINK BUILDING SOMETHING NEW THERE TO SUPPORT ALL OF US TO
WORK FROM HOME 1 THINK 1T WILL BE A HUGE VALUE.

I THINK IT"S A VALUE-ADD FOR EVERYBODY INVOLVED.

I THINK NEIGHBORS WILL BENEFIT BECAUSE THE OLD HOUSE DRAGGING
DOWN VALUES WILL BE REPLACED WITH SOMETHING NICER.

EMBERS COULD MAKE AN ACCELERANT.

PUTTING CLASS-A FIRE MATERIALS AND HAVING SPRINKLERS WOULD BE A
VALUE ADD FOR THE NEIGHBORHOOD AND EARTHQUAKE SAFETY.

THESE ARE HUGE FACTORS.

THE MOST IMPORTANT ONE FOR ME, I*M GOING FROM A HOUSE BURNING
NATURAL GAS AND ALLOWING THE ENERGY TO DRIFT OUT THROUGH
INSULATED WALLS UPSETS ME.

BUILDING A GREEN EFFICIENT HOME AND I LOVE THAT THERE ARE BAT
RYE REQUIREMENTS 1S A CHANCE TO DO SOMETHING TO ADDRESS WHAT
FEELS LIKE THE BIGGEST PROBLEM FACING HUMANITY.

I CAN FINALLY DO A LITTLE STEP THAT 1S POSITIVE TOWARDS
ADDRESSING THAT IS IMPORTANT TO ME.

AND SO, I°LL BE MINDFUL OF TIME.

I APPRECIATE ALL THE TIME THAT YOU®"VE GIVEN US AND THANKS.

>> C. KAHN: THANK YOU MAURICE AND AIDEN.
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ANY QUESTIONS FROM THE COMMISSION BEFORE WE GO TO THE PUBLIC?
SHOSHANA.

>> KEVIN: I*M SORRY TO HEAR ABOUT YOUR FATHER.

>> C. KAHN: WITH THAT, WE"LL OPEN IT TO ATTENDEES.

I SEE TWO HANDS, KELLY, CYNTHIA AND ANONYMOUS.

ANONYMOUS.

FIVE HANDS.

ANONYMOUS, KEN NG AND KATHY SULLIVAN.

I*M GOING TO CLOSE IT OUT AND IF THERE IS ANYONE ELSE THAT
WISHES TO SPEAK, RAISE YOUR HAND NOW.

OKAY .

THEN WE"LL START AND TAKE IT IN ORDER STARTING WITH KELLY AND
FINISHING WITH CATHERINE.

KELLY, YOU ARE UP.

>> THANK YOU AIDEN AND MAURICE.

I1"M SURE YOU YOU"VE BEEN HERE ALL NIGHT AND HEARD ME MAKE MY
PLEA FOR BIRD-SAFE GLASS.

I WOULD ASK THAT YOU PLEASE USE BIRD-SAFE GLASS ON THIS HOUSE
AND YOU CAN MAKE YOUR WINDOWS BIRD SAFE BY PUT SCREENS -- HAVING
WINDOWS THAT OPEN AND HAVING SCREENS ON THE OUTSIDE WOULD MAKE
THEM BIRD SAFE.

THAT WOULD BE A GREAT BENEFIT.

I APPRECIATE THAT YOU"RE CONCERNED ABOUT NATURAL GAS.

THIS WILL BE ALL ELECTRIC SO THAT 1S WONDERFUL.
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I WAS LOOKING AT THE LANDSCAPE PLANS AND 1 WAS WONDERING

IF -- YOU PROBABLY HAVE 50% NON-NATIVE, IF THOSE ARE PLANTINGS
THAT ALREADY EXIST THAT YOU"RE NOT PUTTING IN NEW PLANTS WHAT 1S
NAMED ON THE SITE IS WHAT ALREADY EXISTS ON THE PROPERTY.

IF NOT, 1 WOULD ASK THAT YOU USE CAL SCAPE AND YOU CAN PICK OUT
NATIVE PLANTS AND THAT WOULD REALLY ADD A LOT OF VALUE TO
BIODIVERSITY.

THOSE ARE MY REQUESTS.

THANK YOU.

>> C. KAHN: THANK YOU, KELLY.

CYNTHIA FOSTER.

>> HI.

I LIVE AT 479 KENTUCKY .

TWO DOORS DOWN FROM THE PROJECT.

MY CONCERNS HAVE TO DO WITH HOW THE PROJECT 1S GOING TO AFFECT
TRAFFIC ON THE STREET BOTH DEMOLITION AND CONSTRUCTION.
KENTUCKY AVENUE IS TWO BLOCKS LONG.

THE BLOCK THAT THE PROJECT 1S TAKING PLACE ON ACTUALLY CONSISTS
OF TWO ONE-LANE ROADS WITH A MEDIAN IN THE MIDDLE.

THAT®S NOT A MEDIAN THAT CAN BE USED IF ONE SIDE OF THE STREET
IS BLOCKED.

MY CONCERNS HAVE TO DO WITH HOW TRAFFIC 1S GOING TO BE MANAGED
AND IF WE"RE GOING TO GET ADVANCED NOTICE WHEN THE STREET HAS TO

BE CLOSED.
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I DO APPRECIATE ON THE LAST PROJECT IF WE COULD HAVE A HOTLINE
SO WE CAN ACCESS NOT ONLY WITH CONSTRUCTION BUT STREET ACCESS
AND GET NOTIFICATION 48 HOURS IN ADVANCE ON TRUCKS AND BLOCKING
THE STREET.

IT*S DIFFICULT TO TURN AROUND ON OUR STREET.

WE"VE ALL DONE IT DURING AN EMERGENCY .

I WOULDN®"T WANT TO DO IT ON AN ON-GOING BASE.

MY CONCERN IS ACCESS TO THE STREET.

WE HAVE DELIVERY TRUCKS AND RECYCLING TRUCKS THAT ARE CAUTIOUS
ON THE STREET BECAUSE 1T"S NARROW.

I HAVE CONCERNS ABOUT PARKING IN THE SENSE THAT PARKING 1S
LIMITED IN OUR NEIGHBORHOOD.

NEIGHBORS ARE COGNIZANT OF NOT BLOCKING STAIRS AND DRIVEWAYS.
AND ENTRIES TO HOUSES.

I WANT THOUGH MAKE SURE ANYONE WORKING ON THE PROJECT IS
COGNIZANT OF NOT BLOCKING ENTRANCES.

>> C. KAHN: THANK YOU CYNTHIA.

THE NEXT PERSON 1S IDENTIFIED AS ANONYMOUS.

IF YOU CAN -- THERE YOU GO.

>> HI.

CAN YOU HEAR ME?

>> C. KAHN: YES.

>> THIS IS A QUESTION, I WAS CURIOUS IN REGARDS TO THE

DEMOLITION WHAT PROTECTIONS WILL BE IN PLACE TO ENSURE THAT THE
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DUST AND DEBRIS BECAUSE THIS WILL GO ON A LONG TIME THAT IT
DOESN®"T DISRUPT THE NEIGHBORS.

SECOND QUESTION 1S MORE ABOUT, IF YOU CAN PROVIDE MORE COLOR
INTO WHAT 1S DONE TO ADDRESS THE FACT THAT THIS 1S A BIG PROJECT
GOING ON A STEEP HILL.

IN TERMS OF THE GRADING IN THE BACK OF THE HOUSE, IF YOU COULD
GIVE MORE COUPLE TO ENSURE THAT HOUSES ON THE NEIGHBORING STREET
BEHIND DON®"T HAVE NEGATIVE REPRESS CUSHIONS FROM SLIPPAGE, SO TO
PROVIDE MORE COLOR.

>> C. KAHN: THANK YOU.

IT IS APPROPRIATE TO ASK QUESTIONS.

THEY WILL BE ANSWERED HOPEFULLY BY THE APPLICANT WHEN THEY HAVE
A CHANCE TO ANSWER ALL THE QUESTIONS THAT YOU OR OTHERS MAY
RAISE.

THANK YOU FOR COMING TONIGHT.

REN NG.

>> MY FAMILY LIVES AT 469 KENTUCKY .

WE WROTE A LETTER TO ASK THE BOARD TO POSTPONE THE PERMIT.

THE FIRST 1S PROBLEMS WITH INFORMATION FLOW.

THE FINAL VERSIONS OF THE DOCUMENTS ARE ONLY AVAILABLE SINCE
JANUARY THIRD.

THE LATEST IS DESIGN REVISIONS AND CONDITIONS.

WE NEED MORE TIME TO STUDY IT AND ALL NEIGHBORS SHOULD HAVE THAT

OPPORTUNITY.
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THE SECOND IS OUR OBJECTIONS TO ASPECTS OF THE DESIGN.

THE DESIGN HAS A BALCONY TO PROVIDE CLOSE DIRECT VIEWS ON OUR
EXCLUDED DECK AND MASTER BEDROOM.

WE ASK FOR MORE TIME TO WORK WITH THE ARCHITECT THROUGH THIS AND
OTHER DESIGN PROBLEMS.

WE HAVE TWO CHILDREN, 7 AND 9 AND WORRIED ABOUT HAZARDOUS
MATERIALS.

OUR HOUSES ARE SEPARATED BY 8 FEET FROM THE DEPTH AND HEIGHT AND
THREE STOREYS WILL BE DEMOLISHED HERE.

IT"S ALSO ON A STEEP HILL.

WE WORRY ABOUT DAMAGE TO OUR HOME DURING DEMOLITION OR LEVELING
OF THE HILL.

WE EVEN HAVE A SHARED STRUCTURE BETWEEN OUR HOMES.

WE ASK THAT A DEMOLITION PLAN BE ADDED.

THE FOURTH CONCERN IS ABOUT STREET SAFETY.

THIS 1S NARROW.

IN THE LAST TWO YEARS SEVERAL CONSTRUCTION ACCIDENTS HAPPENED.
A TRUCK COULDN®"T STOP AND DESTROYED THE RAILING AND STEPS ON A
HOUSE.

A MOVING BACKHOE HURT TWO CHILDREN.

THIS 1S THE MOST COMPLEX ON OUR STREET IN YEARS AND DECADES AND
WE REQUEST THE ADDITION OF A TRAFFIC SAFETY PLAN.

WE ASK YOU TO POSTPONE APPROVAL UNTIL THE ISSUES IN OUR LETTER

ARE ADDRESSED.
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>> C. KAHN: THANK YOU.

WE HAVE ONE MORE INDIVIDUAL TO SPEAK, CATHERINE SULLIVAN, YOU
ARE RECOGNIZED.

CATHERINE.

FOR SOME REASON WE CAN®T HEAR YOU.

YOU ARE UNMUTED.

I DON"T KNOW IF THERE IS A VOLUME CONTROL ON YOUR MICROPHONE BUT
WE"RE NOT GETTING ANY AUDIO.

WHILE CATHERINE 1S ABLE TO COME BACK, 1 WANT TO GIVE HER A
CHANCE TO SPEAK.

IF YOU CAN MANAGE THAT, CATHERINE, YOU"RE WELCOME TO REJOIN US.
>> CHARLES, IT"S 9:00.

>> C. KAHN: TIME FOR A CAPTIONER"S BREAK.

BEFORE WE -- LET"S TAKE A CAPTIONER"S BREAK NOW.

IT WILL BE 10-MINUTE HEALTH BREAK.

SO IT"S PRECISELY 9:00.

LET"S BE BACK AT 9:10.

WE HAVE ANOTHER ITEM TO GO AND I WANT TO GET THIS DONE BEFORE WE
ALL TURN INTO WHATEVER WE TURN INTO AT MIDNIGHT.

SEE YOU IN 10 MINUTES.

THANKS .

>> C. KAHN: IT LOOKS LIKE WE NEED A FEW MORE PEOPLE AND WE CAN

GET BACK IN THE SADDLE.
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OKAY .

SO, 1 WOULD LIKE TO CONTINUE THE PUBLIC HEARING BY GIVING
MAURICE AND AIDEN AN OPPORTUNITY TO ADDRESS THE CONCERNS BROUGHT
TO OUR ATTENTION BY THE COMMUNITY.

AND 1 BELIEVE YOU HAVE THREE MINUTES.

>> YES.

OKAY, AM I ON?

>> YES.

>> OKAY.

THANK YOU FOR QUESTIONS BY INTERESTED PARTIES.

KELLY, 1"VE LEARNED A LOT TONIGHT FROM THE BIRDS AND LANDSCAPING
COMMENTS.

DEFINITELY WE"RE INTERESTED IN THE BIRD-SAFE WINDOW SCREENS AS
WELL AS THE LANDSCAPE.

WE"VE ENGAGED BERNARDO LOPEZ WHO IS A SUSTAINABLE GARDEN
SPECIALIST.

50% NON-NATIVE.

WE"LL MAKE SURE NOT TO PUT NATIVE PLANTS IN THE WINDOWS.

WE"LL KEEP THEM OUTSIDE.

THEN CYNTHIA, 1T"S A SITE STREET.

AS A BUILDER, 1 CAN GIVE YOU DIRECT ANSWERS ON THAT.

THERE ARE TRAFFIC CONTROL PLANS FOR MANY PROJECTS AND WE"RE
ALWAYS GOING TO DO WHAT WE CAN TO NOT HAVE THE STREET CLOSURE.

WE"LL PUT SIGNS -- WE HAVE A PRELIMINARY PLAN WE COULD SHARE IF



ATTACHMENT 6 - ADMINISTRATIVE RECORD
Page 110 of 314

IT COMES TO THAT.

RUSSELL HAS THAT SHARED ON HIS SCREEN.

WE PLAN ON PUTTING SIGNS UP TO DIG THE SIDEWALK.

I1"M NOT SURE HOW YOU GUYS GET AROUND.

YOU MUST BE WALKING IN THE STREETS TO GET PAST THE PARKED CARS.
THERE ARE STREET CLOSURES THAT WILL BE NEEDED AND WE COULD WORK
WITH VINCENT CHAN AND I HAVE A CALL IN TO HIM TO TALK ABOUT THE
SPECIFICS OF THE PROJECT.

IT"S FORTUNATE THAT WE HAVE EASY DETOURED AROUND THESE AREAS.
ROADS WOULD BE CLOSED TO THROUGH TRAFFIC BUT LOCAL TRAFFIC COULD
GET THROUGH SO EVERYONE COULD GET TO THEIR HOUSE.

CERTAINLY WE"LL GIVE YOU NOTICE.

WE ARE THE CONTRACTOR.

THIS WILL BE A CONDITION OF APPROVAL, 1"M ALL FOR THAT FOR
SAFETY FOR EVERYONE AROUND INCLUDING OUR CREWS.

1"M DEFINITELY AWARE OF THE RECYCLE.

WE WOULD NOT SCHEDULE CONCRETE POURS OR ROAD CLOSURES WHEN TRASH
GUYS ARE COMING.

STAIRS AND DRIVEWAYS AND ENTRANCES, THERE WILL BE CONTACT
INFORMATION.

WE AND MOST CONTRACTORS ARE COMMUNICATING WITH NEIGHBORS.

WE ARE ALL OVER THAT.

AND WE HAD ANOTHER QUESTION ABOUT DEMOLITION AND DEBRIS.

THIS HAS BEEN COVERED AT SOME OF THE OTHER HEARINGS WHERE THE
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CITY HAS STRICT REGULATIONS AND WE PLAN TO FOLLOW THOSE TO
REDUCE ANY KIND OF AIRBORNE OR TOXIC SPREDDING FROM OUR JOB
SITE.

THE DEMOLITION IS FAIRLY CONTAINED PROCESS.

1"VE HAD MY DEMOLITION CONTRACTOR UP THERE TODAY TALKING ABOUT
HOW 1T WILL BE DONE SAFELY.

WE PLAN TO TAKE THE ROOF OFF THE GARAGE SO WE CAN USE THAT AS A
TRUCK LOADING AREA.

BEST MANAGEMENT PRACTICES THAT ARE REQUIRED TO BE FOLLOWED WHICH
HANDLE EROSION DURING CONSTRUCTION AND UNCOVERED PILES OF
MATERIAL, DIRT IS NOT ALLOWED.

THAT WILL BE HANDLED IN OUR CONDITIONS.

REN -- WE DIDN"T GET TO MEET EACH OTHER BUT WE COMMUNICATED
ABOUT THE INFORMATION.

YOU HAVE THE INFORMATION VERY EARLY ON.

THE ONLY CHANGE INFORMATION IS BECAUSE WE MADE A QUICK CHANGE IN
RESPONSE TO AN UPHILL VIEW CONCERN.

THAT CHANGE REDUCED SOME OF THE SHADOW ON YOUR PLACE.

IT DIDN"T CHANGE ANYTHING ABOUT FRONT PRIVACY.

ALL OF THE INFORMATION HAS BEEN THERE.

ANY OTHER CHANGES WERE MINOR TO THE ROOF.

AS FAR AS THE PERGOLA, WE COULD RAISE IT OR TAKE IT DOWN.
WHATEVER YOU WANT AND AIDEN WOULD HAVE TO AGREE ON THAT TOO.

IT"S INTERESTING THERE 1S NO FENCE BETWEEN THE HOMES.
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WE WOULDN®"T WANT TO PUT UP A TEMPORARY CONSTRUCTION FENCE
BETWEEN THE HOMES ON EITHER SIDE.

I THINK THAT IT WOULD BE UP TO THE TWO OF YOU TO DECIDE IF YOU
WANT A FENCE THERE IN THIS PORTION OF THE LOT.

YOU HAD CONCERNS ABOUT THE TRAFFIC CONTROL PLAN WHICH WE WILL
DEFINITELY HAVE TO RUN BY THE CITY.

I THINK -- LET"S SEE, CATHERINE -- I THINK 1 CAUGHT EVERYTHING
BUT IF NOT, WE"LL CATCH IT ON THE NEXT ROUND.

>> C. KAHN: I WANT TO THANK MAURICE FOR ADDRESSING CONCERNS.

I THINK IT*S COURTEOUS.

>> 1. TREGUB: 1 SAW THERE WAS A CONCERN AROUND PRIVACY BY
PROFESSOR NG, AND I WANTED TO SEE HOW YOU WOULD ADDRESS.

>> THANK YOU AND I*M SORRY FOR NOT CATCHING THAT ONE.

WE"VE PROPOSED A FEW DIFFERENT OPTIONS.

1"M NOT SURE IF THAT 1S SOMETHING THAT RUSSELL OR ANY OF YOU
HAVE IN YOUR PACKET.

THIS IS COMMON.

WE"RE ON THE WEST FACING -- WE HAVE A SIGNIFICANT VIEW IN FRONT
OF US.

I THINK THERE ARE A LOT OF HOMES ON THE STREET THAT ENJOY A DECK
IF THE FRONT WHICH 1S A PRIMARY VIEW.

SOME OF THE DECK GOES FROM SIDE TO SIDE AS OURS DOES.

A SCREEN MAY BE THE BEST WAY DO THIS WITH EITHER A PRIVACY

GLASS, SCREEN OR FIXED WALL SCREEN.
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WE"RE HAPPY TO WORK WITH REN.

WE HAD A SCHEDULE TO TALK ABOUT IT BUT COULDN®*T FOLLOW THROUGH.
HOWEVER YOU WANT TO HANDLE THAT, WE®RE OPEN.

IT*S THE NORTH END OF OUR RAILING WHERE THIS PRIVACY SCREEN
WOULD TAKE CARE OF THE ISSUE.

>> C. KAHN: THANK YOU, ANY OTHER QUESTIONS?

CECELIA?

>> LINDA: NO.

>> C. KAHN: 1 WOULD TENDER A MOTION OR DISCUSSION OF ANY ITEMS
YOU MAY WANT TO WISH TO BRING TO OUR ATTENTION.

CECELIA.

>> LINDA: THANK YOU.

SO I WAS WONDERING IF THERE 1S A NEW LEGISLATION COMING TO
COUNCIL THIS TUESDAY.

THE CITYWIDE AFFORDABLE HOUSING REQUIREMENTS THAT WILL CHANGE
HOW MUCH PEOPLE WOULD HAVE TO PAY TO AFFORDABLE HOUSING PER UNIT
TO SCARE FOOT.

I WONDER HOW MUCH WOULD APPLY TO THIS PROJECT.

>> 1 DON"T HAVE AN ANSWER.

WE DON®T KNOW YET WHAT SORT OF -- LIKE WHAT THE POINT WILL BE
WITH THE CITY COUNCIL.

FOR LIKING WHEN NEW REGULATIONS WOULD APPLY.

IF IT WOULD -- IF THEY WOULD APPLY A BUILDING PERMIT OR BASED ON

YOUR ENTITLEMENT DATE, THAT®"S NOT CLEAR YET BECAUSE IT HASN®"T
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BEEN DETERMINED.

>> LINDA: I WOULD BE INTERESTED IN POSTPONING THIS DECISION
UNTIL AFTER THAT 1S DECIDED BECAUSE I1"M INCLINED FOR THIS
PROJECT TO PAY AFFORDABLE HOUSING REQUIREMENTS PER SQUARE FOOT
RATHER THAN UNIT.

>> C. KAHN: BASED ON MY EXPERIENCE, CECELIA, THE DECISION WOULD
ENSURE THAT.

IT"S NEVER BEEN THE CASE.

ANY HE LEGISLATION THAT IS TIED TO THE DATE OF APPROVAL BUT
RATHER TO THE TYPE OF THE APPLICATION FOR EITHER AS SAMANTHA
SAID, WHEN THEY ACTUALLY APPLIED FOR THE USE PERMIT, THERE IS
NOTHING WE CAN DO TO CHANGE, OR WHEN THEY APPLY FOR THE BUILDING
PERMIT IN WHICH CASE THEY COULD BE COVERED BY THE NEW ORDINANCE.
IT"S USUALLY TIED TO THE DAY OF APPLICATION.

>> EITHER WAY OUR DECISION WOULDN®"T AFFECT IT.

OKAY .

>> C. KAHN: IGOR.

>> 1. TREGUB: AND 1 HAVE YET TO REVIEW THE SUBSTANCE OF THE ITEM
ON TUESDAY.

BUT MY UNDERSTANDING RIGHT NOW 1S THE AFFORDABLE HOUSING
MITIGATION FEE WOULD ONLY APPLY TO A PROJECT OF FOUR UNITS OR
MORE.

I THINK THE SPIRIT OF THIS WILL IF THERE 1S A CHANGE TO SQUARE

FOOTAGE, 1 WOULD BE HARD PRESSED TO IMAGINE THAT SINGLE FAMILY
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WOULD BE IN THE APPLICABILITY ZONE.

>> C. KAHN: WE CAN MAKE IT A CONDITION OF APPROVAL TO ENSURE
THAT 1T HAPPENS.

YOU OFFERED, MAURICE TO DISCUSS THE PERGOLA WITH REN AS WELL AS
DISCUSSING A PRIVACY GLASS OR OTHER SCREENING SYSTEM.

ON THE NORTH SIDE OF THE DECK.

I THINK THIS IS A MATTER THAT SHOULD BE RESOLVED BETWEEN
NEIGHBORS, HOWEVER, 1 WOULD LIKE TO SEE RUSSELL"S INVOLVEMENT TO
SEE THAT 1T"S HANDLED IN A FAIR AND REASONABLE WAY BUT 1°M HAPPY
TO LEAVE IT TO RUSSELL®"S JUDGMENT THAT THAT IS THE CASE.

S WE"VE TRAINED IN MEDIATING MATTERS SUCH AS THIS.

I WOULD LIKE TO MAKE A CONDITION THAT RUSSELL IS SUBMITTED WITH
A RESOLUTION THAT ADDRESS THE CONCERNS OF REN®"S BY THE APPLICANT
FOR HIS APPROVAL.

MAKE THAT A CONDITION SUBJECT TO OUR APPROVAL.

THAT 1S A CONDITION OF HIS APPROVAL THAT IS A CONDITION OF OUR
APPROVAL .

I THINK WITH THOSE THINGS, I COULD SUPPORT A MOTION FOR APPROVAL
OF THE PROJECT AND ALL OTHER REGARDS THAT CONFORMS TO THE
STANDARDS FOR THIS DISTRICT AND THE COMMUNITY.

I WOULD LOVE TO HEAR A MOTION FOR APPROVAL FROM A MEMBER OF THE
COMMISSION.

DO I HAVE A MOTION?
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>> D. SANDERSON: I WILL MAC A MOTION TO APPROVE.

CONDITIONS OF APPROVAL THAT ARE MENTIONED.

>> C. KAHN: THANK YOU.

AND MICHAEL, IS THAT A SECOND?

>> M. THOMPSON: THAT®"S A SECOND BUT 1 THINK SOMEBODY BEAT ME TO
IT.

>> C. KAHN: 1 RECOGNIZED YOU, SO IT LOOKS LIKE YOU GOT THE
SECOND.

>> M. THOMPSON: THANK YOU.

>> C. KAHN: AND 1 BELIEVE ANOTHER ELEMENT OF THE MOTION, WOULD I
LIKE TO -- DEBBIE WITH YOU AND MICHAEL®"S PERMISSION THAT THEY
DETERMINED THE BIRD-SAFE GLASS OR SCREENING TO ENSURE THE SAFETY
OF THE BIRDS.

YES, YOU HAD YOUR HAND UP, WE"RE STILL DISCUSSION, NOT VOTING.
>> Y. DUFFY: ISN®"T THAT CONDITION OF APPROVAL NUMBER 29 ALREADY
A TRANSPORTATION CONSTRUCTION PLAN?

SO WE DON*"T NEED THAT, IS THAT RIGHT?

>> C. KAHN: WE"RE NOT REQUIRING THAT THEY DO A TRANSPORTATION
CONSTRUCTION PLAN.

I ADDED SOME SPECIFIC COMPONENTS TO THAT PLAN THAT WE WOULD LIKE
TO SEE.

THE 48 HOUR NOTICE WHICH MIGHT OR MIGHT NOT HAVE BEEN PART OF

THAT PLAN AND RESTRICTION ON CLOSURES DURING GARBAGE DAYS OR



ATTACHMENT 6 - ADMINISTRATIVE RECORD
Page 117 of 314

RECYCLING DAYS.

THAT 1S PART OF THE PLAN SUBMITTED TO THEM.

>> C. KAHN: IF THERE ARE NO FURTHER QUESTIONS OR COMMENTS, MAYBE
WE CAN GET A VOTE.

SHOSHANA 1S ABOUT TO DROP FROM EXHAUSTION.

I1"M SURE SHE®"S NOT THE ONLY ONE AND WE HAVE ANOTHER ITEM TO HEAR
TONIGHT.

SO WITH YOUR PERMISSION, I WOULD LIKE TO TAKE A VOTE, SAMANTHA.
>> BOARD SECRETARY: 1"M GOING TO READ BACK THE CONDITIONS.

ONE OF THEM 1 HAVE TO WRITE OUT.

TO APPROVE 469 KENTUCKY WITH THE CONDITION THAT THE APPLICANT
WILL INVESTIGATE BIRD-SAFE GLASS OR OTHER MEASURES TO PROVIDE
48-HOUR NOTICE TO NEIGHBORS FOR ROAD CLOSURES.

NO ROAD CLOSURES --

>> C. KAHN: 48 HOURS.

THAT WAS THE REQUEST.

>> BOARD SECRETARY: AND NO CLOSURES ON SOLID WASTE AND RECYCLING
PICKUP DAYS CONDITIONED AND TO HAVE PRIVACY SCREENING FOR REVIEW
AND APPROVAL.

>> AND THE PERGOLA AS WELL.

SUBMITTED TO RUSSELL.

>> PRIVACY SCREENING AND THE PERGOLA.

1"M GOING TO SAY REVIEW AND APPROVAL AS PART OF THE BUILDING

PERMIT.
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WHAT IS RUSSELL NOT HERE?

>> BOARD SECRETARY: TO STAFF.
>> STAFF APPROVAL.

OKAY .

BOARD MEMBER TREGUB.

>> AYE.

>> DUFFY.

>> AYE.

>> GAFFNEY .

>> YES.

>> THOMPSON.

>> YES.

>> LUNAPARRA.

>> YES.

>> VICE CHAIR O"KEEFE.

>> YES, AND I WANT TO CONFIRM -- 1°"M GOING TO LEAVE AFTER THIS
VOTE.

1"M TOO TIRED.

YES IS MY VOTE.

>> BOARD SECRETARY: CHAIR KAHN.
>> AYE.

>> AND SANDERSON.

>> YES.

>> C. KAHN: PASSES UNANIMOUSLY AND WE"LL MOVE FORWARD WITH YOUR
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PROJECT SUBJECT TO APPEAL.
THAT®S 1T FOR 469 KENTUCKY.

THANK YOU EVERYBODY FOR COMING WHO SPOKE TONIGHT ON THE ITEM.
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Berkeley, CA 94704 INVOICE
Date: 07/08/22 Invoice #: 505549
Record #: ZP2022-0087
Bill to: Address: 469 KENTUCKY AVE
ZP: 469 KENTUCKY AVE
MAURICE LEVITCH
1029 HEINZ AVE
BERKELEY CA 94710-2718
Date Invoiced Fee ltem Fee Paid Balance
Assessed
71812022 Records Management $50.00 $0.00 $50.00
RM
71812022 AUP: Additional $920.00 $0.00 $920.00
Administrative Use
Permits AUP080
71812022 UPPH: Additional Use $920.00 $0.00 $920.00
Permit (on same project)
UPPHO060
7/8/2022 UPPH: ZAB Public $1,025.00 $0.00 $1,025.00
Hearing Fee UPPHQ70
7/8/2022 Community Planning $1,104.00 $0.00 $1,104.00
Fee (15%)
ADDCPF_ACP97
7/8/2022 UPPH: Base Tier 2 - $5,520.00 $0.00 $5,520.00
Complex Projects (< 24
hrs staff time) UPPHO020
Totals: $9,539.00 $0.00 $9,539.00

COB1\SUpdegrave

Print Date: 7/8/2022


http://cobdwrv1/Reports$DEV/Pages/Report.aspx?ItemPath=%2f_BerkeleyEnterprise%2f_Executive%2fExecutiveDashboard
http://cobdwrv1/Reports$DEV/Pages/Report.aspx?ItemPath=%2f_BerkeleyEnterprise%2f_Executive%2fExecutiveDashboard

Land Use / Zoning

Planning and
Development

All new uses, structures,
and  modifications to
structures in the City of
Berkeley are required to
be in conformance with
the Zoning Ordinance.

Information on different
types of permits can be
found at the links below.

Overview of the
Permitting Process
https://www.cityofberkeley
.info/Planning _and Devel
opment/Permit _Service
Center/Permitting Proces
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Zoning Project Application

(This box for staff use only.) DATE STAMP HERE

ZP20__ - ZP2022-0087

1 Administrative Use Permit [ Variance

[ Use Permit [ Modification of any of the Above

06/21/2022

Zoning District(s): R-1H

Intake Planner: S. STOVER
Project Information:
Project Address:_469 KENTUCKY AVE. Unit/Suite #:

Assessor Parcel Number: 062 294502800

Project Description:

DEMOLISH EXISTING 3 STORY SINGLE FAMILY 4 BEDROOM HOME: 1,733 SF WITH EXISTING DETACHED 240 SF 1-
CAR CARAGE.

CONSTRUCT NEW 3 STORY, SINGLE FAMILY, 3.5 BATH, 5 BEDROOM (4 ON SECOND FLOOR AND 1 ON GROUND

FLOOR LABELLED TV ROOM) HOME WITH ATTACHED GROUND FLOOR ADU: 3,310 SF PRIMARY UNIT AND 494 SF

ADU WITH DETACHED 488 SF 2-CAR GARAGE. PROJECT INCLUDES NEW GRADING/LANDSCAPING/TRASH

ENCLOSURE, AND 85 SF ACCESSORY BUILDING.

S.aspx

Types of Permits
https://www.cityofberkeley
.info/Planning _and Devel
opment/Home/Types of
Land Use Permits.aspx

Zoning Project
Submittal Requirements
https://tinyurl.com/rahe8Id

*Dedicated Consultant
Review involves a
competitive bid process to
select an outside
consultant. Please note:
The consultant costs are
in addition to Use Permit
fees already paid.

Land Use / Zoning
1947 Center Street

2nd Floor

Berkeley, CA 94704
Phone: 510-981-7410
TDD: 510-981-7450
planning@cityofberkeley.info

Dedicated Consultant Review* Requested for UP (PH)?

Check box if requested)

Property Owner’s Name: AIDAN KEEFE
Owner’s Mailing Address:_469 KENTUCKY AVE.

Phone #: (415) 317-7845
Email: aidan.keefe@gmail.com

Applicant’s Name (or enter “same”);_MAURICE LEVITCH

Applicant’s Mailing Address:_1029 HEINZ AVE.

Phone #: (510) 773-0606
Email: maurice@levitch.com

susangabe@levitch.com  kanta@levitch.com

Under penalty of perjury, | certify that:

(1) the application materials are true and complete to the best of my knowledge;
(2) the attached paper and electronic copies of this application are the same; and
(3) I agree to pay all expenses associated with this application.

(*Owner’s signature, or signed letter authorizing applicant to apply on owner’s behalf, is
required for all applications)

Owner Signature:

e ,/}.

Cf e f(/ﬂ-r A
[

Printed Name:

Aidan Keefe

Applicant Signature:

Mo CALPNTTH

Printed Name:
MAURICE LEVITCH

03/14/2022 Date- Jun 10,2022

Date:



Brian
Rectangle

Brian
Stamp
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Zoning District(s):

Zoning Section Description

UP/AUP to
1. 23. :

UP/AUP to
2. 23 :

UP/AUP to
3. 23. .

UP/AUP to
4. 23 :

UP/AUP to
5. 23. :

UP/AUP to
6. 23. .

UP/AUP to
7. 23 :

UP/AUP to
8. 23. .

UP/AUP to
9. 23. :

UP/AUP to

10. 23. .
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June 6, 2022

Project: Applicant:

Keefe Residence Levitch Associates

469 Kentucky Avenue 1029 Heinz Avenue
Berkeley, CA 94708 Contact: Maurice Levitch

Maurice@levitch.com
510.845.6941

Applicant’s Statement

The owners of 479 Kentucky Ave would like to remove their existing home and rebuild a new home in the same
location. Demolition and new construction are a more feasible option for them to increase floor area for the
primary residence, add an ADU, provide a more energy efficient envelope, upgrade the mechanical, plumbing,
and electrical systems, as well as provide adequate foundation and seismic support on a site with steep
topography.

EXISTING CONDITIONS:

The existing home is located on a hillside site in the R-1H zoning district. The lot is 5,088 SF, meeting the
development standards for homes located in an R-1 zoning district.

The garage is located at street level, 4 feet back from the property line. Because it is located within the front
setback, the garage is a legal non-conforming accessory building. Although partially subterranean, the front half
of the structure does exceed more than 3 feet in height above grade.

The main building is located up the hill, 9 feet higher, and accessed from the street by exterior steps. The
ground floor is a basement and crawl space. The second level is the main floor (split level) and there is a partial
upper floor and roof deck at the northeast corner of the home. The primary dwelling appears to meet all current
development standards. See the DPR primary record for more information.

PROPOSED:

The proposed project will meet all of the basic and supplemental development standards and follow the District
Purpose for the R-1 zoning district and Hillside Overlay:

e The proposed project will continue to be a single family residence and with only the addition of the
attached ADU at the ground floor level, the project will protect the existing pattern of development that

is consistent with the General Plan for the zoning district and hillside development.

e The proposed maximum height is under 32 feet, below the 35 foot allowed maximum.
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The proposed gross floor area is 38.6% of the lot area so the project will not exceed the 40% maximum
allowable lot coverage.

The proposed project also will retain a relatively large amount of usable open space, far more than the
open space area requirements.

The primary residence and ADU meet all the lot line setback requirements.

The proposed expanded garage will have the same 4-foot front setback as the existing garage. Although
this is a non-conforming location within the front setback, the location of the garage at the front of the
property is common on adjacent sites. The steep slope of the site means the garage will be partially
subterranean. This location will minimize any impact on light, air, and view access or impact privacy for
the neighbors.

The proposed project will minimally expand the footprint beyond the footprint of the existing home. The
proposed full excavation of the ground floor level adds floor area yet minimizes taller construction. This
will help to preserve obstruction of light and air on adjacent properties.

All new construction will allow the buildings to meet current building codes and th