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Office of the City Manager
CONSENT CALENDAR
February 28, 2023

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted by:  Dee Williams-Ridley, City Manager

Subject: Resolution Terminating the Proclamation of Local Emergency Issued
Due to the Spread of a Severe Acute Respiratory lliness Caused by a
Novel (New) Coronavirus (COVID-19); and discussion and possible
action on the City’s eviction moratorium.

RECOMMENDATION

Adopt a Resolution terminating the proclamation of local emergency issued due to the
spread of a severe acute respiratory illness caused by a novel (new) coronavirus
(COVID-19); and discuss and take possible action regarding the City’s eviction
moratorium.

FISCAL IMPACT OF RECOMMENDATION
To be determined.

CURRENT SITUATION AND ITS EFFECTS

Pursuant to California Government Code section 8630 and Berkeley Municipal Code
Chapter 2.88, on March 3, 2020, the City Manager, in her capacity as Director of
Emergency Services, proclaimed a local emergency due to conditions of extreme peril
to the safety of persons and property within the City as a consequence of the global
spread of a severe acute respiratory illness caused by a novel (new) coronavirus
(COVID-19), including a confirmed case in the City of Berkeley. As a result of multiple
confirmed and presumed cases in Alameda County, the County declared a local health
emergency. The Proclamation of Local Emergency empowered the Director of
Emergency Services to make and issue rules and regulations on matters reasonably
related to the protection of life and property as affected by such local emergency.
Pursuant to Government Code section 8630(b) and Berkeley Municipal Code section
2.88.040.A.1, on March 10, 2020, the City Council ratified the Proclamation of Local
Emergency with the passage of Resolution No. 69,312-N.S.
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Pursuant to Government Code section 8630(c), the City Council reviewed the need for
continuing the local emergency at least once every sixty (60) days. The City Council
last reviewed and ratified the Proclamation of Local Emergency on January 31, 2023.
The Council therefore must review the continuing need for the local emergency by April
1, 2023, if the Council wishes to continue the local emergency. The Council’s last
scheduled regular meeting before April 1, 2023, is March 21, 2023.

If at any time the Council determines that the need for continuing the local emergency
has ended, state law directs the Council to terminate the local emergency at the earliest
possible date that conditions warrant. (Cal. Gov. Code section 8630(d).)

While COVID-19 remains prevalent in the community, the City has made significant
progress in addressing the impacts of COVID-19, including a reduction in the rates of
hospitalization and death, as well as a citywide vaccination rate of at least ninety-four
percent (94%). Governor Gavin Newsom has announced that the statewide COVID-19
State of Emergency will end on February 28, 2023. To stay consistent with state actions,
it is recommended that the City Council terminate the local emergency.

The City’s eviction moratorium, which has been in place since March 17, 2020, will
expire upon the termination of the local emergency. (BMC § 13.110.030.A.) The City
Council may vote by resolution to extend the duration of the eviction moratorium beyond
the end of the local emergency. (Id.)

BACKGROUND

On March 1, 2020, Alameda County Public Health Department and Solano County
Public Health Department reported two presumptive cases of COVID-19, pending
confirmatory testing by the Centers for Disease Control (CDC), prompting Alameda
County to declare a local health emergency.

On March 3, 2020, the City’s Director of Emergency Services proclaimed a local
emergency due to the spread of COVID-19, including a confirmed case in the City of
Berkeley and multiple confirmed and presumed cases in Alameda County.

On March 10, 2020, the City Council ratified the Proclamation of Local Emergency. The
City Council has subsequently reviewed and ratified the Proclamation of Local
Emergency on April 21, 2020, June 16, 2020, July 28, 2020, September 22, 2020,
November 17, 2020, December 15, 2020, February 9, 2021, March 30, 2021, May 25,
2021, July 20, 2021, September 14, 2021, December 14, 2021, February 8, 2022,
March 22, 2022, May 10, 2022, June 28, 2022, July 26, 2022, September 20, 2022,
November 3, 2022, December 13, 2022, and January 31, 2023.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
There are no identifiable environmental effects, climate impacts, or sustainability
opportunities associated with the subject of this report.
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RATIONALE FOR RECOMMENDATION

The Resolution would determine that current conditions warrant the termination of the
local emergency declared due to the spread of COVID-19, and thereby terminate the
local emergency, aligning with the termination of the statewide COVID-19 State of
Emergency declared on February 28, 2023.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Dee Williams-Ridley, City Manager, City Manager’s Office (510) 981-7000

Attachments:
1: Resolution
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RESOLUTION NO. —N.S.
RESOLUTION TERMINATING THE PROCLAMATION OF LOCAL EMERGENCY

WHEREAS, the Emergency Services Act, Government Code sections 8558(c) and 8630
authorize the proclamation of a local emergency when conditions of disaster or extreme
peril to the safety of persons and property within the territorial limits of a city exist; and

WHEREAS, pursuant to Government Code section 8630, such an emergency may be
proclaimed by the governing body or by an official designated by ordinance adopted by
the governing body; and

WHEREAS, Berkeley Municipal Code section 2.88.040 provides that the City Manager,
serving as the Director of Emergency Services, may request that the City Council
proclaim the existence of a local emergency; and

WHEREAS, under provision of local law, if the City Council cannot be convened and, in
the judgment of the Director of Emergency Services, the circumstances warrant it, a
proclamation of local emergency may be issued which must be ratified or nullified by the
City Council within seven days of issuance; and

WHEREAS, in accordance with authority granted under the above provisions of state and
local law, the Director of Emergency Services beginning on March 3, 2020 did proclaim
the existence of a local emergency caused by epidemic in the form of the global spread
of a severe acute respiratory illness caused by a novel (new) coronavirus (“COVID-19),
including confirmed cases in California and the San Francisco Bay Area, and presumed
cases in Alameda County prompting the County to declare a local health emergency; and

WHEREAS, on March 10, 2020, the City Council ratified the Proclamation of Local
Emergency with the passage of Resolution No. 69,312-N.S.; and

WHEREAS, Government Code section 8630(c) requires that the City Council review the
need for continuing the local emergency at least once every sixty (60) days; and

WHEREAS, the City Council subsequently reviewed the need for continuing the local
emergency and again ratified the Proclamation of Local Emergency on April 21, 2020,
June 16, 2020, July 28, 2020, September 22, 2020, November 17, 2020, December 15,
2020, February 9, 2021, March 30, 2021, May 25, 2021, July 20, 2021, September 14,
2021, December 14, 2021, February 8, 2022, March 22, 2022, May 10, 2022, June 28,
2022, July 26, 2022, September 20, 2022, November 3, 2022, December 13, 2022, and
January 31, 2023; and

WHEREAS, Government Code section 8630(d) requires that the City Council proclaim
the termination of the local emergency at the earliest possible date that conditions
warrant; and
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WHEREAS, while COVID-19 remains prevalent in the community, the City has made
significant progress in addressing the impacts of COVID-19, including a reduction in the
rates of hospitalization and death, as well as a citywide vaccination rate of at least ninety-
four percent (94%); and

WHEREAS, the City will continue to monitor the effects of COVID-19 in the community;
and

WHEREAS, Governor Gavin Newsom has announced that the statewide COVID-19 State
of Emergency will end on February 28, 2023; and

WHEREAS, current conditions warrant the termination of the local emergency; and

WHEREAS, based on the current conditions in the City of Berkeley related to COVID-19,
and to stay consistent with state actions, it is recommended that the City Council
terminate the local emergency.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that it is
hereby proclaimed and ordered that the Proclamation of Local Emergency, issued by the
Director of Emergency Services on March 3, 2020, initially ratified by the City Council on
March 10, 2020, and subsequently reviewed and ratified by the City Council on April 21,
2020, June 16, 2020, July 28, 2020, September 22, 2020, November 17, 2020, December
15, 2020, February 9, 2021, March 30, 2021, May 25, 2021, July 20, 2021, September
14, 2021, December 14, 2021, February 8, 2022, March 22, 2022, May 10, 2022, June
28, 2022, July 26, 2022, September 20, 2022, November 3, 2022, December 13, 2022,
and January 31, 2023 is hereby terminated.








