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CONSENT CALENDAR
DATE: Nov. 9, 2021

Honorable Mayor and Members of the City Council

From: Councilmember Terry Taplin (Author), Mayor Jesse Arreguin (Co-sponsor),
Councilmember Harrison (Co-sponsor), Councilmember Hahn (Co-sponsor)

Subject: Resolution Recognizing Housing as Human Right; Referring to City Manager
Several Measures to Begin Developing Social Housing in the City of Berkeley.

RECOMMENDATION

Adopt a resolution recognizing housing as a human right; refer to the City Manager’s
office several measures to begin developing social housing in the City of Berkeley.
Measures shall include, but not be limited to:
Study and report to council on development potential, including density
bonuses, for mixed-income housing development starting with the city-owned
parcels at 1011 University Ave, and seek information through an RFI or other
process on the potential for cross-subsidized limited-equity leasehold and rental
models or other social housing development models;
Study and return to council a report and, if feasible, a proposal for a Reparative
Justice Revolving Loan Fund with affirmative racial justice and anti-
displacement goals in coordination with the city’s Small Sites Program,
including, but not limited to:

a. Providing low-interest loans for tenants, nonprofits, limited-equity co-

1.

d.

operatives, and community land trusts to acquire real property; support
Low Income Housing Tax Credit (LIHTC) funding; develop and/or
maintain mixed-income and permanently affordable housing;

Funding a Local Operating Subsidies Program to provide permanently
affordable housing for Very Low and Extremely Low Income households;
Leveraging local funds with state and regional partnerships through the
Bay Area Housing Finance Agency (BAHFA) with the Association of Bay
Area Governments (ABAG), Berkeley Housing Authority, Berkeley
Unified School District (BUSD) and BART;

Consider best practices from other agencies and other partnership
opportunities;

3. Refer to the budget process up to $300,000 for one or more consultants to
study potential social housing models for the City of Berkeley;
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4. Establish a publicly available, user-friendly data dashboard potentially using
third-party data visualization tools for monitoring Housing Justice Indicators in
the city including, but not limited to:

a. State certification of city’s Housing Element and progress toward RHNA
goals for each income tier in annual Housing Pipeline Reports;

b. Housing Element compliance with Affirmatively Furthering Fair Housing
(AFFH) rule pursuant to California Government Code Section 65583 and
Chapter 15, Section 8899.50 of Division 1 of Title 2, presented with, at a
minimum:

e Citywide and regional affordability as defined by median rents
and home prices as share of one-third of the City of Berkeley
and Alameda County’s median household income in most
recent American Community Survey data;

e Local funding and open BMR housing application slots available
to meet housing needs of Moderate, Low-, Very Low-, and
Extremely Low-Income households;

e Anti-displacement metrics using UC Berkeley Displacement
Project data and tracking successful applications to affordable
housing units in the city using Local Preference policy;

e Geographic considerations including historic redlining and
segregation; Sensitive Communities and High Displacement
Risk Areas identified in the 2019 CASA Compact by the
Metropolitan Transportation Commission (MTC); and access to
economic opportunity as measured by State of California Tax
Credit Allocation Committee (TCAC) Opportunity Area Maps;

e Any other considerations relevant to AFFH compliance and
reparative housing justice.

POLICY COMMITTEE RECOMMENDATION

On June 17, 2021 the Land Use, Housing & Economic Development policy committee
took the following action: M/S/C (Hahn/Robinson) Qualified positive recommendation
that Council approve the item with amendments formally discussed at the meeting and
as follows: 1. Including a budget referral of up to $300,000 and clarifying that the
allocation may include one or more consultants; 2. Amending the staff report to
remove the portion under “Rationale for Recommendation” beginning with “In Hawaii,
Sen. Chang has opted for a more direct route...” and encompassing footnotes 48, 49,
and 50; and 3. Amending the Resolution to include record of the “attendant freedoms
and entitlements as enumerated by the United Nations”; removing the portion of the
Resolution incorporating a referral to the City Manager; and making typographical
changes to the Resolution as agreed to by the Author.

BACKGROUND

A Human Right to Housing vs. Property Rights
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International law has recognized a right to adequate housing since the 1948 Universal
Declaration of Human Rights and the 1966 International Covenant on Economic,
Social and Cultural Rights, establishing freedoms and entitlements that include
security of tenure, privacy, affordability, freedom of movement and non-discriminatory
access.! By definition, the City of Berkeley has not affirmed this right for at least 1,000
homeless residents, with 813 unsheltered according to the 2019 Homeless Point-in-
Time Count in Alameda County.? To obtain secure homeownership, the city’s
December 2020 median home price of $1.39 million would require an income over
three times as high as Berkeley’s 2018 median household income of $80,000.3
Meanwhile, the state of California leads the nation in its share of the homeless
population*; over half the state’s renters and a third of its homeowners are excessively
cost-burdened, paying over 30% of their income for housing; and more than two-thirds
of Californians facing excessive housing costs are people of color.> According to the
California Budget & Policy Center, “Poor housing quality, living in a low-income
neighborhood, overcrowding, moving frequently, and homelessness are all associated
with adverse health outcomes.”®

Housing is financialized to an extreme degree that is incompatible with material needs
of the general population. Public policy in California and the United States privileges
legal rights to financial asset appreciation over a right to humane living standards in
sanitary and secure housing.

In urban areas throughout the world, other nations with lower rates of homelessness
and housing insecurity provide adequate housing for their citizens through various
policies that address housing as public infrastructure. Housing systems are
administered in varying degrees of “decommodification,”” ensuring a minimum
standard of living through the welfare state above what individuals can obtain through
the private market. Different governments approach decommodification of housing to
some degree through strategies for subsidizing the supply channel by providing low-

1 Office of the United Nations High Commissioner for Human Rights. (2009). Fact Sheet No. 21: The Right to
Adequate Housing. (Rev. 1). United Nations: Geneva. Retrieved from
https://www.ohchr.org/documents/publications/fs21 rev 1 housing en.pdf

2 https://everyonehome.org/wp-content/uploads/2019/07/ExecutiveSummary Alameda2019-1.pdf

3 https://www.zillow.com/berkeley-ca/home-values/

4 passy, J. (2019). Nearly half of the U.S.’s homeless population live in one state: California. MarketWatch.
Retrieved from https://www.marketwatch.com/story/this-state-is-home-to-nearly-half-of-all-people-living-on-
the-streets-in-the-us-2019-09-18#

> Kimberlin, S. (2017). Californians in All Parts of the State Pay More Than They Can Afford for Housing. California
Budget & Policy Center. Retrieved from https://calbudgetcenter.org/resources/californians-parts-state-pay-can-
afford-housing/

6 Ramos-Yamamoto, A. (2019). Advancing Health Equity: How State Policymakers Can Increase Opportunities for
All Californians to Be Healthy. California Budget & Policy Center. Retrieved from
https://calbudgetcenter.org/blog/advancing-health-equity-how-state-policymakers-can-increase-opportunities-
for-all-californians-to-be-healthy/

7 Esping-Andersen, G. (1990). The Three Worlds of Welfare Capitalism. Princeton, NJ: Princeton University Press.
p.21-23.



https://www.ohchr.org/documents/publications/fs21_rev_1_housing_en.pdf
https://everyonehome.org/wp-content/uploads/2019/07/ExecutiveSummary_Alameda2019-1.pdf
https://www.zillow.com/berkeley-ca/home-values/
https://calbudgetcenter.org/resources/californians-parts-state-pay-can-afford-housing/
https://calbudgetcenter.org/resources/californians-parts-state-pay-can-afford-housing/
https://calbudgetcenter.org/blog/advancing-health-equity-how-state-policymakers-can-increase-opportunities-for-all-californians-to-be-healthy/
https://calbudgetcenter.org/blog/advancing-health-equity-how-state-policymakers-can-increase-opportunities-for-all-californians-to-be-healthy/
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cost housing, or the demand channel by supporting consumer purchasing power.
Socialization of land rents also emerges as a key strategy for maintaining equitable
housing security outcomes in response to sudden exogenous shocks (e.g. supply
shocks from natural disasters or demand shocks from public health measures
suppressing consumption).

In two case studies, the cities of Vienna and Singapore own and operate public
housing development corporations that retain some amount of land title in the
common trust in order to stabilize the housing market—either by restricting ownership
to leases, or encouraging low-cost rentals and developing on public land holdings.
Both also retain a “reserve supply” of land and/or development rights to stabilize
housing affordability through recessionary demand shocks. These cities are able to
provide housing to any citizen at an affordable cost regardless of their income,
effectively reinvesting revenues from higher-income households to subsidize housing
for lower incomes. In Tokyo, while housing is more commodified, Japanese federal
land-use policy treats housing essentially as a non-durable consumer good, prioritizing
its utility as shelter over its potential as a speculative asset.?

Vienna and Singapore rank 1st and 25" on the 2019 Mercer Quality of life ranking,
respectively, above any city in the United States. Vienna has held the top position for
the past ten years.?

The United States has tended toward the extreme opposite end in the spectrum of
housing commodification. Modern economic policy and property rights have treated
housing primarily as means to a guarantee for growing financial asset wealth and
enforce a white supremacist caste system.

Subsidies for both supply and demand channels have been historically insufficient
while support for American asset wealth primarily in white communities has been more
robust and resilient. This has widened the racial wealth gap between white and Black
households, and ultimately proved incompatible with universal housing security.

The Great Recession of 2008 effected an abjectly cruel transfer of wealth from lower-
income Black homeowners'0 targeted with predatory subprime loans to private equity
firms'! buying up large portfolios of "distressed" properties before the economy
recovered. This longstanding pattern of usury and community displacement further

8 Karlinsky, S. et al. (2020). From Copenhagen to Tokyo: Learning from International Housing Delivery Systems.
SPUR Regional Strategy Briefing Paper. Retrieved from https://www.spur.org/publications/white-paper/2020-
08-06/copenhagen-tokyo.

9 Mercer. (2019). Quality of life city ranking. Retrieved from
https://mobilityexchange.mercer.com/insights/quality-of-living-rankings

10 White, G.B. (2015). The Recession’s Racial Slant. The Atlantic. Retrieved from
https://www.theatlantic.com/business/archive/2015/06/black-recession-housing-race/396725/

11 \Warren, E. & Fife, C. (2020). Families see a looming catastrophe. Private equity firms see dollar signs. The
Washington Post. Retrieved from https://www.washingtonpost.com/opinions/2020/08/06/nation-is-facing-
housing-crisis-private-equity-firms-just-see-dollar-signs/



https://www.spur.org/publications/white-paper/2020-08-06/copenhagen-tokyo
https://www.spur.org/publications/white-paper/2020-08-06/copenhagen-tokyo
https://mobilityexchange.mercer.com/insights/quality-of-living-rankings
https://www.theatlantic.com/business/archive/2015/06/black-recession-housing-race/396725/
https://www.washingtonpost.com/opinions/2020/08/06/nation-is-facing-housing-crisis-private-equity-firms-just-see-dollar-signs/
https://www.washingtonpost.com/opinions/2020/08/06/nation-is-facing-housing-crisis-private-equity-firms-just-see-dollar-signs/
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has further excluded people of color from the fruits of economic recovery and deepens
the racial wealth gap. We risk repeating this process in the current COVID-19
depression, as renters and low-income homeowners face an unprecedented
homelessness crisis due to job losses during the pandemic, while relatively affluent
cities like Berkeley see median home prices continue to rise.

Local, state and federal governments alike have made routine practice of devaluing or
outright destroying black asset wealth for the benefit of more affluent, exclusively
white communities, most visibly through usurious redlining and destructive “urban
renewal.”? Fundamentally, the government has devoted more resources in absolute
terms to protecting the right to capital gains of property owners, at the expense of
adequate housing and any right to basic living standards for Black people. After a brief
wartime period in which public housing was conceived to sustain middle-class
households U.S. public housing developments in the mid-20t century were notoriously
racially segregated poverty traps located far from public services and economic
opportunity, starved of operational funds and “destined to fail.”13

The inequities of our current housing crisis are rooted in histories of Jim Crow
segregation, mortgage guarantees of the New Deal era, and deflationary policy of the
late 1970s. Where neighborhoods were once segregated explicitly by racial covenants
and de jure statutes, government mortgage guarantees sublimated this segregation
into self-reinforcing actuarial assessments promulgated by the Home Owners Loan
Corporation (HOLC) and Federal Housing Administration (FHA), established under
President Franklin Roosevelt. This practice known as “redlining” infamously denied
mortgage credit to primarily Black and Latinx neighborhoods throughout the country,
giving more affluent white neighborhoods exclusive access to risk-free mortgage credit
while trapping communities of color in poverty. According to UC Berkeley’s Urban
Displacement Project, neighborhoods that were once redlined are now at greater risk
of gentrification and displacement.'

The United States and other anglophone countries further commodified housing in
order to provide welfare through asset ownership to compensate for stagnation in real
purchasing power.’® In response to high inflation of the 1970s, the Federal Reserve
drastically raised interest rates beginning in 1978, triggering a period of deflation that
boosted asset prices while suppressing real wages and economic growth. With
accompanying deregulation of the financial sector, housing became “financialized” as
a special asset class attracting a rush of speculative capital, because it retained the
imprimatur of government mortgage guarantees while enjoying fewer capital controls,

12 Baradaran, M. (2017). The Color of Money: Black Banks and the Racial Wealth Gap. Cambridge, MA: Harvard
University Press. p. 141.

13 perry-Brown, N. (2020). How public housing was destined to fail. Greater Greater Washington. Retrieved from
https://ggwash.org/view/78164/how-public-housing-was-destined-to-fail

14 The Legacy of Redlining. (2018). Retrieved from https://www.urbandisplacement.org/redlining

15 Adkins, L. et al. (2019). Class in the 215t century: Asset inflation and the new logic of inequality. Environment
and Planning A: Economy and Space. doi.org/10.1177/0308518X19873673


https://ggwash.org/view/78164/how-public-housing-was-destined-to-fail
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practically guaranteeing that household asset wealth would outpace low inflation and
stagnating wages.'® A growing body of research strongly suggests that financialization
of housing has intensified business cycle volatility and deepened periodic recessions,
as “consumption became more correlated with housing wealth.”1?

In California, voters passed Proposition 13 in 1978, further entrenching wealth
inequality with constitutional caps on property tax rates and assessments. Data from
2016 shows that property owners in the state’s wealthiest municipalities such as Palo
Alto and Beverly Hills enjoy some of the lowest effective property tax rates, while
lower-income inland cities such as Beaumont, Lancaster and Palmdale pay the
highest.'® According to a 2020 study by the Urban Institute, the current property tax
system and the lack of “split-roll” assessment also incentivizes underutilization of
commercial property and may suppress housing supply.'®

Berkeley pioneered other methods of guaranteeing housing price inflation: single-
family zoning was first established in the EImwood and Claremont neighborhoods to
sustain real estate values and exclude racial minorities. The Mason-McDuffie
Company developed residential neighborhoods in Berkeley with racial covenants in
property deeds preventing lease or sale to anyone of “African or Mongolian descent,”
and lobbied for restrictive zoning in 1916 to protect against “disastrous effects of
uncontrolled development”2°—the implied “disastrous effects” being stable prices and
an influx of Black and Chinese residents.

Restrictive zoning reduces multifamily development, constrains supply and enforces a
high price floor on dwelling units in high-cost land 2'. A 2015 study by the nonpartisan
Legislative Analyst Office found that growth control policies increased home prices by
3-5%.22 Correspondingly, emerging research from UC Berkeley finds evidence that
new market-rate development in San Francisco lowered rents by 2% on parcels within

16 Feygin, Y. (2021). The Deflationary Bloc. Phenomenal World. Retrieved from
https://phenomenalworld.org/analysis/deflation-inflation.

17 Ryan-Collins, J., et al. (2017). Rethinking the Economics of Land and Housing. London, UK: New Economics
Foundation.

18 McLaughlin, R. (2016). Prop 13: Winners and Losers from America’s Legendary Property Tax Revolt. Trulia.
Retrieved from https://www.trulia.com/research/prop-13/

19 Greene, S. et al. (2020). Housing and Land-Use Implications of Split-Roll Property Tax Reform in California.
Urban Institute. Retrieved from https://www.urban.org/sites/default/files/publication/102883/housing-and-
land-use-implications-of-split-roll-property-tax-reform-in-ca_1.pdf

20| ory, Maya Tulip. (2013). A History of Racial Segregation, 1878-1960. The Concord Review. Retrieved from
http://www.schoolinfosystem.org/pdf/2014/06/04SegregationinCA24-2.pdf

21 Murray, C. & Schuetz, J. (2019). Is California’s Apartment Market Broken? The Relationship Between Zoning,
Rents, and Multifamily Development. UC Berkeley Terner Center for Housing Innovation. (2019).

22 | egislative Analyst Office. (2015). California’s High Housing Costs: Causes and Consequences. Retrieved from
https://lao.ca.gov/reports/2015/finance/housing-costs/housing-costs.pdf
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100 meters and reduced displacement risk for renters in that area by 17%,23 while a
2016 study by UC Berkeley’s Urban Displacement Project found that affordable
housing has double the effect of mitigating displacement as market-rate housing.2*
According to a 2001 study on homelessness in California, “rather modest
improvements in the affordability of rental housing or its availability can substantially
reduce the incidence of homelessness in the United States.”?5

Exclusionary zoning effectively limits where and to what extent these effects can
occur, maintaining the spatial segregation of redlining after the latter practice was
outlawed by the 1968 Fair Housing Act. In a study of 197 metropolitan areas in the
United States, UC Merced political scientist Jessica Trounstine has found that
restrictive land use policies predicted sustained racial segregation in cities between
1970 and 2006, while larger, sustained white minorities were predictive of cities’
resistance to new residential development.?® Research from UC Berkeley’s Othering
and Belonging Institute finds that single-family zoning in the Bay Area is strongly
correlated with high-resource, high-opportunity, and highly segregated communities.?”
Karen Chapple, Director of UC Berkeley’s Urban Displacement Project, stated in a
February 25, 2019 letter to the Berkeley City Council, “the Urban Displacement Project
has established a direct connection between the neighborhood designations by the
Home Owners Loan Corporation (HOLC), and 75% of today’s exclusionary areas in
the East Bay...Thus, this historic legacy, compounded by Berkeley’s early
exclusionary zoning practices, continues to shape housing opportunity and perpetuate
inequities today.” These inequitable distributions of access to housing and asset
appreciation has historically perpetuated and remains a primary factor in country’s the
racial wealth gap.2®

The financialized political economy of housing in the United States is enforced by a
doctrine of strong property rights for protecting asset inflation colloquially referred to
as “financialization” or “commodification”) over rights to material well-being,
perpetuating a permanent affordability crisis for most workers who did not already own

23 pennington, K. (2021). Does Building New Housing Cause Displacement?: The Supply and Demand Effects of
Construction in San Francisco. Working Paper. Retrieved from
https://www.dropbox.com/s/oplls6utgf7z6ih/Pennington JMP.pdf?dI=0.

24 7uk, M. & Chapple, K. (2016). Housing Production, Filtering and Displacement: Untangling the Relationships.
Institute of Governmental Studies Research Brief. Berkeley, CA: UC Berkeley IGS. Retrieved from
https://www.urbandisplacement.org/sites/default/files/images/udp_research_brief_052316.pdf

25 Quigley, J.M. (2001). Homeless in America, Homeless in California. The Review of Economics and Statistics.
83(1): 37-51.

26 Trounstine, J. (2020). The Geography of Inequality: How Land Use Regulation Produces Segregation. American
Political Science Review. Cambridge: Cambridge University Press.

27 Menendian, S., et al. (2020). Single Family Zoning in the Bay Area: Characteristics of Exclusionary
Communities. UC Berkeley Othering & Belonging Institute. Retrieved from https://belonging.berkeley.edu/single-
family-zoning-san-francisco-bay-area

28 Darity Jr, W. et al. (2018). What We Get Wrong About the Racial Wealth Gap. Samuel DuBois Cook Center on
Social Equity. Durham, NC: Duke University. Retrieved from https://socialequity.duke.edu/wp-
content/uploads/2020/01/what-we-get-wrong.pdf
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their homes. This fundamental conflict of moral values and economic rights came into
stark display in early 2020, when the group Moms 4 Housing occupied a vacant home
in West Oakland owned by Wedgewood Inc., a private equity firm that flipped houses
nationwide. In the early hours of January 14, 2020, Alameda County sheriff's deputies
enforced an eviction order with guns and armored cars on display, arresting four
members of the group who had previously been homeless or housing insecure. On
January 20, Oakland Mayor Libby Schaaf and Governor Newsom announced a deal
with Wedgewood to sell the house to the Oakland Community Land Trust, and offer
first right of refusal to the land trust for its property portfolio in Oakland for permanently
affordable housing.2®

This political value statement, backed by a real transfer of wealth and rights of secure
tenure, does not need to be an ad hoc bartering between the sweat equity of
community organizers, the bully pulpit of elected officials, and the real physical danger
of tactical civil disobedience. These values can instead be operationalized as part of
the baseline administration of public services. In response to the Moms 4 Housing
success, the state legislature passed SB-1079 by Senator Nancy Skinner (D-
Berkeley) in September of 2020, authorizing fines of from $2,000 to $5,000 per day on
buyers of foreclosed homes left vacant for over 90 days; banning bundled sales of
foreclosed houses; and giving tenants, nonprofits, and community land trusts 45 days
to match the final highest bid for the property.

Aligning public financing with more inclusive land-use regulations can offer a path to
automating these sorts of progressive, reparative distributions of material well-being
and housing security at a broader scale.

Social Housing, Housing Elements, and Automatic Stabilizers

The COVID-19 recession has demonstrated the federal government’s capacity to
quickly respond to sudden shocks, as well as its tragic shortcomings. Through state
law, municipalities in California have a much more limited and delayed feedback loop
to provide services for the public’s needs.

President Joseph R. Biden’s 2020 campaign platform included massive increases to
federal funding for public housing and the Section 8 housing voucher program. If the
new Congress and administration can increase housing subsidies through both supply
and demand channels to more closely meet present and future needs, the City of
Berkeley would have more resources to proactively ensure adequate, stable, and non-
discriminatory housing is further guaranteed.

23 | a Ganga, M. L. (2020). Evicted Oakland moms will get their house back after a deal with Redondo Beach
company. Los Angeles Times. Retrieved from https://www.latimes.com/california/story/2020-01-20/homeless-
moms-4-housing-oakland-wedgewood-properties-deal

30 Bijden, J. (2020). The Biden Plan for Investing in our Communities Through Housing. Retrieved from
https://joebiden.com/housing/



https://www.latimes.com/california/story/2020-01-20/homeless-moms-4-housing-oakland-wedgewood-properties-deal
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Economists have proposed “automatic stabilizers” to respond to recessions with
increased urgency since the Obama Administration’s stimulus efforts following the
Great Recession were hamstrung by partisan gridlock in Congress. Federal Reserve
economist Claudia Sahm developed the “Sahm rule” for defining the onset of a
recession with a specific threshold of sustained unemployment, and a proposal in
which this rule could trigger automatic stimulus payments “to broadly support
aggregate demand in a recession.”®! In her testimony on January 19, 2021 at a
confirmation hearing for her appointment to Treasury Secretary, former Federal
Reserve chair Janet Yellen stated: “Our current system needs both updating and
expansion... Designing and implementing a modern and effective system of automatic
stabilizers is an important step to take now, so that we can minimize the negative
impacts of any future recessions.”32

Issuing stimulus payments automatically and universally to households rather than
negotiating periodically in partisan politics could prevent widespread poverty among
the least fortunate and also blunt a recession’s severity by sustaining consumer
demand—stabilizing both material conditions for lower-income households, and
consumption writ large. Analogous benchmarks can be operationalized to “stabilize”
housing security in the city throughout business cycles and state planning certification
periods. For example, urban planner Alain Bertaud has proposed automating updates
to land-use policy as a function of land values to programmatically enforce widespread
housing affordability.3® Through a more complex process involving state and local
jurisdictions, California’s housing element process now requires cities to submit
compliant Housing Elements to the Department of Housing and Community
Development (HCD) with a General Plan that adequately zones for sufficient
residential capacity to meet their Regional Housing Needs Allocation (RHNA) housing
production goals and comply with the Affirmatively Furthering Fair Housing rule. State
law therefore offers a framework for “automating” or at least actively monitoring
progress toward discrete housing justice outcomes.

Municipal Housing Development and Socialization of Land Rents

Mixed-income municipal housing development has distinct global variants, and is
already currently being explored in the United States.

The state legislature of Hawaii is considering a state-led housing development
proposal known as ALOHA Homes, modeled after Singapore's Housing and
Development Board (HDB). In Singapore, the resale market for 99-year home leases
are regulated to ensure long-term affordability with assistance to help households

31 5ahm, C. (2019). Direct Stimulus Payments to Individuals. The Hamilton Project. Retrieved from
https://www.hamiltonproject.org/assets/files/Sahm_web_20190506.pdf

32 yellen, J. (2021). Hearing to Consider the Anticipated Nomination of the Honorable Janet L. Yellen to Secretary
of the Treasury. U.S. Senate Committee on Finance. Retrieved from
https://www.finance.senate.gov/imo/media/doc/Dr%20Janet%20Yellen%20Senate%20Finance%20Committee%
20QFRs%2001%2021%202021.pdf

33 Bertaud, A. (2018). Order Without Design: How Markets Shape Cities. Cambridge, MA: The MIT Press.
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exchange their leasehold equity for larger or smaller units throughout the lease term to
adapt to changing needs as family members age. Over 80% of Singaporeans live in
HDB housing developments.

SB1 by State Senator Stanley Chang (D-Honolulu) would establish a program within
the state’s housing finance agency to use existing and newly-acquired state lands
near public transit to develop high-density housing, “priced at the minimum levels
necessary to ensure that the development is revenue-neutral for the State and
counties.” (See Attachment 2.) Under Senate Bill 24 (2021)34, the state would be
authorized to sell leasehold condominiums on 99-year terms restricted to owner-
occupied use for Hawaii residents who do not own any other real property. The
agency would establish a dedicated revolving fund to provide low-cost loans to
support long-term affordability, property maintenance and development. By leasing
public land for development while retaining title in the public trust, public agencies can
ensure that a proportionate degree of real estate value increased by public investment
can in turn be recaptured for the public benefit.

In Austria, over 60% of Vienna’s residents live in social housing, consisting of roughly
200,000 municipally-owned housing units and 220,000 nonprofit-owned units. For
non-citizens, a minimum of five years’ residency is required to apply for a social
housing unit, and subsidized units must be for a household’s primary residence. Public
investments for construction, property management, and preservation of the social
housing stock are subsidized by a federal income tax and the state’s general fund, as
well as a revolving loan fund managed by the Vienna Housing Fund. The Vienna
Housing Fund operates as a community-owned nonprofit land bank, established by
Social Democrats in the 1920s with large investments in public land in response to a
housing shortage following the First World War. The self-sustaining nonprofit entity
acquires existing housing or develops new projects with the aim of long-term
affordability.

The Vienna Housing Fund is a major entity developing thousands of new housing
units every year, while buying and selling real property on the open market. It
maintains a two-year reserve of land to stabilize its property portfolio throughout real
estate market cycles. The Vienna Housing Fund collaborates with the municipal
government and nonprofit housing developers to provide affordable housing on public
land via low-interest loans for new developments3®, with loan payments reinvested into
a revolving loan fund for future loans and subsidies.

Vienna also indirectly subsidizes private development by arranging land transfers and
low-interest loans with private firms through a competitive bidding process, in which a

34 https://www.capitol.hawaii.gov/session2021/bills/SB24_.htm

35 Wohnpartner Wien. (2019). Vienna Social Housing — Tools of Success. Retrieved from
https://socialhousing.wien/fileadmin/user_upload/20190325_Einlagebla__tter_Gesamt_Englisch.pdf
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jury panel evaluates applicants’ projects based on criteria for design, sustainability,
and affordability. The city rents a portion of the units at affordable rents to lower-
income residents, but means-testing is only applied at the initial move-in. Effectively,
Vienna’s social housing program subsidizes affordable affordable housing through the
supply channel rather than the demand channel (i.e. by subsidizing tenants
themselves). Unlike Singapore, the city of Vienna’s land-use planning promotes
rentals over private homeownership, but similarly favors community longevity,
recreational facilities, and supportive services. In 2016, the Social Democratic Party of
Austria introduced the “wohnbauoffensive”36—an initiative to streamline construction
and permitting to increase housing production by 30%.

In California, AB-387 also known as “the Social Housing Act of 2021” by
Assemblymembers Lee (D-San Jose) and Wicks (D-Oakland), sets forth the intent to
“establish the California Housing Authority for the purpose of developing mixed-
income rental and limited equity homeownership housing and mixed-use
developments to address the shortage of affordable homes for low and moderate-
income households.” (See Attachment 4.) Importantly, state revenue bonds for
infrastructure projects do not require voter approval.

There are already examples in present-day California of revolving funds for community
land reinvestment that sustain communities across the state. In Palm Springs, the
Agua Caliente Band of Cahuilla Indians own and lease land to nearly 20,000 people
and businesses in a non-contiguous checkerboard arrangement, with up to 99-year
leases for residential development.3” At a larger scale, University of California and
California State University systems develop and manage large portfolios of student
housing across the state. The universities own tens of thousands of rental beds and
dwelling units in urban, suburban and rural jurisdictions. Each UC campus prepares
and implements a capital management plan to develop property for rental housing—
plans which include revolving reinvestments in their existing portfolio.38 In Berkeley
and neighboring jurisdictions, BART is planning for housing development on BART
property by leasing land to private and nonprofit developers, using the land-lease
model as leverage to achieve the agency’s goal of 35% Below Market-Rate housing
systemwide.3® The Berkeley Unified School District is also exploring the potential to
develop workforce housing on its properties.*0

36 Stadt Wien Press service. (2016). “More, faster, cheaper and sustainable” — the City of Vienna is launching an
additional housing offensive. Retrieved from https://www.wien.gv.at/presse/2016/02/17/mehr-schneller-
preiswert-und-nachhaltig-stadt-wien-startet-eine-zusaetzliche-wohnbau-offensive

37 Murphy, R. (2016). Half of Palm Springs sits on rented land. What happens if the leases end? Desert Sun.
Retrieved from https://www.desertsun.com/story/money/real-estate/2016/09/22/palm-springs-agua-caliente-
land-lease/87944598/.

38 University of California. (2019). Capital Financial Plan 2019-25. Retrieved from https://ucop.edu/capital-
planning/ files/capital/201925/2019-25-cfp.pdf

39 BART Board of Directors. (2016). Transit-Oriented Development Performance Measures and Targets.
Retrieved from https://www.bart.gov/sites/default/files/docs/B-
%20TOD%20Performance%20Targets%202040%20Adopted%2012-1-16 0.pdf
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https://www.wien.gv.at/presse/2016/02/17/mehr-schneller-preiswert-und-nachhaltig-stadt-wien-startet-eine-zusaetzliche-wohnbau-offensive
https://www.desertsun.com/story/money/real-estate/2016/09/22/palm-springs-agua-caliente-land-lease/87944598/
https://www.desertsun.com/story/money/real-estate/2016/09/22/palm-springs-agua-caliente-land-lease/87944598/
https://ucop.edu/capital-planning/_files/capital/201925/2019-25-cfp.pdf
https://ucop.edu/capital-planning/_files/capital/201925/2019-25-cfp.pdf
https://www.bart.gov/sites/default/files/docs/B-%20TOD%20Performance%20Targets%202040%20Adopted%2012-1-16_0.pdf
https://www.bart.gov/sites/default/files/docs/B-%20TOD%20Performance%20Targets%202040%20Adopted%2012-1-16_0.pdf
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RATIONALE FOR RECOMMENDATION

Homelessness and housing insecurity are the result of deliberate but diffuse policy
choices. The feasibility of permanently guaranteeing housing security in Berkeley
remains unknown, but our community nevertheless recognizes the imperative to make
different policy choices to that end. The City of Berkeley can build on the precedents
and procedures established in state law, affirm housing as a human right, and enforce
concrete goals toward reparative housing justice as a permanent mandate of our
municipal public service.

Public housing development corporations in California could make both short-term and
permanent impacts on housing affordability, construction sector employment, and
other equity-based outcomes, while operating under standard land-use planning
processes already being streamlined under state law.

Moreover, the ability to remain revenue-neutral with rents from a broader range of
incomes offers the opportunity to fund a Local Operating Subsidy Program (LOSP)*'
to provide ongoing funding for deeper affordability in deed-restricted housing. The City
and County of San Francisco established such a program in 2004, providing its first
grants for 100% supportive housing in 2006 with a focus on covering operating deficits
for supportive housing in Low Income Housing Tax Credit (LIHTC) projects.*?

Recent state legislation such as SB-35 (2017) and SB-330 (2019) already reform
municipal land-use authority to support housing production within measurable
benchmarks, limiting local discretion in permitting and zoning according to standards
set by the Regional Housing Need Allocation (RHNA) process, the Housing
Accountability Act (HAA), and the state Housing Element process.*3 The state
legislature has also moved to increase affordable housing financing for municipalities
by establishing the Bay Area Housing Finance Authority (BAHFA) in 2019; and in
Senate Constitutional Amendment 2 (2021) by Sen. Ben Allen (D-Santa Monica),
proposing removal of the state constitutional requirement for local referendum
approval “low-rent” housing with more than 50% of its funding from the local
jurisdiction. State law under AB-686 (2018) also requires cities to meet the goals of
the Obama Administration’s Affirmatively Furthering Fair Housing rule under the 1968
Fair Housing Act in their housing elements and general plans.

40 Doocy, S. (2018). School District Employee Housing in California. UC Berkeley Terner Center for Housing
Innovation. Retrieved from https://ternercenter.berkeley.edu/research-and-policy/school-district-employee-
housing-in-california/

41 https://www.localhousingsolutions.org/act/housing-policy-library/operating-subsidies-for-affordable-
housing-developments-overview/operating-subsidies-for-affordable-housing-developments/

42
https://sfmohcd.org/sites/default/files/Documents/MOH/Asset%20Management/LOSP%20Policies%20Procedur
es%20Manual.pdf

43 Elmendorf, C. et al. (2020). Superintending Local Constraints on Housing Development: How California Can Do
It Better. UC Davis Legal Studies Research Paper Series.


https://ternercenter.berkeley.edu/research-and-policy/school-district-employee-housing-in-california/
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Under California Government Code Section 65583(c), state Housing Element law now
requires in part:44

A program that sets forth a schedule of actions during the planning period, each
with a timeline for implementation...that the local government is undertaking or
intends to undertake to implement the policies and achieve the goals and
objectives of the housing element through the administration of land use and
development controls, the provision of regulatory concessions and incentives,
the utilization of appropriate federal and state financing and subsidy programs
when available...

This subsection requires the program to include, for AFFH compliance:

...an assessment of fair housing in the jurisdiction that shall include all of the

following components:
(i) A summary of fair housing issues in the jurisdiction and an
assessment of the jurisdiction’s fair housing enforcement and fair housing
outreach capacity.
(ii) An analysis of available federal, state, and local data and
knowledge to identify integration and segregation patterns and trends,
racially or ethnically concentrated areas of poverty, disparities in access
to opportunity, and disproportionate housing needs within the jurisdiction,
including displacement risk.
(iii) An assessment of the contributing factors for the fair housing
issues identified under clause (ii).
(iv) An identification of the jurisdiction’s fair housing priorities and
goals, giving highest priority to those factors identified in clause (iii) that
limit or deny fair housing choice or access to opportunity, or negatively
impact fair housing or civil rights compliance, and identifying the metrics
and milestones for determining what fair housing results will be achieved.
(v) Strategies and actions to implement those priorities and goals,
which may include, but are not limited to, enhancing mobility strategies
and encouraging development of new affordable housing in areas of
opportunity, as well as place-based strategies to encourage community
revitalization, including preservation of existing affordable housing, and
protecting existing residents from displacement.

However, when municipalities have been out of compliance, the Housing Element
framework until recently has been ultimately held accountable by private right of
action. For example, nonprofit advocates successfully sued the cities of Pleasanton*®
after it failed to produce a state-compliant Housing Element. But rather than a positive

44 https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=65583

45 Urban Habitat Program v. City of Pleasanton. No. A118327. Court of Appeal, First District, Division 2,
California. (2008).



Page 14 of 178

guarantee to universal housing security, enforcement through private right of action
puts the onus on the coordination of constituencies who are by definition with less
housing security and less able to assert their diffuse legal rights and entitlements
through state and local jurisdictions.

This adversarial legal environment is inconsistent with a public commitment to
universal fair housing. To the extent that a municipal government chooses to take on
universal entitlements and freedoms to housing as a moral, not legal obligation, it
must also devote its real assets to meet this obligation and balance the moral ledger.
Local governments can coordinate state authority within their communities and amplify
their resources to improve housing outcomes through more inclusive land-use
regulations, and an expanded authority as lender and lessor of last resort.

However, the United Nations Office of the High Commissioner for Human Rights
(OHCHR) specifies that the right to adequate housing “clearly does not oblige the
Government to construct a nation’s entire housing stock.” 46

Rather, the right to adequate housing covers measures that are needed to
prevent homelessness, prohibit forced evictions, address discrimination,
focus on the most vulnerable and marginalized groups, ensure security of
tenure to all, and guarantee that everyone’s housing is adequate. These
measures can require intervention from the Government at various levels:
legislative, administrative, policy or spending priorities. It can be implemented
through an enabling approach to shelter where the Government, rather than
playing the role of housing provider, becomes the facilitator of the actions of
all participants in the production and improvement of shelter.

To that end, the City of Berkeley could proactively affirm housing as a human right
according to measurable parameters of cost-burden and non-discriminatory access,
as well as broader historical data and actionable moral commitments to restorative
justice. Rather than retroactive enforcement of state housing mandates through
private right of action, the City’s administrative departments should continuously
monitor the availability, adequacy, and equitable distribution of housing as publicly
available Housing Justice Indicators, reevaluating policy tools including public
investment and planning and development goals as needed to proactively guarantee
housing as a basic right. A publicly available, user-friendly data dashboard of Housing
Justice Indicators could maintain accountability of the City’s civic institutions in
meeting this mandate.

The City Manager’s office has already recommended a strategic focus on streamlining
and reforming land use policy to enable a greater scale of housing production in its
1000 Person Plan to Address Homelessness:4’

46 gee footnote 1.

47 https://www.cityofberkeley.info/Clerk/City Council/2019/02 Feb/Documents/2019-02-
26 Iltem 20 Referral Response 1000 Person Plan.aspx
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4. Continue to implement changes to Berkeley’s Land Use, Zoning, and
Development Review Requirements for new housing with an eye towards
alleviating homelessness. If present economic trends continue, the pace with
which new housing is currently being built in Berkeley will likely not allow for a
declining annual homeless population. Berkeley should continue to streamline
development approval processes and reform local policies to help increase
the overall supply of housing available, including affordable housing
mandated by inclusionary policies.

State and regional agency projects such as the state’s Tax Credit Allocation
Committee (TCAC) Opportunity Area Maps and the 2019 CASA Compact*® by the
Metropolitan Transportation Commission (MTC) have established best practices for
measuring and mapping economic opportunity, racial segregation, transit access,
environmental health, and other positive outcomes for developing policy
recommendations.

Why Social Housing?

Public development entities enjoy the benefit of longer-term financial horizons that
help produce more stable housing outcomes. Unhindered by the fiduciary duty to
produce short-term positive returns for private investors, public housing development
agencies are not obligated to cease production and layoff construction workers during
recessions.

The private market has been incapable of meeting the need for shelter in California
across business cycles. Private capital bids up the costs of inputs during upcycles, but
financing dries up during recessions as investors flee the volatile market. Recovery in
the construction sector is sluggish, but demand for shelter does not disappear.
Construction rates collapsed after the Great Recession of 2008, but as of 2020, they
had barely recovered to rates of the previous recession of 2001.4°

48 Metropolitan Transportation Commission. (2018). Racial Equity Analysis for the CASA Compact. Retrieved
from https://mtc.ca.gov/sites/default/files/Racial_Equity_Analysis_for_the CASA Compact.pdf

43 The slowing trend in California construction costs. (2019). first tuesday Journal. Retrieved from
https://journal.firsttuesday.us/the-rising-trend-in-california-construction-starts/17939/
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Even in a crudely Keynesian paradigm, these downturns are precisely when the public
sector should step in to sustain housing development to meet the need for shelter,
sustain employment, and boost aggregate demand. Unfortunately, California’s
housing market volatility limits the state and local government’s resources when they
are needed the most. For instance, California’s construction workforce in 2017 lagged
below its historic peak in 2006, equivalent to the size of the workforce at the start of
the economic recovery in 2011.%% In contrast, Vienna’s social housing program also
stabilizes employment in the region by employing 20,000 workers in the building
trades.

Compounding this structural deficit, state and local funding sources for affordable
housing are pro-cyclical and likelier to see a decline in revenues during economic
downturns. Berkeley’s inclusionary zoning and Affordable Housing Mitigation Fee
produce Below Market-Rate homes or revenues for the Housing Trust Fund
contingent on “value capture” policies that rely on the willingness of private capital to
invest in the value. The Low Income Housing Tax Credit program (LIHTC), the linchpin
of affordable housing financing in the United States, relies on the incentive of
corporate tax liability by providing tax credits to large corporations and financial
institutions in exchange for equity in low-income housing projects within a finite time
horizon. Reductions in corporate profits during recessions and cuts to the corporate
tax rate have both reduced the value of these tax credits periodically.5’

50 jttlehale, S. (2019). Rebuilding California: The Golden State’s Housing Workforce Reckoning. Smart Cities
Prevail. Retrieved from https://www.smartcitiesprevail.org/wp-
content/uploads/2019/01/SCP_HousingReport.0118_2.pdf

51 scally, C. et al. (2018). The Low-Income Housing Tax Credits: Past Achievements, Future Challenges. Urban
Institute. Retrieved from
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At the same time, highly leveraged private equity firms that specialize in liquidation of
large portfolios or “asset stripping” benefit from volatile recessions that displace lower-
income homeowners primarily in communities of color with less liquid capital to sustain
riskier mortgage debt. Poorer households, primarily Black and Latinx residents, are
more likely to end up trapped in cycles of poverty and homelessness, suffering for the
benefit of wealthier and whiter financial institutions.

The Vienna Housing Fund offers a model for building wealth in the local community
and affirmatively redressing the historic inequities intensified by cyclical volatility. By
providing a revolving low-interest loan fund for tenants, nonprofits, limited equity
cooperatives and Community Land Trusts, the City could plan for optimizing housing
subsidies and development to meet concrete benchmarks in material outcomes:
eliminating involuntary displacement, repairing wealth inequities in communities of
color, and targeting market price parity with regional incomes.

Rather than bearing 100% of project costs independently, a municipal fund could seek
to partner with state and regional mechanisms for land value redistribution, such as
Transit Value Capture Districts (TVCDs)%2 or Enhanced Infrastructure Finance
Districts (EIFDs), which have been studied or proposed for financing affordable
housing and other capital costs at BART stations.

As a countercyclical policy to sustain affordable housing financing across market
cycles, a municipal revolving loan fund could provide loan guarantees or bridge loans
to LIHTC developments to ensure their completion. As a reparative anti-displacement
policy, a revolving loan fund could reinforce the city’s Local Preference policy for
affordable housing included in the Adeline Corridor Specific Plan by providing
favorable loan terms to community land trusts, tenant acquisitions, and nonprofit
affordable housing developments that prioritize the return of formerly displaced
residents from low-income communities of color. The loan fund can also seek
matching funds from the newly-established Bay Area Housing Finance Authority
(BAHFA), in direct partnership with the MTC and Association of Bay Area
Governments (ABAG). In order to provide more housing security across the economic
spectrum, a municipal revolving loan fund can consider more generous loan
renegotiation terms or loan forgiveness, including the option of paying loans back to
the fund in equity stakes.

The City of Berkeley is fortunate to not find itself in the same conditions as a bombed-
out postwar Vienna, which made the consolidation of a large public land portfolio for
the Vienna Housing Fund tragically inexpensive. However, Berkeley is blessed with a
robust and growing tax base. Initially, such a loan fund may start small, with grants
from the City and/or bootstrapped with Berkeley’s existing real property portfolio, but

https://www.urban.org/sites/default/files/publication/98761/lihtc_past_achievements_future_challenges_finali
zed_1.pdf.

52 sagehorn, D. & Hawn, J. (2020). Transit Value Capture for California. Common Ground California. Retrieved
from http://cacommonground.org/pdf/2020-12 Transit Value Capture.pdf
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over time it would be able to draw upon its growing portfolio of assets to self-finance
operating costs while investing in new affordable housing projects.53

How Social Housing Could Work in Berkeley

lllustration courtesy of Alfred Twu

Conceptual Diagram for a California Housing Corporation (CHC)

33 Baxamusa, M. (2020). A New Model for Housing Finance: Public and Private Sectors Working Together to Build
Affordability. Routledge Focus. p. 123.



Page 19 of 178

Designs by Mark Mollineaux and Alfred Twu®*

ALTERNATIVES CONSIDERED

>4 East Bay For Everyone. (2021). California Housing Corporation: The Case for a Public Housing Developer.
Retrieved from https://eastbayforeveryone.org/socialhousing/
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The Berkeley City Council and the city’s voters have taken clear steps to invest in
housing security and affordable housing production. To the extent that the City is
already developing and implementing affordable housing policies, the feasibility of
these policy tools would not be mutually exclusive with other public investments and
reforms currently underway.

ENVIRONMENTAL AND CLIMATE IMPACTS

Mixed-income housing development adjacent to frequent, reliable public transit and
walkable street infrastructure can further the goals of the City’s 2017 Climate Action
Plan Update®®, which include:

Goal 4. Increase compact development patterns (especially along transit
corridors)

Encouraging sustainable modes of travel such as cycling, walking, and public
transit, is fundamentally tied to compact development patterns and the mix of
land uses near transit hubs and jobs. For example, evidence shows that
people who live near transit drive between 20% and 40% less than those who
do not.

The City’s 2018 Greenhouse Gas Inventory found that transportation accounted for
60% of Berkeley’s greenhouse gas (GHG) emissions.%¢ According to a 2018 Progress
Report from the California Air Resources Board: “Even if the share of new car sales
that are [zero-emission electric vehicles] grows nearly 10-fold from today, California
would still need to reduce VMT [Vehicle Miles Traveled] per capita 25 percent to
achieve the necessary reductions for 2030.7%” A 2019 report by the United Nations’
International Resource Panel (IRP) emphasizes curbing suburban sprawl as a
strategy to curb GHG emissions in urban areas that can also enhance the material
outcomes provided by public services: “Optimizing densities and reducing sprawl also
improves the sharing of resources (e.g. shared walls and roofs in apartment blocks)
and reduces the distances that need to be covered by infrastructure networks (e.g.
shorter pipes), allowing for savings in the materials and costs associated with service
provision.”8

Critically, though, economic integration is vital to promoting an absolute reduction in
per capita VMT. Mixed-income development providing transit-accessible housing
security across the entire economic spectrum should maximize the potential for both
reducing the carbon footprints of affluent, higher-emission households, and preventing

55 https://www.cityofberkeley.info/uploadedFiles/Planning and Development/Level 3 -

Energy and Sustainable Development/2017-12-
07%20WS%20I1tem%2001%20Climate%20Action%20Plan%20Update.pdf

56 https://www.cityofberkeley.info/Clerk/City Council/2020/07 Jul/Documents/2020-07-

21 Special Item 05 Climate Action Plan pdf.aspx

57 https://ww?2.arb.ca.gov/sites/default/files/2018-11/Final2018Report SB150 112618 02 Report.pdf

38 United Nations IRP. (2019). The Weight of Cities: Resource Requirements of Future Urbanization. Retrieved
from https://www.resourcepanel.org/reports/weight-cities
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the displacement of poorer, lower-emission households to higher-VMT suburban
areas with larger per capita carbon footprints.

While research from UC Berkeley®® has found that wealthier households see larger
emissions reductions from living in denser urban areas, a recent study of
displacement and gentrification in Seattle also found significant increases in GHG
emissions when lower-income households were displaced to outer suburbs with
higher VMT land-use patterns and longer commutes.% Notably, the same UC
Berkeley study evaluates emission reduction potentials of a suite of municipal public
policies in 700 California cities. Using the modeling from this study, the California
Local Government Policy Tool from the Cool Climate Network shows that urban infill
development offers the greatest potential for mitigating Berkeley’s GHG emissions.

59 Jones et al. (2018). Carbon Footprint Planning: Quantifying Local and State Mitigation Opportunities for 700
California Cities. Urban Planning. 3(2). DOI: 10.17645/up.v3i2.1218

60 Rice et al. (2020). Contradictions of the Climate-Friendly City: New Perspectives on Eco-Gentrification and
Housing Justice. International Journal of Urban and Regional Research. 44(1):145-165.
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This tool projects GHG reductions based on default assumptions of total policy
adoption rate by 2050. If the urban infill policy were adopted at 35%, or half the default
assumed rate, it would reduce GHG emissions by roughly 80,000 metric tons of CO2e
by 2030, roughly equivalent to the emissions reduction potential from VMT reduction
and heating electrification. With the passage of Ordinance No. 7,672 in 2019, Berkeley
Municipal Code Chapter 12.80 prohibits natural gas infrastructure in new buildings in
the City of Berkeley. GHG reductions enabled by heating electrification would thus be
maximized under this proposal regardless of urban infill policy.

FISCAL IMPACTS

TBD.—Staff time on financial feasibility study. The City Manager’s office has projected
a $12.7 million annual cost to achieve strategic goals enumerated in the 1000 Person
Plan to End Homelessness by 2023, but the costs of reforming land use to
affirmatively further housing justice remains unquantified. Because such a pilot
program would aim to include a broader range of income levels and larger projects,
project costs may ultimately not be comparable to the Small Sites Program. Feasibility
study should aim for a long-term self-sustaining fiscal structure for Reparative Justice
Revolving Loan Fund and identify hard costs of gathering, monitoring and planning
policy directives in response to Housing Justice Indicators. A budget referral should
only proceed following a feasibility study to identify policy and funding goals for
monitoring progress toward benchmarks.

CONTACT
Councilmember Terry Taplin (District 2), 510-983-7120, ttaplin@cityofberkeley.info

ATTACHMENTS/SUPPORTING MATERIALS

1. Resolution

2. Senate Bill 1 SD2 (2021), State Senate of Hawaii

3. ALOHA Homes Feasibility Study (2021), Hawai’i Housing Finance and
Development Corporation

4. Assembly Bill 387 (2021), State Assembly of California

5. Office of the United Nations High Commissioner for Human Rights, Fact Sheet
No. 21: The Right to Adequate Housing
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RESOLUTION NO. ##,###-N.S.
RECOGNIZING HOUSING AS HUMAN RIGHT

WHEREAS, the United Nations has recognized housing as a human right in the 1948
Universal Declaration of Human Rights and the 1966 International Covenant on
Economic, Social and Cultural Rights; and,

WHEREAS, the right to adequate housing includes freedoms such as protection against
forced evictions and arbitrary destruction of housing; right to privacy; non-discriminatory
choice of residence, and freedom of movement; and,

WHEREAS, the right to adequate housing includes entitlements such as security of
tenure, restitution, equal and non-discriminatory access, and civic participation; and,

WHEREAS, the City of Berkeley is working to affirm these freedoms and entitlements for
its homeless residents, including 813 unsheltered identified in the 2019 Alameda County
point-in-time count; and,

WHEREAS, the state of California and its local and regional governments should have
failed to affirm these freedoms and entitlements for the at least 53% of renters who endure
excessive cost-burdens, defined as paying over 30% of income for housing, according to
the 2017 American Community Survey; and,

WHEREAS, cities around the world including Vienna and Singapore deliver better
housing security and quality of life outcomes for their citizens with robust public housing
development programs that reinvest revenues from mixed-income housing and real
assets to fund operational costs and capital projects; and,

WHEREAS, histories of Jim Crow segregation endure in racial discrimination in the
mortgage credit industry and exclusionary land-use policies maintain disproportionate
cost burdens and housing insecurity on Black people and low-income communities of
color in the United States; and,

WHEREAS, the Berkeley City Council authorized a Missing Middle Report in 2019 on
unanimous consent to study reforms to its land-use policies to enable more affordable
types times of housing construction, transit-oriented development, and racial and
economic inclusion; and,

WHEREAS, the Berkeley City Council authorized a Local Preference policy for affordable
housing when it passed the Adeline Corridor Specific Plan in 2020 to enable reparative
housing security for low-income communities of color bearing the brunt of displacement
and gentrification in Berkeley; and,

WHEREAS, the voters of the City of Berkeley authorized large increases in local funding
for affordable housing in 2018 with the overwhelming passage of Measures O and P; and,
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WHEREAS, a 2017 Analysi