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Exhibit G-6 9 of the original development agreement between the City of Berkeley and Bayer
details the establishment of the West Berkeley Community Programs Board to “identify and
support programs for the health and welfare of community residents” and which comprised
“West Berkeley business and community members and City officials''(pg 140). The original
Board no longer remains. However, West Berkeley continues to face health disparities, housing
precarity, substandard roads and infrastructure, traffic violence, economic blight, homelessness,
and environmental injustice.

In addition to the benefits of expanding Berkeley’s competitive and viable life-science innovation
ecosystem, the renewal of the agreement affords a powerful opportunity to reinvest in the
community that has housed Bayer for the last 30 years. Under the Community Resiliency
category, we must re-establish the West Berkeley Community Programs Board to administer a
West Berkeley Fund with an emphasis on health equity, economic development and justice,
housing stability, small business recovery and relief, arts and cultural programming, youth
engagement, recreational equity, and care for our senior community.

A reimagined West Berkeley Community Programs Board could include among its roster the
Mayor of Berkeley, City Councilmembers representing Districts 1 and 2, business leaders
representing West Berkeley’s commercial districts, faith leaders, nonprofits leaders working with
youth, seniors, and families, and leaders in fields of arts and health care, among others. A West
Berkeley Fund could also provide seed funding to leverage other philanthropy and grants for
innovative solutions for economic, health, and housing equity. Engagement with members of the
ad-hoc community adversary group convened by the Mayor’s office and D2 office as well as
with community members, business and neighborhood leaders has yielded a strong desire to
see dedicated resources remain in the West Berkeley community most impacted by Bayer’s
activity and expansion.

Under the Climate Action subsection Community Infrastructure Investments, we have a valuable
opportunity to make meaningful investment towards the fulfilment of our Bike and Pedestrian
Plans. Vision Zero’s Priority Equity and high-injury network fall within West and South Berkeley.
Pedestrian / Bicycle safety and progress toward a fully connected bicycle boulevard network
provides city-wide benefits.
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Exhibit G-9 of the original development agreement between the City of Berkeley and Bayer
details the establishment of the West Berkeley Community Programs Board to “identify and
support programs for the health and welfare of community residents” and which comprised
“West Berkeley business and community members and City officials''(pg 140). The original
Board no longer remains. However, West Berkeley continues to face health disparities, housing
precarity, substandard roads and infrastructure, traffic violence, economic blight, homelessness,
and environmental injustice.

In addition to the benefits of expanding Berkeley’s competitive and viable life-science innovation
ecosystem, the renewal of the agreement affords a powerful opportunity to reinvest in the
community that has housed Bayer for the last 30 years. Under the Community Resiliency
category, we must re-establish the West Berkeley Community Programs Board to administer a
West Berkeley Fund with an emphasis on health equity, economic development and justice,
housing stability, small business recovery and relief, arts and cultural programming, youth
engagement, recreational equity, and care for our senior community.

A reimagined West Berkeley Community Programs Board could include among its roster the
Mayor of Berkeley, City Councilmembers representing Districts 1 and 2, business leaders
representing West Berkeley’s commercial districts, faith leaders, nonprofits leaders working with
youth, seniors, and families, and leaders in fields of arts and health care, among others. A West
Berkeley Fund could also provide seed funding to leverage other philanthropy and grants for
innovative solutions for economic, health, and housing equity. Engagement with members of the
ad-hoc community adversary group convened by the Mayor’s office and D2 office as well as
with community members, business and neighborhood leaders has yielded a strong desire to
see dedicated resources remain in the West Berkeley community most impacted by Bayer’s
activity and expansion.



Under the Climate Action subsection Community Infrastructure Investments, we have a valuable
opportunity to make meaningful investment towards the fulfilment of our Bike and Pedestrian
Plans. Vision Zero’s Priority Equity and high-injury network fall within West and South Berkeley.
Pedestrian / Bicycle safety and progress toward a fully connected bicycle boulevard network
provides city-wide benefits.
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DEVELOPMENT AGREEMENT BETWEEN THE 
CITY OF BERKELEY AND MILES INC. 

THIS DEVELOPMENT AGREEMENT (the "Agreement") is entered into 

this 25th day of Febraury, 1992, between MILES INC. ("Miles"), and the CITY 

OF BERKELEY, ("City") pursuant to the authority of Sections 65864 et seq. of 

the California Government Code and City Ordinance No. 6033 - N.S., 

establishing Development Agreement Procedures. 

RECITALS AND FINDINGS. 

This Agreement is based on the following facts, understandings and 

intentions of the parties: 

A. To strengthen the public planning process, encourage private 

participation in comprehensive planning and reduce the economic risk of 

development, the California Legislature enacted the Development Agreement 

Statute (Government Code, Section 65864 er seq.), which authorizes any city to 

enter into binding, long-term agreements with persons or entities having legal or 

equitable interests in real property, for which agreements provide for the 

development of the property. 

B. City, by Ordinance No. 6033 - N.S., dated March 5, 1991, 

adopted procedures for the processing, consideration and implementation of such 

development agreements. 

C. Pursuant to Section 3.5 of the City's Development Agreement 

Procedures, the City Council, on April 16, 1991, determined that a development 



agreement is an appropriate form of entitlement for this Project. 

D. Miles Inc. is a corporation duly organized under the laws of the 

State of Indiana, is in good standing thereunder, and is duly qualified to conduct 

business in the State of California. Miles represents that on the Effective Date 

it possesses a legal or equitable interest in those certain parcels of land located 

within the City of Berkeley, consisting of 1) approximately 23.9 acres currently 

owned by Miles and 2) approximately 5.6 acres owned by Steelcutter Properties, 

as to which Miles has entered into a purchase and sale agreement contingent on 

approval of this Agreement and other conditions. The Miles site and the 

Steelcutter Properties site are more particularly described in Exhibits A, B-1 and 

B-2 to this Agreement and are collectively referred to herein as the "Project 

Site". Miles further represents that the nature of its property interest is accurately 

set forth in Exhibits B-1 and B-2, and that any other persons holding legal or 

equitable interests in the Project Site are bound by this Agreement. 

E. City and Miles have reached accord on, and desire to express 

herein, a Development Agreement that will permit and facilitate development of 

the Project Site pursuant to conditions that are in the best interests of the public 

and the City, and at the same time fair and economically feasible to Miles. It is 

the intent of the City to grant certain development rights in the Project Site to 

Miles and obligate Miles to provide certain public benefits in the form of 

environmental mitigations, community benefits, fees, property dedications, and 

public improvements. 
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F. The Preferred Land Use Concept for the West Berkeley Area Plan, 

approved in concept by the City Council on April9, 1991, designates the portion 

of West Berkeley in which the Project Site is located as "mixed manufacturing" 

and "mixed use - 'green."' The uses contemplated by the Project are compatible 

with those designations. The Project qualifies as a "large-site development 

project" under the Preferred Land Use Concept, making it an appropriate subject 

for a development agreement. Although the Project contains buildings which 

exceed the height limits identified in the Preferred Land Use Concept for the 

West Berkeley Area Plan, the need for these heights has been substantiated by the 

City's independent engineering consultant, whose findings are incorporated herein 

as Exhibit L to this Agreement. The parties recognize that as of the Effective 

Date, the West Berkeley Area Plan has not yet been finalized or adopted as a 

portion of the City's General Plan. However, the April 9, 1991 version of the 

Preferred Land Use Concept for the West Berkeley Area Plan embodies valuable 

planning concepts developed by City staff in cooperation with interested members 

of the affected community over a period of several years. For this reason, it is 

the intent of the parties to utilize the general concepts contained in that document 

in the formulation of the development plan for the Project Site, consistent with 

the City's General Plan. 

G. The facilities contemplated by the Project are permitted uses within 

manufacturing zones upon compliance with the use permit procedures set forth 

in Zoning Ordinance Chapter 20. 
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H. Miles is engaged in the business of developing, manufacturing and 

distributing human health care products and has been conducting this business for 

more than 70 years at its facility located at Fourth and Parker Streets within the 

City. As technology progresses, the tools of genetic engineering and 

biotechnology are being utilized to develop products of great importance in the 

diagnosis, treatment, prevention and cure of disease. Miles has an active research 

program which is anticipated to lead to the development of products from 

biotechnology. Product development encompasses many stages from the 

discovery or initial research on a potential new pharmaceutical product, through 

Food and Drug Administration approval, to initial commercialization. Typically, 

this requires a development process with an average time frame of 10-12 years 

and an average investment in excess of $200 million. As a consequence, long 

range planning is mandatory for business, financial and competitive reasons. 

I. Many products under investigation by Miles and other companies 

will require the development and implementation of new manufacturing methods 

and facilities before they can be produced successfully in an economical fashion. 

Miles wishes to establish within the corporation a world-wide center for the 

development and implementation of such methods and facilities. Miles' current 

site in Berkeley is well-suited as a location for the corporation's biotechnology 

manufacturing center because, among other things, it has a resident staff with 

excellent scientific skills and a high level of biological manufacturing expertise, 

is located in close proximity to excellent academic and scientific institutions and 
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is a part of the San Francisco Bay Area biotechnology infrastructure. The broad 

scope of the long-range site develop~ent program contemplated by Miles, 

combined with the long-term planning horizon needed for the development of new 

pharmaceutical products, necessitates a reciprocal long-term commitment by City 

to provide a sufficient degree of certainty in the land use regulatory process to 

justify the massive financial investment associated with the Project. 

J. Miles intends to apply for various land use and building approvals 

in connection with the development of the Project, including one or more use 

permits, design review approvals, building permits and certificates of occupancy 

as described more fully in this Agreement. 

K. Development of the Project Site in a comprehensive fashion as 

contemplated in this Agreement will result in substantial public benefits to the 

City, its residents and surrounding communities. Among other public benefits, 

the Project will enable the preservation and enhancement of job opportunities, the 

continued productive use of industrial property in an area where many such 

properties are underutilized or vacant, the expansion of the City's property tax 

base, the provision of needed public infrastructure and the provision of a variety 

of community programs as more particularly set forth in the exhibits to this 

Agreement. These benefits would not be available in the foreseeable future 

except through the mechanism of a long-term development agreement. 

L. On November 25, 1991, the City Planning Commission, the 

hearing body for purposes of Development Agreement review pursuant to 
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Government Code Section 65867 and Berkeley Ordinance No. 6033- N.S., at a 

duly noticed public hearing and following appropriate environmental review, 

recommended certification of the Project Environmental Impact Report and 

approval of this Agreement. On December 10, 1991, the City Council certified 

the adequacy of the Project EIR pursuant to the California Environmental Quality 

Act (Public Resources Code Section 21000 et seq.), introduced Ordinance No. 

6106 and set a public hearing for the approval of this Agreement. 

M. On December 17, 1991, following a duly noticed public hearing, 

the City Council adopted Ordinance No. 6106 - N.S., approving this 

Development Agreement and authorizing its execution; that Ordinance took effect 

on January 16, 1992. 

N. The City Council hereby finds that this Development Agreement 

furthers the public health, safety and general welfare and is consistent with the 

City's current General Plan as well as the Preferred Land Use Concept for the 

West Berkeley Area Plan (as approved in concept by the City Council on April 

9, 1991). The City Council further finds that the City has taken all necessary 

proceedings in accordance with the City's ordinances, rules and regulations for 

the approval of this Agreement. 
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AGREEMENT. 

The parties agree as follows: 

ARTICLE 1. DEFINITIONS. 

Section 1.1. "City" is the City of Berkeley, a municipal corporation 

organized and existing under the Berkeley City Charter and the laws of the State 

of California . 

Section 1.2. "City Council" is the City Council of the City. 

Section 1.3. "City Manager" is the City Manager of the City or the City 

staff person (s)he designates to carry out all or part of the City's responsibilities 

for implementing this Agreement. 

Section 1.4. "Design Review Committee" is the Design Review 

Committee of the City. 

Section 1.5. "Development Plan" is the plan for development of the 

Project Site, including all conditions of approval and agreements between City 

and Miles for the development of the Project Site. The Development Plan 

includes this Agreement and all exhibits thereto. 

Section 1.6. "Effective Date" is the date this Agreement is executed by 

the City Manager pursuant to Section 6.18 hereof. 

Section 1. 7. "Enacting Ordinance" means City Ordinance No. 6106 -

N.S., enacted by the City Council on December 17, 1991, approving this 

Agreement. This Agreement shall constitute a part of the Enacting Ordinance as 

if incorporated therein in full. 
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Section 1. 8. "Existing Ordinances" means the Ordinances in effect as of 

the Effective Date of this Agreement, including the Enacting Ordinance. For the 

convenience of City and Miles in administering and implementing this 

Agreement, City has separately compiled the Existing Ordinances and intends to 

maintain them in an appropriate file indexed to this Agreement. Miles has 

reviewed said compilation and agrees thereto. 

Section 1.9. "Future Ordinances" means Ordinances enacted after the 

Effective Date of this Agreement (including amendments which may be made to 

Existing Ordinances). 

Section 1. 10. "Miles" refers collectively to Miles Inc., a corporation 

organized and existing under the laws of the State of Indiana. As used in this 

Agreement, the term "Miles" includes any successor in interest to Miles Inc., as 

authorized and permitted under this Agreement. 

Section 1.11. "Ordinances" means the ordinances, resolutions, codes, 

rules, regulations and official policies of City governing the permitted uses of 

land, density, design, improvement, and construction standards and specifications 

applicable to the use and development of the Project Site. Said Ordinances 

include without limitation the City's General Plan, Zoning Ordinance, and 

construction codes. 

Section 1.12. "Planning Commission" is the Planning Commission of the 

City. 

Section 1. 13. "Phasing Plan" means a plan prepared by Miles showing the 
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intended build-out schedule of the Project, as shown in Exhibit E. 

Section 1.14. "Project" means the development of the Project Site or a 

portion thereof as a research, development and manufacturing facility for health 

care products for use in the diagnosis, treatment, prevention and cure of illness, 

and the public infrastructure associated with the Project Site, in accordance with 

this Agreement, including Exhibit M hereto. 

Section 1. 15. "Project Site" means that certain real property graphically 

depicted on Exhibit A and legally described in Exhibits B-1 and B-2. 

Section 1.16. "Reserved Discretionary Approvals" means any subsequent 

land use or development permits or entitlements applied for by Miles or its 

successors in interest with respect to development of the Project Site, which 

permits or entitlements require the exercise of legislative or administrative 

discretion on the part of any City office, board or body having jurisdiction with 

respect thereto. The Reserved Discretionary Approvals shall include the following 

as applicable to the Project: 

(a) Use Permits. Use permits to be approved by the Zoning 

officer or Zoning Adjustments Board, as applicable, subject to appeal. 

(b) Design Review. Review of the design aspects of proposed 

improvements by the Design Review Committee, subject to appeal to the City 

Council. 

(c) Environmental Review. Any required additional 

environmental review or procedures that may be applicable to the 

9 



above-mentioned approvals. 

Section 1.17. "Special Conditions" means the special conditions, findings 

and determinations set forth in Exhibit J to this Agreement which set forth general 

requirements for processing and issuance of the Reserved Discretionary 

Approvals. 

Section 1.18. "Subsequent" means occurring after the Effective Date. 

Section 1.19. "Zoning Adjustments Board" is the Zoning Adjustments 

Board of the City. 

ARTICLE 2. EXHIBITS. 

The following documents are referred to in this Agreement, attached 

hereto, and incorporated herein by this reference: 

Exhibit A. 

Exhibit B-1. 

Exhibit B-2. 

Exhibit C. 

Exhibit D. 

Exhibit E. 

Map of the Project Site and surrounding 
area. 

Legal description of property currently owned in 
fee title by Miles (Miles site), consisting of 
approximately 23.9 acres. 

Legal description of property as to which Miles 
has entered into a binding purchase and sale 
agreement. (Steelcutter Properties site), 
consisting of approximately 5.6 acres. 

Site Plan. 

Site Development Standards. 

Phasing Plan for the Project. 
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Exhibit F. Summary of Public Infrastructure, Community 
Programs and Development Fees. 

Exhibit G-I Biotechnology Education Training Program. 

Exhibit G-2. Employment-Hiring Program. 

Exhibit G-3. Affordable Housing Program. 

Exhibit G-4. Child Care Program. 

Exhibit G-5. Public Infrastructure Plan. 

Exhibit G-6. Transportation Demand Management Program. 

Exhibit G-7. Historic Preservation and Public Art. 

Exhibit G-8. Environmental Protection Program. 

Exhibit G-9. Community Programs. 

Exhibit G-10. Animal Care and Usage Program. 

Exhibit G-11. Peace and Justice Programs. 

Exhibit H. Monitoring and Reporting Program. 

Exhibit I. 

Exhibit J. 

Exhibit K. 

Exhibit L. 

Exhibit M. 

Site Planning and Architectural Design 
Guidelines. 

Special Conditions. 

Findings pursuant to the California 
Environmental Quality Act. 

Report of City's Independent Engineering 
Consultant on Justification for Heights in Excess 
of Forty-Five Feet. 

Project Description. 

References herein to this "Agreement" shall include all the foregoing exhibits. 

II 



ARTICLE 3. DEVELOPMENT OF PROJECT SITE. 

Section 3.1. General. Miles shall have the vested right to develop the 

Project on the Project Site and City shall have the right to regulate development 

and use of the Project Site in accordance with the provisions of this Agreement. 

Section 3.2. Applicable Ordinances. Except as otherwise provided in 

this Agreement, the Ordinances applicable to the Project Site shall be those in 

effect at the time subsequent development approvals are issued. Subject to the 

Reserved Discretionary Approvals and the Special Conditions, the Existing 

Ordinances and this Agreement shall control the permitted uses of the Project 

Site, the density and intensity of such uses, the maximum height and size of 

proposed buildings and the requirements for reservation and dedication of land 

for public purposes. Except as otherwise provided in this Agreement, to the 

extent that any Existing or Future Ordinances, whether adopted by the City 

Council or by initiative, purport to be applicable to the Project Site but are in 

conflict with this Agreement, this Agreement shall prevail, unless the parties 

mutually agree to amend or modify this Agreement pursuant to Article 5 hereof. 

To the extent that any Future Ordinances are not in conflict with this Agreement, 

such Future Ordinances shall be applicable to the Project Site. This Agreement 

shall not prevent the City from denying or conditionally approving any application 

for a subsequent discretionary or ministerial approval for the Project on the basis 

of Existing Ordinances or Future Ordinances which do not conflict with the 

applicable Ordinances as set forth in this Section 3.2. 
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Section 3.3. Reserved Discretionary Approvals and Special Conditions. 

Development of the Project Site shall be subject to the Reserved Discretionary 

Approvals and Special Conditions specified in Exhibit J of this Agreement. In 

reviewing applications for use permits and other subsequent discretionary 

approvals, City may exercise design review authority and may attach such 

conditions and requirements as may be necessary or appropriate so long as they 

are consistent with this Agreement. 

Section 3.4. Processing of Subsequent Approvals. The parties recognize 

that in order to implement development of the Project Site as contemplated in this 

Agreement, Miles must obtain subsequent land use and building approvals from 

City including, without limitation, use permits (including demolition approvals), 

design review approvals, building permits and certificates of occupancy. 

Provided that Miles exercises reasonable diligence, acts in good faith, pays all 

required processing fees and files full and complete applications in conformity 

with this Agreement and applicable Ordinances, City shall expeditiously review 

and process all applications for Subsequent Approvals required to develop the 

Project. City shall use its best efforts to process and act upon all such 

applications within the following time periods following submission of a 

completed application to City or as soon thereafter as is reasonably practicable: 

(a) Use Permits- 120 days. 

(b) Final Design Review - 60 days after use permit approval. 

(c) Building permits, zoning permits, grading plans, landscaping 
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plans, irrigation plans and other improvement plans - City shall complete initial 

plan checks and notify Miles of any deficiencies within 30 days following the date 

the plans are submitted for review and shall provide subsequent plan checks, if 

necessary, within 30 days from the date corrected or revised plans are submitted 

for review. Final action shall be taken within 120 days after completion of plan 

checking. 

The above time periods shall be extended if necessary to achieve 

compliance with the California Environmental Quality Act or other applicable 

State or Federal laws or regulations. 

Section 3.5. Development and Processing Fees. All City approvals, 

permits, and entitlements relating to the Project shall be subject to the processing 

and inspection fees of general application (as opposed to being specific to the 

Project alone) which are in effect at the time the approvals, permits and 

entitlements are issued. 

All city approvals, permits and entitlements relating to the Project shall 

be subject only to those City development fees which are in effect at the time the 

Enacting Ordinance becomes effective, indexed for inflation. However, Miles 

shall be obligated to pay any new or increased development fees only if they are 

(a) of general application (as opposed to being specific to the Project Site alone) 

and (b) based on aspects of development for which Miles is not already 

specifically obligated to make payments under this Agreement, with the exception 

of generally applicable fees for community programs as described in Exhibit G-9 

14 
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after ten years. As used in this paragraph, the term "development fees" shall 

mean monetary exactions which are charged by City to Miles in connection with 

any approval, permit or entitlement relating to the Project, for the purpose of 

defraying all or a portion of the cost of public facilities, programs or services 

related to the Project. 

Section 3.6. Other Governmental Permits. At its sole expense, Miles 

shall apply for and obtain such other permits and approvals as may be required 

from other governmental or quasi-governmental agencies having jurisdiction over 

the Project as may be required for the development of, or provision of services 

to, the Project consistent with this Agreement. City shall cooperate in good faith 

with Miles to obtain such permits and approvals. 

Section 3. 7. Construction Codes. Ordinances establishing construction 

requirements and specifications, including without limitation the Uniform Building 

Code, Uniform Fire Code, Uniform Mechanical Code, and Uniform Plumbing 

Code, which are adopted or revised during the term of this Agreement shall apply 

as of the time of granting construction and building permits for development of 

the Project. 

Section 3.8. Health or Safety Ordinances. Nothing in this Agreement 

shall be construed to limit the authority of City to adopt in good faith, and apply 

to the Project Site, Ordinances of general application (as opposed to being 

specific to the Project Site) which protect persons or property from conditions 

which create a health, safety or physical risk, provided that such Ordinances do 
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not preclude development of the Project Site in accordance with the permitted 

uses, the density and intensity of such uses, the maximum height and size of 

proposed buildings and the requirements for reservation and dedication of land 

for public purposes as set forth in the existing Ordinances, subject to the 

Reserved Discretionary Approvals and the Special Conditions. Examples, not by 

way of limitation, include measures applicable to handicapped access; life safety 

systems; hazardous materials storage, transportation or disposal; fire protection; 

air quality and transportation; water conservation and reclamation; seismic 

safety; and animal care and use. 

Section 3.9. State and Federal Requirements. This Agreement shall not 

preclude the application to the development and use of the Project Site of changes 

in Ordinances, the terms of which are specifically mandated and required by 

changes in State or Federal laws or regulations as provided in Government Code 

section 65869.5. In the event that State or Federal laws, or regulations enacted 

after the effective date of this Agreement, or actions by any governmental 

jurisdiction other than City, prevent or preclude compliance with one or more 

provisions of this Agreement, or require changes in approvals issued by City, this 

Agreement shall be modified, extended or suspended to the extent reasonably 

necessary to comply with such State or Federal laws or regulations or the 

regulations of such other governmental jurisdiction. Such actions include without 

limitation the imposition of air quality or transportation measures or sanctions and 

actions of City or other governmental agencies as a result thereof. 
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Section 3.10. Miles' Obligations. Except as otherwise provided in this 

Agreement, the development fees, any dedications of land, construction and 

financing of public improvements, and other community benefits and 

environmental mitigations to be undertaken by Miles in connection with the 

development of the Project Site shall be as set forth in Exhibits F, G-1 through 

G-11, H and K to this Agreement. All monetary payments to be made by Miles 

for such fees, dedications of land, constructions and financings, benefits and 

environmental mitigations under this Agreement shall be adjusted for inflation or 

deflation. Such adjustments shall be applied as of the first business day of each 

new year following the Effective Date except that no adjustment shall be made 

at the beginning of 1992. Adjustments for inflation and deflation shall be based 

upon the Consumer Price Index for the Bay Area using the Effective Date as a 

baseline for calculations. The parties acknowledge that Miles cannot at this time 

predict whether Project buildout will occur to the maximum allowable levels 

identified in the Site Development Plan (Exhibit C). Future decisions with respect 

to actual Project buildout will depend upon a number of circumstances not 

entirely within the control of Miles, including without limitation the success of 

its research efforts, the development of new products, regulatory approvals and 

marketing considerations. Decisions with respect to the extent of future Project 

buildout shall be within the exercise of Miles' good judgment, so long as the 

Project is developed in accordance with the provisions of this Agreement. This 

section does not limit or modify the procedures and remedies described in Article 
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4. 

Section 3.11. Right of Way Vacation and Dedication. The parties have 

discussed their various interests with regard to Seventh, Fourth and Parker 

Streets. The City has requested that Miles convey additional right of way along 

Seventh Street and along Dwight Way (between Seventh and Eighth Streets). 

Miles has requested that the City surrender the streets located within the Miles 

site. The parties agree that following approval of this agreement, they will meet 

to discuss this matter further with the intent to consummate such an exchange. 

Section 3.12. General Provisions With Respect to Financing Public 

Infrastructure. Insofar as mutually determined to be appropriate and in 

compliance with applicable state and federal laws and City Ordinances, City and 

Miles agree to cooperate in good faith in exploring the use of reimbursement 

Agreements and/or public financing mechanisms for the provision of public 

infrastructure relating to the Project Site. 

ARTICLE 4. PERIODIC REVIEW OF AGREEMENT. This 

Agreement shall be subject to annual review on April 1, 1993 and each April 1 

thereafter during the term of this Agreement pursuant to Sections 7 and 8 of 

City's Development Agreement Procedures. To meet its responsibilities under 

Section 7.1(b) of City's Development Agreement Procedures, Miles must submit 

a report which includes, in addition to other information submitted by Miles or 

reasonably determined necessary by the City Manager, the following: 
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(a) The total square footage developed for private use on the Project 

Site, by categories of use and location; 

(b) The public infrastructure constructed, by category and location; 

(c) The status of implementation of the provisions of Exhibits F, G-1 

through G-11 and H to this Agreement; 

(d) Miles' proposed schedule for further development of the Project 

over the remaining Term of this Agreement. 

In conjunction with each annual review, upon the request of either party, 

the parties shall meet in good faith to discuss and reasonably attempt to resolve 

any issues raised by that party as to the other party's compliance with this 

Agreement. 

In addition and without limitation, Miles' compliance with this Agreement 

shall be subject to City review in conjunction with the monitoring and reporting 

program as specified in Exhibit H and the issuance of Reserved Discretionary 

Approvals. 

In the tenth, fifteenth, twentieth and twenty-fifth years after the Effective 

Date, in conjunction with the annual review for each of those years, City will 

undertake a comprehensive review of this Agreement for the purpose of assessing 

whether the City's reasonable expectations as reflected in this Agreement for 

achievement of the public benefits associated with this Agreement are being met. 

Miles will provide the City with such information as may reasonably be 

determined necessary by the City Manager to assist in this comprehensive review. 
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The parties understand that the Site Development Plan (Exhibit C) reflects the 

maximum allowable buildout envisioned for the Project and that failure to achieve 

the maximum allowable buildout as reflected in the Site Development Plan shall 

not constitute failure to make reasonable progress toward buildout of the Project. 

If City determines in connection with such a review that Miles has not made 

reasonable progress toward buildout of the Project in accordance with the Phasing 

Plan set forth in Exhibit E, as it may be amended from time to time, and that as 

a result, City has been deprived of material anticipated public benefits of this 

Agreement including, for example, public revenues, employment opportunities, 

public improvements, environmental mitigations and community benefits, then 

City shall provide written notice to Miles of its determination, including without 

limitation a specific identification of the material anticipated public benefits of 

which it has been deprived. Before taking any action pursuant to Section 8.2 of 

the City's Development Agreement Procedures, the parties shall meet and confer 

in a good faith effort to review and attempt to resolve by mutual agreement the 

issues contained in the notice. 

Failure of the City to conduct a periodic review shall not constitute a 

waiver by the City of its rights to otherwise enforce the provisions of this 

Agreement; nor shall Miles have or assert any defense to such enforcement by 

reason of such failure to conduct a periodic review. 
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ARTICLE 5. AMENDMENT OF AGREEMENT. 

Section 5. I. In General. Except as provided in Article 4 relating to 

City's annual review and Sections 6.3 and 6.4 hereof, this Agreement may be 

canceled, modified or amended only by mutual written consent of the parties, in 

accordance with the provisions of Government Code Sections 65867, 65867.5 and 

65868, and Sections 5.5, 5.7 and 8.1 of City's Development Agreement 

Procedures. Miles intends to retain ownership of, and develop, the whole of the 

Project Site as contemplated in this Agreement. The parties agree that the sale 

of a significant portion of the Project Site would materially affect the planning 

assumptions underlying this Agreement, requiring an amendment hereof. 

Section 5.2. Major Amendments. Any amendment to this Agreement 

which relates to the term, permitted uses, density or intensity of use, maximum 

height or maximum dimensions of buildings, requirements for reservation or 

dedication of land for public improvements, changes in production methods 

pursuant to section G-8-C of this Agreement or requirements relating to Reserved 

Discretionary Approvals, shall require giving of notice and shall require a public 

hearing before the Planning Commission and City Council pursuant to the 

provisions of paragraph 5.1 above. 

Section 5.3. Minor Amendments. Any amendment to this Agreement 

which does not relate to the term, permitted uses, density or intensity of use, 

maximum height or size of buildings, requirements for reservation or dedication 

of land for public improvements, or requirements relating to Reserved 
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Discretionary Approvals, shall require giving of notice pursuant to Government 

Code sections 65867 and 65868, but shall not require a public hearing before the 

parties may make such Amendment. 

Section 5.4. Minor Modifications to Site Development Plan. The Site 

Development Plan, including all its components as listed in Exhibit C, may, from 

time to time, be modified in the following manner: 

Upon the written request of Miles for minor modifications to the Site 

Development Plan, or any component thereof, the City Manager shall determine 

whether the requested revision is consistent with this Agreement and all applicable 

Ordinances. The determination whether such modification is minor shall refer to 

whether it is minor in the context of the overall Project. If the City Manager 

finds that the proposed revision is both minor and consistent with this Agreement 

and all applicable Ordinances, the City Manager may approve the proposed minor 

modifications after giving notice. Within ten (10) days thereafter, Miles or any 

interested person may appeal to the City Council the action of the City Manager 

for a final determination regarding such minor modifications. 

ARTICLE 6. GENERAL PROVISIONS. 

Section 6.1. Covenants. The provisions of this Agreement shall 

constitute covenants or servitudes which shall run with the land comprising the 

Project Site, and the burdens and benefits hereof shall bind and inure to the 

benefit of all estates and interests in the Project Site and all successors in interest 
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to the parties hereto. 

Section 6.2. Term. The Term of this Agreement shall commence upon 

the Effective Date and extend for a period of thirty (30) years thereafter unless 

sooner terminated as provided in Articles 4 or 6.3 of this Agreement. 

The Term has been established by City and Miles as a reasonable estimate 

of the time required to carry out the Project and obtain the public benefits of the 

Project. In agreeing to the Term, City has determined that this Agreement 

incorporates sufficient provisions to permit City to monitor adequately and 

respond to changing circumstances and conditions in granting subsequent permits 

and development approvals and undertaking actions necessary to carry out the 

Project. Furthermore, City has determined that this Agreement incorporates 

sufficient provisions to permit City to enforce this Agreement and to terminate 

or modify this Agreement if necessary. Following the expiration of the Term, 

or the earlier completion of development of the Project and all of Miles' 

obligations in connection therewith, this Agreement shall be deemed terminated. 

Section 6.3. Default: Remedies: Termination. Failure or unreasonable 

delay by either party to perform any obligation under this Agreement for a period 

of thirty (30) days after written notice thereof from the other party shall constitute 

a default under this Agreement, subject to extensions of time by mutual consent 

in writing. Said notice shall specify the nature of the alleged default and the 

manner in which said default may be satisfactorily cured. If the nature of the 

alleged default is such that it cannot reasonably be cured within such thirty (30) 
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day period, the commencement of the cure within such time period and the 

diligent prosecution to completion of the cure shall be deemed a cure within such 

period. 

Subject to the foregoing, after notice and expiration of the thirty (30) day 

period without cure, the other party to this Agreement, at its option, may institute 

legal or arbitration proceedings pursuant to this Agreement and/or give notice of 

intent to terminate the Agreement pursuant to Government Code Section 65868 

and the City's Development Agreement Procedures. Following such notice of 

intent to terminate, the matter shall be scheduled for consideration and review by 

the City Council within thirty (30) calendar days in the manner set forth in 

Government Code Sections 65865.1, 65867 and 65868. Following consideration 

of the evidence presented in said review before the City Council, and a 

determination by the City Council based thereon, the party alleging the default by 

the other party may give written notice of termination of this Agreement to the 

other party. 

The waiver by either party of any default under this Agreement shall not 

operate as a waiver of any subsequent breach of the same or any other provision 

of this Agreement. 

Section 6.4. Enforced Delay: Extension of Time of Performance. In 

addition to specific provisions of this Agreement, performance by either party 

hereunder shall not be deemed to be in default where delays or defaults are due 

to war, insurrection, strikes, walk-outs, riots, floods, earthquakes, fires, 
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casualties, acts of God, governmental restrictions imposed or mandated by other 

governmental entities, enactment of conflicting state or federal laws or 

regulations, judicial decisions or similar basis for excused performance which is 

not within the reasonable control of the party to be excused. If written notice of 

such delay is given to either party within thirty (30) days of the commencement 

of such delay, an extension of time for such cause will be granted in writing for 

the period of the enforced delay, or longer as may be mutually agreed upon. 

This section shall not be construed to extend the term of this Agreement. 

Section 6.5. Cooperation in the Event of Third-Party Legal Challenge. 

In the event of any legal or equitable action or proceeding instituted by a third 

party challenging the validity of any provision of this Agreement or the 

procedures leading to its adoption or the issuance of subsequent approvals for the 

Project, the parties hereby agree to cooperate in defending said action or 

proceeding. Miles agrees to diligently defend any such action or proceeding and 

to bear the litigation expenses of defense, including attorney's fees. City retains 

the option to employ independent defense counsel at its expense. Miles further 

agrees to hold City harmless from all claims for recovery of the third party's 

litigation expenses, including reasonable attorney's fees. 

Section 6.6. Effect of Termination. Termination of this Agreement shall 

not affect Miles' obligation to comply with the standards, terms and conditions 

of any land use approvals issued with respect to the Project Site or any portion 

thereof; nor shall it affect any covenants of Miles which are specified in this 
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Agreement to continue after termination. 

The following provisions of this Agreement shall survive and remain in 

effect following termination or cancellation of this Agreement for so long as 

necessary to give them full force and effect: (1) Section 6.5 (Cooperation in the 

Event of Third-Party Legal Challenge); (2) Section 6. 7 (Legal Actions; 

Remedies; Attorney's Fees); and (3) Section 6.9 (Hold Harmless). 

Section 6. 7. Legal Actions; Remedies; Attorney's Fees. In addition to 

any other rights and remedies, either party may institute legal action to cure, 

correct or remedy any default, enforce any covenant or agreement herein, enjoin 

any threatened or attempted violation or enforce by specific performance the 

obligations and rights of the parties hereto. In no event shall either party or its 

officers, agents or employees be liable in damages for any breach or violation of 

this Agreement, it being expressly understood and agreed that the sole legal 

remedy available to either party for a breach or violation of this Agreement by 

the other party shall be a legal action in mandamus, specific performance, 

injunctive or declaratory relief to enforce the provisions of this Agreement. In 

any such legal action, the prevailing party shall be entitled to recover all litigation 

expenses, including reasonable attorney's fees and court costs. At the option of 

either party, any such legal action shall be submitted to non-binding arbitration 

before a mutually acceptable retired Superior Court or Appellate Court judge. 

If the parties cannot agree on the selection of a retired Superior Court or 

Appellate Court judge, then they shall each select a retired Superior Court or 
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Appellate Court judge, and the two selected judges will jointly select a third 

retired Superior Court or Appellate Court judge to serve as the arbitrator. The 

arbitrator shall issue such procedural and remedial orders as he/she may deem 

appropriate. The arbitrator's fees shall be shared equally between the City and 

Miles. 

Section 6.8. Construction of Agreement. This Agreement shall be 

construed and enforced in accordance with the laws of the State of California and 

City, as they may be amended, provided that such amendments do not 

substantially alter the rights granted to the parties by this Agreement. Both 

parties and their legal counsel have reviewed this Agreement and agree that any 

rule that ambiguities are to be construed against the drafting party shall not apply. 

This Agreement, including the text and all exhibits hereto, is intended to be 

interpreted as an integrated whole. Where provisions appear to be in conflict, 

they will be harmonized if possible. In the event that an irreconcilable conflict 

exists between the Agreement text and one or more of the exhibits, the text shall 

control. 

Section 6. 9. Hold Harmless. Except for claims, costs and liabilities 

caused by the negligent or wrongful conduct of City, its elected and appointed 

representatives, officers, agents and employees, Miles hereby agrees to save and 

hold City and its elected and appointed representatives, officers, agents and 

employees harmless from claims, costs and liabilities for any personal injury, 

death or property damage which arises, directly or indirectly, from operations 
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performed under this Agreement by Miles or Miles' contractors, subcontractors, 

agents or employees, whether such operations were performed by Miles or by any 

of Miles' contractors, subcontractors, by any one or more persons directly or 

indirectly employed by, or acting as agent for, Miles or any of Miles' contractors 

or subcontractors. Miles shall defend City and its elected and appointed 

representatives, officers, agents and employees from actions for such personal 

injury, death or property damage which is caused, or alleged to have been 

caused, by reason of Miles' activities in connection with the Project. 

Section 6.10. No Joint Venture. Partnership or Agency. It is specifically 

understood and agreed by City and Miles that the development of the Project Site 

according to the Development Plan is a purely private development. No 

partnership, joint venture, agency or other association of any kind between City 

and Miles is formed by this Agreement. The only relationship between City and 

Miles is that of a governmental entity regulating the development. City and Miles 

agree that nothing contained herein or in any document executed in connection 

herewith shall be construed as making City and Miles joint venturers, partners or 

agents of one another. 

Section 6.11. Severability. If any term, provision, covenant or condition 

of this Agreement is held by a court of competent jurisdiction to be invalid, void 

or unenforceable, the remaining provisions of this Agreement shall continue in 

full force and effect. 

Section 6.12. Further Documents. Each party shall execute and deliver 
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to the other all such other further instruments and documents as may be 

reasonably necessary to carry out this Agreement in order to provide and secure 

to the other party the full and complete enjoyment of its rights and privileges 

hereunder. 

Section 6. 13. Notices. Any notice or communication required hereunder 

between City or Miles must be in writing, and may be given either personally or 

by registered or certified mail, return receipt requested. If given by registered 

or certified mail, the same shall be deemed to have been given and received on 

the first to occur of (i) actual receipt by any of the addressees designated below 

as the party to whom notices are to be sent, or (ii) five (5) days after a registered 

or certified letter containing such notice, properly addressed, with postage 

prepaid, is deposited in the United States mail. If personally delivered, a notice 

shall be deemed to have been given when delivered to the party to whom it is 

addressed. Any party hereto may at any time, by giving ten (10) days' written 

notice to the other party hereto, designate any other address in substitution of the 

address to which such notice or communication shall be given. Such notices or 

communications shall be given to the parties at their addresses set forth on the 

following page. 
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If to City: 

City Manager 
2180 Mi1via Street 
Berkeley, CA 94 704 

With copy to: 

City Attorney 
2180 Milvia Street 
Berkeley, CA 94 704 

If to Miles: 

Legal Counsel 
Miles Pharmaceutical 
400 Morgan Lane 
West Haven, CT 06516 

With copies to: 

Site Manager 
Miles Inc. 
4th & Parker Streets 
P. 0. Box 1986 
Berkeley, CA 94 701 

Section 6.14. Assignment. Miles has represented to City that it possesses 

the experience, qualifications and financial resources to carry out the Project and 

develop the Project Site in the manner specified in the Development Plan. It is 

because of such qualifications and representations of Miles that City is entering 

into this Agreement. Accordingly, certain restrictions on the right of Miles to 

assign or transfer its interest under this Agreement are necessary in order to 

assure the achievement of the goals, objectives, environmental mitigations and 

community benefits of this Agreement. The rights and obligations of Miles 
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hereunder shall not be assigned or transferred, except that on thirty (30) days 

written notice to City, Miles may assign all or a portion of Miles' rights and 

obligations thereunder to any person or persons, partnership or corporation who 

purchases all or a portion of Miles' right, title and interest in the Project, 

provided such assignee or grantee assumes in writing each and every obligation 

of Miles hereunder yet to be performed with respect to the assigned portion of the 

Project, and further provided that Miles obtains the consent of City to the 

assignment, which consent shall not be unreasonably withheld. The notice to City 

shall include the identity of any such assignee and a copy of the written 

assumption of the assignor's obligations hereunder pertaining to the portion 

assigned or transferred. After such notice and the receipt of such consent, the 

assignor shall have no further obligations or liabilities hereunder. The City 

Manager shall act on behalf of City regarding any actions concerning the 

assignment of this Agreement. Within ten (10) days thereafter, Miles or any 

interested person may appeal to the City Council the action of the City Manager 

regarding the assignment of this Agreement. City consent to assignment shall not 

be required for an assignment resulting from a corporate reorganization, 

restructuring, merger or name change involving Miles and affiliated entities, so 

long as there is no substantial change in the management or control of Miles. 

Section 6.15. Incorporation by Reference. The Final Environmental 

Impact Report for the Project, the City's current General Plan, the City's 

Development Agreement Procedures, all other Existing Ordinances and the 
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Preferred Land Use Concept for the West Berkeley Area Plan (as approved in 

concept by the City Council on April 9, 1991) are incorporated herein by this 

reference. For the convenience of City and Miles in administering and 

implementing this Agreement, City intends to maintain copies of the Final EIR 

for the Project and the April 9, 1991 version of the Preferred Land Use Concept 

for the West Berkeley Area Plan in the same manner as set forth in Section 1.8 

of this Agreement for the Existing Ordinances. 

Section 6. 16. Entire Agreement. This written Agreement, including the 

exhibits hereto, contains all the representations and the entire agreement between 

the parties with respect to the subject matter hereof. Except as otherwise 

specified in this Agreement, any prior correspondence, drafts, memoranda, 

agreements, warranties or representations are superseded in total by this 

Agreement. 

Section 6.17. Countemarts. This Agreement may be executed in multiple 

counterparts, each of which shall be deemed an original Agreement, and all of 

which shall constitute one and the same Agreement. 

Section 6.18. Recordation. Within ten (I 0) days after the Enacting 

Ordinance takes effect, the City Manager shall execute this Agreement on behalf 

of City, and the City Clerk shall record this Agreement with the Alameda County 

Recorder. If this Agreement is terminated, modified or amended pursuant to 

Article 4 or 5 of this Agreement, the City Clerk shall record notice of such action 

with the Alameda County Recorder. 
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IN WITNESS WHEREOF, City and Miles have executed this 

Agreement as of the date first set forth above. 

REGISTERED l , 
By: hi lVc 1-..d-/c\~,L 

ATTEST: 

Anna Rabkin 
City Auditor 

By~~L-~ce e 
City Clerk 

CITY OF BERKELEY 

~ /// 
By: __ ~/.cL-zJ~~~......-t!!::.:::......::==-.......,==-/~n --=--= 

City Manager 
"City" 

/ 

MILES .,C., 7 

By:___..:_A_z_:_:a_· a_m_~-+-atio-n -
Horst K. D. Wallrabe 
Executive Vice President 
President, Pharmaceutical Division 

t/ ~ ,f /r---
By:---Jh~I0J....OJJ,"--'' l--+-1"'--/ _:_'/..L...(/..t._/-..._( /1"--r/...:::.... I~~..::::...--· _;:t.) __ _ 

' 'Karl H. Duchardt 
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Vice President, Production and 
Engineering 

Pharmaceutical Division 
"Miles" 



STATE OF CALIFORNIA) 
) ss 

On 2-}:1.5 )9?. , before me the undersigned, a notary public, personally 
appeared \{UJJ... \--\. \:Jv._~CUtc}..t 

Wd.'\a.a.i f ~~ 
,PPersonally known to me, or 
()proved to me on the basis of satisfactory evidence 

to be the person(s) whose name(s) {Wttre) subscribed to the within instrument and 
acknowledged to me that (bef~/they) executed the same in ~their) 
authorized capacity(ies), and that by ~.hefltheir) signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

WITNESS my hand and official seal. 

Signature \0 . Q. Ov,_~ 

STATE OF CALIFORNIA) 
) ss 

COUNTY OF )CU~ 

• 

OFFICIAL SEAL 

B. C. ANDERSEN 
NOTARY PUBLIC· CALIFORNIA 

PRINCIPAL OFFICE IN 
ALAMEDA COUNTY 

My Commission Expires Apriltt, 1994 

On ~ h .. s I '1-;t. , before me the undersigned, a notary public, personally 
appeared )<.~ ~. ~~~ 

W~rul-\. ~ 
;:,personally known to me, or 
()proved to me on the basis of satisfactory evidence 

to be the person(s) whose name~s) ~are) subscribed to the within instrument and 
acknowledged to me that (Ptl#ltheY.) executed the same in (p(slpei-ltheir) 
authorized capacity(ies), and that by ~I!J.ciltheir) signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

WITNESS my hand and official seal. 

Signature '(b.Q...~ 
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OFFICIAL SEAL 

B. C. ANDERSEN 
NOTARY PliBLIC ·CALIFORNIA 

PRINCIPAL OFFICE IN 
ALAMEDA COUNTY 

My Commission Expires April 1 1, 1994 
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EXHIBIT B-1 
LEGAL DESCRIPTION OF MILES SITE 

The land referred to in this exhibit is situated in the State of California, County 
of Alameda and is described as follows: 

City of Berkeley 

Parcell: 

Beginning at the point of intersection of the southern line of parker street 
with the western line of 7th street, as said streets are shown on the map herein 
referred to; running thence westerly along said line of parker street, 240 feet to 
the eastern line of 6th street, as said street is shown on said map; thence southerly 
along the last named line, 230 feet to the southern boundary line of the 
"Hardwick Tract", as said boundary line is shown on said map; thence easterly 
along the last named line, 240 feet, more or less, to said western line of 7th 
street; thence northerly along the last named line, 215.81 feet, more or less, to 
the point of beginning. 

Being a portion of block 156, as said block is shown on the "Map showing 
subdivisions of the lands ofT. And E. Hardwick in Plot No. 59 of the V. and D. 
Peralta Ranchos, Berkeley, Oakland Township, Alameda County, Cal.", Filed 
November 16, 1877, in Book 6 of Maps, Page 15, in the Office of the County 
Recorder of Alameda County. 

Assessor's parcel No. 054-1770-001-02 (Portion) 

Parcel 2: 

Portion of block Q, as said block is shown on the map of "Byron Jackson 
Iron Works, amended map of residence lots & factory sites," filed April 16, 
1907, in Book 22 of Maps, Page 79, and as shown on the "Map of Byron Jackson 
Iron Works Property, Berkeley, Cal.", Filed July 14, 1909, in Book 24 of Maps, 
Page 84, in the Office of the County Recorder of Alameda County, described as 
follows: 

Beginning at a point on the Western line of 7th street, distant thereon 
north 14° 30' west 177.815 Feet from the intersection thereof with the northern 
line of Carleton, as said streets are shown on said maps; running thence south 
75° 30' west 111.314 feet; thence north 14° 30' west 91.68 feet to the northern 
line of block Q; thence along the last named line north 72° 07' 29" east 111.507 
feet to the said line of 7th street; thence along the last named line south 14 o 30' 
east 98.245 feet to the point of beginning. 
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Assessor's parcel No. 054-1770-001-02 (Portion) 

Parcel 3: 

Portion of block "Q", as said block is shown on that certain map of "Map 
of Byron Jackson Iron Works Property, Berkeley, Cal. April 1909", filed July 
14, 1909, in Book 24 of Maps, Page 84, Alameda County records, describe as 
follows: 

Commencing at the intersection of the western line of Seventh Street with 
the northern line of the aforesaid block "Q"; running thence south 72° 07' 29" 
west, along said northern line of block "Q"; 111.507 Feet, to the point of 
beginning of the parcel of land herein to be described; running thence south 14 o 

30' east, parallel with said western line of seventh street, 91.68 Feet; thence 
south 75° 29' 08" west, 128.685 Feet, to the western line of the aforesaid block 
"Q"; thence north 14 o 30' west, along said western line of block "Q", 84.13 Feet 
to the northern line of said block "Q"; thence north 72 o 07' 29" east, along said 
northern line of block "Q", 128.91 feet to the point of beginning. 

Assessor's Parcel No. 054-1770-001-02 (Remainder) 

Parcel 4: 

Beginning at the intersection of the southern line of Parker Street with the 
eastern line of 3rd Street, as said streets are shown on the map hereinafter 
referred to; running thence easterly along said line of Parker Street, two hundred 
and forty six (246) feet to the western line of 4th street; thence southerly along 
said line of 4th Street, two hundred and seventy two (272) feet six (6) inches to 
the southern line of the Hardwick Tract, as shown on the map hereinafter referred 
to; thence westerly along said line of said tract, two hundred and forty six (246) 
feet, more or less, to a point on the eastern line of 3rd Street, which is distant 
thereon two hundred and eighty seven (287) feet and three fourths (3/4ths) inches 
southerly from the said southern line of Parker Street; thence northerly along said 
line of 3rd Street, two hundred and eighty seven (287) feet and three fourths 
(3/4ths) inches to the point of beginning. 

Being a portion of Block No. 153, As said block is delineated and so 
designated on that certain map entitled, "Map showing subdivisions of the lands 
of T. And E. Hardwick in Plot No. 59 of the V. And D. Peralta Ranchos 
Berkeley, Oakland Township, Alameda Co. Cal." Filed November 16, 1877, in 
Liber 6 of Maps, Page 15, in the Office of the County Recorder of the said 
County of Alameda. 
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Excepting therefrom, that portion described in the deed to Southern Pacific 
Railroad Company, A Corporation, Recorded July 25, 1928, Book 1887, Page 
303, Series No. Y52181, Official Records. 

Assessor's Parcel No. 054-1770-005-01 (Portion) 

Parcel 5: 

Beginning at a point in the south line of Parker Street, where said line is 
intersected by the west line of Fourth Street produced southerly across Parker 
Street; thence south 14 o 28' east along said west line of Fourth Street produced 
southerly, a distance of 12.14 feet to a point; thence southwesterly on the arc of 
a curve concave to the left,having a radius of 376.20 feet (the long chord of said 
curve bears south 26° 08' west a distance of 361.14 feet), an arc distance of 
376.68 feet to a point in the line dividing the land of the Byron Manufacturing 
company from the land of the Cutter Laboratory; thence south 72 o 09' west along 
said dividing line, a distance of 5.03 feet to a point; thence northwesterly on the 
arc of a curve concave to the right, having a radius of 442.38 feet (the long chord 
of said curve bears north 3 o 11; 27" west a distance of 49.51 feet), an arc 
distance of 49.53 feet to a point; thence north 0° 01' east, tangent to last 
described curve, a distance of 7.47 feet to a point; thence northeasterly on the arc 
of a curve concave to the right, having a radius of 213.08 feet (the long chord of 
said curve bears north r 11' 40" east, a distance of 53.22 feet), an arc distance 
of 53.35 feet to a point; thence continuing northeasterly on the arc of a curve 
concave to the right, having a radius of 161.12 feet (the long chord of said curve 
bears north 10° 05' 03" east a distance of 15.55 feet), an arc distance of 15.55 
feet to the point of compound curve; thence continuing northeasterly on the arc 
of a curve concave to the right, having a radius of 332.25 feet (the long chord of 
said curve bears north 27° 41' 06" east, a distance of 180.39 feet), an arc 
distance of 182.47 feet to a point; thence continuing northeasterly on the arc of 
a curve concave to the right, having a radius of 348.06 feet (the long chord of 
said curve bears north 49° 42' 17'' east, a distance of77.00 feet), an arc distance 
of 77.16 feet to a point I the said south line of Parker Street; thence north 75 o 

32' east along the said south line of Parker Street, a distance of 12.03 feet to the 
point of beginning. 

Assessor's Parcel No. 054-1770-005-01 (Portion) 

Parcel 6: 

Beginning at the intersection of the southern line of Parker Street with the 
eastern line of 4th Street, as said streets are shown on the map hereinafter 
referred to; running thence easterly along said line of Parker Street, two hundred 
and fifty (250) feet to the western line of 5th Street; thence southerly along said 
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line of 5th Street, two hundred and fifty four (254) feet and three (3) inches to the 
southern line of the Hardwick Tract, as shown on the map hereinafter referred to; 
thence westerly along said southern line of said tract, two hundred and fifty (250) 
feet, more or less, to a point on the eastern line of 4th Street, which is distant 
thereon two hundred and sixty eight (268) feet eleven and one fourth (11 1/4) 
inches southerly from the said southern line of Parker Street; thence northerly 
along said line of 4th Street, two hundred and sixty eight (268) feet eleven and 
one fourth (11 1/4) inches to the point of beginning. 

Being a portion of Block No. 154, as said block is delineated and so 
designated on that certain map entitled, "Map showing subdivisions of the lands 
of T. and E. Hardwick, in Plot No. 59 of the V. and D. Peralta Rancho 
Berkeley, Oakland Township. Alameda Col Cal.", filed November 16, 1877, in 
Liber 6 of Maps, Page 15, in the Office of the County Recorder of said County 
of Alameda. 

Assessor's Parcel No. 054-1770-005-01 (Portion) 

Parcel 7: 

Beginning at the point of intersection of the southern line of Parker Street 
with the eastern line of Fourth Street in the Hardwick Tract, as shown upon the 
map thereof entitled, "Map showing subdivision of the land ofT & E Hardwick 
in Plot No. 59 of the V. & D. Peralta Rancho, Berkeley, Oakland Township, 
Alameda County, Cal.", filed November 16, 1877, in Liber 6 of Maps, Page 15, 
in the Office of the County Recorder of Alameda county; thence southerly along 
the eastern line of Fourth Street to the southern line of the Hardwick Tract; 
thence westerly along the southern line of the Hardwick Tract, to the western line 
of Fourth Street; thence northerly along the western line of Fourth Street to the 
southern line of Parker Street; thence easterly in a straight line to the point of 
beginning. 

Assessor's Parcel No. 054-1770-005-01 (Portion) 

Parcel 8: 

Beginning at the point of intersection of the southern line of Parker Street with 
the eastern line of Fifth Street in the Hardwick Tract, as shown upon the map 
thereof entitled, "Map showing subdivision of the land ofT & E Hardwick in 
Plot No. 59 of the V & D Peralta Rancho Berkeley, Oakland Township, Alameda 
County, Cal.", filed November 16, 1877, in Liber 6 of Maps, Page 15, in the 
Office of the County Recorder of Alameda County; thence southerly along the 
eastern line of Fifth Street to the southern line of the Hardwick tract; thence 
westerly along the southern line of the Hardwick tract to the western line of Fifth 
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Street; thence northerly along the western line of Fifth Street to the southern line 
of Parker Street; thence easterly in a straight line to the point of beginning. 

Excepting therefrom, that portion described in the deed to Alva B. Clute, 
recorded November 20, 1917, Book 2601 of Deeds, Page 346, Series No. 
R39785, Alameda County Records. 

Also excepting therefrom, that portion described in the deed to H.C. 
Macauley Foundry Company, A California Corporation, Recorded July 12, 1951, 
Book 6485, Page 400, Series No. AF-58931, Official Records. 

Assessor's Parcel No. 054-1770-005-01 (Portion) 

Parcel 9: 

That certain parcel of land designated "Byron Jackson Iron Works" as 
shown on the "Map of Byron Jackson Iron Works property, Berkeley, Cal., April 
1909" -filed July 14, 1909, in Book 24 of Maps, at Page 84, in the Office of the 
County Recorder of Alameda County, described as follows: 

Beginning at the intersection of the northern line of Carleton Street with 
the eastern line of the 100 foot right of way of the Southern Pacific Railroad 
Company, as said street and right of way are shown on said map; running thence 
along said line of Carleton Street north 72 o 14' east 589.82 feet to the western 
line of the land conveyed by Byron Jackson Machine Works to Byron Jackson 
Iron Works, by deed dated April 11, 1907, and recorded in Book 1322 of Deeds, 
at Page 343, Alameda County records; thence along the last named line south 72 o 

11' west 757.07 feet to the western line of the 23.41 acre tract, described as 
parcel 1 in the deed from Byron Jackson Machine Works to Byron Jackson Iron 
Works, dated April 11, 1907 and recorded in Book 1322 of Deeds, at Page 343, 
Alameda County records; thence along the last named line south 72 o 11' west 
757.07 feet to the western line of the 23.41 acre tract, described as parcel 1 in 
the deed from Byron Jackson Machine Works to Byron Jackson Iron Works, 
dated April 11, 1907 and recorded in 1322 of Deeds, at Page 343, Alameda 
County records; thence along the last named line, south 14 o 30' east 12 feet; 
thence north 72 o 11' east 167.25 feet to the eastern line of said 100 foot right of 
way of the Southern Pacific Railroad; thence along the last named line, south 14 o 

3' east 263 feet to the point of beginning. 

Assessor's Parcel No. 054-1770-005-01 (Remainder) 

Parcel 10: 

Beginning at the point of intersection of the center line of 6th Street, with the 
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southern line of Parker Street, as said streets are shown on the map hereinafter 
referred to; running thence westerly along said line of Parker Street 342 feet to 

the center line of 5th Street, as said street is shown on said map; thence at right 
angles southerly along said center line of 5th Street 151.25 feet to the point of 
intersection thereof with the direct extension westerly of the southern boundary 
line of lot 22 in block 155, as said lot and block are shown on said map; thence 
at right angles easterly along said last named line and along said southern 
boundary line of lot 22, 166 feet to the eastern boundary line of lot 22; thence at 
right angles northerly along the last named line 50 feet; thence at right angles 
easterly along the southern boundary line of lot 2 and the direct extension easterly 
thereof in block 155, 176 feet to said center line of 6th Street; thence at right 
angles northerly along the last named line 101.25 feet to the point of beginning. 

Being Jots 1, 2, 22, 23 and 24 in block 155 and portions of 5th and 6th Street, 
as said lots, block and streets are shown on the "Map showing subdivisions of the 
lands of T & E Hardwick in plot No. 59 of the Y. & D. Peralta Ranchos, 
Berkeley, Oakland Township, Alameda County, Cal." filed November 16, 1877, 
in Book 6 of Maps, at Page 15, in the Office of the County Recorder of Alameda 
County. 

Assessor's Parcel No. 054-1770-007 

Parcel 11: 

Beginning at the point of intersection of the southern line of Dwight Way 
with the western line of 7th Street; running thence westerly along said line of 
Dwight Way, two hundred and forty (240) feet to the eastern line of 6th Street, 
extended; thence southerly along said line of 6th Street, so extended four hundred 
and ninety-five and 14/100 (495.14) feet to the southern boundary line of Plot 
No. Sixty (60) as per map hereinafter referred to; thence easterly along said line 
of plot sixty (60) to the said western line of 7th Street; thence northerly along 
said last named line, four hundred and sixty-three and 141100 (643.14) feet, more 
or less to the point of beginning. 

Being a portion of Plot No. Sixty (60), as per map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County. 

Excepting therefrom, that portion described in the deed to California 
Corrugated Culvert Co., a California Corporation, recorded May 6, 1927, Book 
1609, Page 9, Series No. X-36650, Official Re~ords. 

Also excepting therefrom, that portion described in the deed to the city of 
Berkeley, municipal corporation, recorded July 1, 1952, Book 6768, Page 167, 
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Series No. AG-54162 Official Records. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 12: 

Beginning at the point of intersection of the southern line of Dwight Way 
with the western line of 6th Street, extended; running thence westerly along said 
line of Dwight Way, two hundred and seventy-two (272) feet to the eastern line 
of 5th Street, extended; thence southerly along said line of 5th Street so extended, 
two hundred and sixty (260) feet; thence easterly parallel with dwight way, two 
hundred and seventy-two (272) feet to the said western line of 6th Street, 
extended; thence northerly along said last named line, two hundred and sixty 
(260) feet to the point of beginning. 

Being a portion of Plot No. Sixty (60) as per map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County. 

Excepting therefrom, that portion described in the deed to California corrugated 
Culbert Co., A California Corporation, recorded May 6, 1927, Book 1609, Page 
9, Series No. X-36650, Official Records. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 13: 

Beginning at the point of intersection of the southern line of Dwight Way 
with the western line of 5th Street, extended; running thence westerly along said 
line of Dwight Way, two hundred and fifty (250) feet to the eastern line of 4th 
Street, extended; thence southerly along said line of 4th Street so extended, three 
hundred and sixty (360) feet; thence easterly parallel with Dwight Way, two 
hundred and fifty (250) feet to the said western line of 5th Street, extended; 
thence northerly along said last named line, three hundred and sixty (360) feet to 
the point of beginning. 

Being a portion of Plot No. Sixty (60), as per map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

B-1-7 



Parcel 14: 

Beginning at the point of intersection of the southern line of Dwight Way 
with the western line of 4th Street, extended; running thence westerly along said 
line of Dwight Way, one hundred and ninety-eight (198) feet; thence at right 
angles southerly, two hundred (200) feet; thence at right angles westerly forty­
eight (48) feet to the eastern line of the land conveyed to Charles Crocker, by 
deed dated April 15 1876, recorded in Liber 123 of Deeds, Page 68; thence 
southerly along said line of said land so conveyed, four hundred and twenty-four 
and 22/100 (424.22) feet, more or less, to the southern boundary line of Plot No. 
Sixty (60), as per map hereinafter referred to; thence easterly along said line of 
plot sixty (60) two hundred and forty-eight (248) feet, more or less, to the said 
western line of 4th street, so extended; thence northerly along said last named 
line, five hundred and ninety-one and 4/10 (591.4) feet, more or less, to the point 
of beginning. 

Being a portion of Plot No. Sixty (60), as per the map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 15: 

Beginning at a point on the southerly line of Dwight Way, distant thereon 
one hundred and ninety-eight (198) feet westerly from the westerly line of Fourth 
Street, if extended; thence westerly along said southerly line of Dwight Way, 
forty-eight (48) feet, more or less, to the point of intersection of said southerly 
line of Dwight Way with the easterly line of the right of way of the Southern 
Pacific Company on Third Street; thence southerly along said easterly line of said 
right of way, two hundred (200) feet; thence easterly and parallel with said 
southerly line of Dwight Way, forty-eight (48) feet, more or less, to a point one 
hundred and ninety-eight (198) feet westerly from the westerly line of Fourth 
Street, if extended; thence at a right angle northerly and parallel with said 
westerly line of Fourth Street, if extended, two hundred (200) feet to the 
southerly line of Dwight Way and the point of beginning. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 16: 

All that parcel of land bounded northerly by the southerly line of Dwight 
Way; easterly by the eastern line of Sixth Street, extended; southerly by the 
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southern boundary line of plot 60, as shown on the map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County; and westerly by the western line of said Sixth Street, so 
extended. 

Reference to Sixth Street, extended, is to the southerly extension of Sixth 
Street, as said street is shown on the map of the Haft tract, filed September 12, 
1891, Map Book 17 Page 78, Alameda County Records. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 17: 

All that parcel of land bounded northerly by the southerly line of Dwight 
Way; easterly by the eastern line of Fifth Street, extended; southerly by the 
southern boundary line of plot 60, as shown on the map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County; and westerly by the western line of said Fifth Street, so 
extended. 

Reference to Fifth Street, extended, is to the southerly extension of Fifth 
Street, as said street is shown on the map of the Haft tract, filed September 12, 
1891, Map Book 17, Page 78, Alameda County Records. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 18: 

All that parcel of land bounded northerly by the southerly line of Dwight 
Way; easterly by the eastern line of Fourth Street, extended; southerly by the 
southern boundary line of plot 60, as shown on the map of the Ranchos of 
Vicente and Domingo Peralta, on file in the Office of the County Recorder of 
Alameda County; and westerly by the western line of said Fourth Street, so 
extended. 

Reference to Fourth Street, extended, is to the southerly extension of 
Fourth Street, as said street is shown on the map of the Haft tract, filed 
September 12, 1891, Map Book 17, Page 78, Alameda County Records. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 19: 

Beginning at the point of intersection of the northern line of Parker Street 
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with the western line of 4th Street as said streets are shown on the map 
hereinafter referred to; and nmning thence westerly along said northern line of 
Parker Street, one hundred and one (101) feet, more or less, to the intersection 
thereof with the northwestern line of land conveyed by Henry E. Carleton and 
wife, to Thomas Hardwick, by deed dated July 18, 1860, and recorded in Liber 
of Deeds, Page 464; thence northeasterly along said northwestern line of said 
tract to a point on the western line of 4th Street,distant thereon thirteen (13) feet, 
four (4) inches northerly from the northern line of Parker Street; thence southerly 
along said line of 4th Street, thirteen (13) feet, four (4) inches to the point of 
beginning. 

Being a portion of lot No. 12 in block No. 148, as said lot and block are 
delineated and so designated on that certain map entitled "Map showing 
subdivisions of the lands ofT & E Hardwick in plot No. 59 of the V. & D. 
Peralta Ranchos, Berkeley, Oakland Township, Alameda County, Cal." filed 
November 16, 1877, in Book 6 of Maps, at Page 15, in the Office of the County 
Recorder of Alameda County. 

Assessor's Parcel No. 054-1773-001-01 (Portion) 

Parcel 20: 

Beginning at the point of intersection of the eastern line of 3rd Street with 
the southern line of Parker Street, as said streets are shown on that certain map 
entitled, "Map showing subdivisions of the lands ofT & E Hardwick in plot No. 
59 of the V. & D. Peralta Ranchos, Berkeley, Oakland Township, Alameda 
County, Cal." filed November 16, 1877, in Book 6 of Maps, at Page 15, in the 
Office of the County Recorder of Alameda County; running thence northerly 
along the said eastern line of 3rd street, produced northerly, 40,75 feet, more or 
less, to the southern boundary line of plot 60, as said plot is shown on that 
certain map entitled, "Map of the Ranchos of Vicente and Domingo Peralta" filed 
January 21st, 1857, in Book 17 of Maps, Page 12, in the Office of the County 
Recorder of Alameda County; thence easterly along the said last mentioned line, 
149 feet, more or less, to a point on the northern line of Parker Street, as said 
Street is shown on the map firstly herein referred to; thence easterly along the 
said line of Parker Street, 10 I feet, more or less, to a point on the western line 
of 4th street; thence southerly along the direct production southerly of the western 
line of 4th Street, 60.00 feet to a point on the said southern line of Parker Street 
thence westerly along the said last mentioned line, 246.00 feet to the point of 
beginning. 

Assessor's Parcel No. 054-1773-001-0 I (Portion) 
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Parcel 21: 

That portion of 4th Street, as said street is shown upon that certain map 
entitled "Map showing subdivisions of the lands ofT & E Hardwick in plot No. 
59 of the V. & D. Peralta Ranchos, Berkeley, Oakland Township, Alameda 
County, Cal." filed November 16, 1877, in Book 6 of Maps, at Page 15, in the 
Office of the County Recorder of Alameda County, which lies southerly of the 
northern boundary line of said tract, and northerly of the northern line of Parker 
Street, as said tact, line and said Parker Street are shown on said map. 

Assessor's Parcel No. 054-1773-001-01 (Remainder) 

Parcel 22: 

Beginning at a point on the eastern line of 4th Street, distant thereon 
229.75 feet, southerly from the southern line of Dwight Way; running thence 
easterly parallel with said line of Dwight Way, 251 feet; thence southerly parallel 
with said line of 4th Street, 372.75 feet to the northern line of Parker Street; 
thence westerly along said line of Parker Street, 251 feet to the eastern line of 4th 
Street; thence northerly along the last named line, 372.75 feet to the point of 
beginning. 

Assessor's Parcel No. 054-1773-003-03 

Parcel 23: 

Beginning at the intersection of the southern line of Dwight Way with the 
western line of 8th Street; running thence westerly along said line of Dwight 
Way, two hundred and seventy (270) feet to the eastern line of 7th Street; thence 
southerly along said line of 7th Street, four hundred and fifty-five and 14/100 
(455.14) feet, more or less, to the southern line of Plot No. Sixty (60), as per 
map hereinafter referred to; thence easterly along said line of plot sixty (60) to 
the said western line of 8th Street; thence northerly along said last named line, 
four hundred and nineteen and 14/100 (419.14) feet to the point of beginning. 

Being a portion of Plot No. Sixty (60), as shown on the map of the 
Ranchos of Vicente and Domingo Peralta, on file in the Office of the County 
Recorder of Alameda County. 

Excepting therefrom, that portion described in the deed to Duncan A. 
McLeod, recorded July 8, 1920, Book 2955 of Deeds, Page 58, Series No. S-
84331, Alameda County Records. 

Assessor's Parcel No. 054-1777-001 
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Parcel 24: 

A non-exclusive easement for ingress, egress and railroad purposes, with 
incidents thereto, appurtenant to parcels 11, 12, 13, 16, 17 and 22, hereinabove 
described, over the following described land: 

Commencing at a point on the westerly line of Seventh Street, distant 
thereon 229.75 feet southerly from the southerly line of Dwight Way; thence 
westerly parallel to said line of Dwight Way, 902 feet, more or less, to the 
easterly line of Fourth Street; thence southerly along said line of Fourth Street, 
30 feet; thence easterly parallel of said line of Dwight Way, 902 Feet, more or 
less, to the westerly line of Seventh Street; and thence northerly along said line 
of Seventh Street, 30 feet, to the point of commencement. 

Excepting therefrom, that portion lying within the lines of parcel 22, 
hereinabove described. 

The land also contains the following: 

I. Public Easement for Commerce, Navigation and Fisheries in and over any 
portion of the described property which is submerged or subject to the ebb 
and flow of the tides or, which has ever in the past been submerged or 
subject to the ebb and flow of tides and is now filled or unfilled. 

Affects: Portion of parcels 12, 13, 14, 16, 17 and 18 

2. Easement as follows as shown on the filed map of the "Map showing 
subdivisions of the lands ofT & E Hardwick in plot No. 59 of the V & 
D Peralta Rancho Berkeley, Oakland Township, Alameda County, Cal." 
filed November 16, 1877, Map Book 6, Page 15 Alameda County Records 

For: Public Street 

Affects: Parcel 21 and that portion of parcel 10 lying within the lines 
of 6th Street, as said 6th Street is shown on said map 

3. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

September 26, 1916, Book 2492 of Deeds, Page 137, Series 
No. Q-65422, Alameda County Records 

Anna E. Mcintyre, et al. 
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Purpose: Railroad 

Affects: Portion of parcels 12, 13, 14, 16, 17 and 18 

4. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

September 26, 1916, Book 2492 of Deeds, Page 137, Series 
No. Q-65422, Alameda County Records 

Anna E. Mcintyre, et al. 

"Private Right of Way" 

Parcels 16 and 17 

5. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

December 22, 1925, Book 1110, Page 478, Series No. U-
104906, Official Records 

East Bay Water Company, A California Corporation 

Water Pipe Lines 

Westerly Portion of Parcel 9 

6. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

December 22, 1925, Book 1166, Page 186, Series No. U-
104910, Official Records 

East Bay Water Company, A California Corporation 

Water Pipe Lines 

Westerly portion of parcel 4 

7. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

March 22, 1927, Book 1547, Page 400, Series No. X-22938, 
Official Records 

City of Berkeley, a Municipal corporation 
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Purpose: 

Affects: 

Public Street 

Parcel 18 

8. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

May 6, 1927, Book 1545, Page 379, Series No. X-36655, 
Official Records 

Southern Pacific Railroad Company, A Corporation 

Railroad 

Portions of Parcels 11, 12, 13, 14, 16, 17 and 18 

9. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

May 6, 1927, Book 1609, Page 16, Series No. X-36657, 
Official Records 

Southern Pacific Railroad Company, A Corporation 

Railroad 

Northerly portion of parcel 22 

10. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

11. 

Agreement for: 

Dated: 

May 6, 1927, Book 1547, Page 382, Series No. X-36659, 
Official Records 

California Corrugated Culvert Col, a California Corporation 

Ingress, Egress and Railroad 

Southerly 30 feet of parcels 11,12, 13, 16 and 17, "known and 
designated as Calco Way" 

Permitted Uses of Calco way 

May 2, 1927 
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Executed By: 

And Between: 

California Corrugated Culvert Co., a California 
Corporation 

The Cutter Laboratory, a California Corporation 

Upon the terms, provisions, covenants and conditions contained therein, 

Recorded: May 6, 1927, Book 1545, Page 382, Series No. X-36659, 
Official Records 

(Affects Parcels 11, 12, 13, 16, 17, 22 and 24) 

12. 

Agreement for: 

Dated: 

Executed By: 

And Between: 

Construction and maintenance of private roadways 

May 2, 1927 

Southern Pacific Railroad Company, A Corporation, et al. 

The Cutter Laboratory, a California Corporation, et al. 

Upon the terms, provisions, covenants and conditions contained therein, 

Recorded: July 20, 1927, Book 1681, Page 5, Series No. X-56598, 
Official Records 

(Affects parcels 11, 12, 13, 16, 17, 22 and 24) 

13. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

Affects: 

August 20, 1936, Book 3348, Page 312, Series No. GG-43724, 
Official Records 

California Corrugated Culvert Co., a California Corporation 

Encroachment of buildings or other improvements 

Parcel 24 

14. Easement, upon the terms, covenants and conditions thereof, for the 
purposes stated herein and incidental purposes created in that certain 
instrument 

Recorded: 

Granted to: 

Purpose: 

February I, 1941, Book 3998, Page 402, Series No. 00-5624, 
Official Records 

City of Berkeley, A Municipal Corporation 

Sanitary Sever and Storm Drainage 
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EXHIBIT B-2 
LEGAL DESCRIPTION OF STEELCUTTER PROPERTIES 

The land referred to in this exhibit is situated in the State of California, County 
of Alameda and is described as follows: 

City of Berkeley 

Parcel 1: 

Beginning at a point on the Northern Line of Parker Street, distant thereon 
North 75 degrees 30' East, 251 feet from the Eastern line of 4th Street, said point 
being also the Southeastern corner of the parcel of land described as Parcel 1 in 
the deed from Armco Drainage & Metal Products, Inc., a Corporation, to L.S. 
Durrell, dated October 21, 1955, recorded November 3, 1933, in Book 7835 of 

Official Records of Alameda County page 345 (AK-120069); running thence 
along the Eastern line of the parcel of land described as Parcel 1 in said deed, 
North 14 degrees 30' West, 372.75 feet to a point on a line parallel with Dwight 
Way and distant 229.75 feet Southerly therefrom; thence along said parallel line 
North 75 degrees 30' East, 329.40 feet, more or less, to the Western line of the 
parcel of land firstly described in the deed from Armco-Drainage & Metal 
Products Inc., to Ducommun Metals & Supply Col, dated February 3, 1955, 
recorded March 4, 1955 in Book 7588 of Official Records of Alameda County, 
Page 167 (AK-24112) ; thence along said last mentioned line, as follows: South 
14 degrees 30' East, 130 feet; North 75 degrees 30' East, 29.60 feet, and South 
14 degrees 30' East, 242.95 feet to said Northern line of Parker Street; and 
thence along said last mentioned line, South 75 degrees 30' West, 359 feet more 
or less, to the point of beginning. 

Parcel 2: 

An easement and right of way for railroad purposes and for ingress and 
egress appurtenant to Parcel 1 above, over the Northern 30 feet of the parcel of 
land described as Parcel 1 the deed from Armco Drainage & Metal Products, Inc. 
to L.S. Durrell, dated October 21, 1955, recorded November 3, 1955, in Book 
7635, of Official Records of Alameda County, Page 345 (AK-120069). 

Parcel 3: 

A non-exclusive easement and right of way for railroad purposes and for 
purposes of ingress and egress, as such non-exclusive easement and right of way 
was granted by the Cutter Laboratory, a Corporation, to California Corrugated 
Culvert co., a Corporation and its successors in interest, by deed dated May 2, 
1927, recorded May 6, 1927, in Book 1545 of Official Records of Alameda 
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County, at Page 382, over a strip of land described as follows: 

Beginning at a point on the Eastern line of 4th Street, distant thereon 
Southerly, 199.75 feet from the point of intersection thereof, with the Southern 
line of Dwight Way; running thence along said line of 4th Street, Southerly 30 
feet; thence parallel with said line of Dwight Way, Westerly 902 feet to the point 
of beginning. 

Parcel 4: 

Beginning at the intersection of the Western line of Seventh Street with the 
Northern line of Parker Street; running thence along said Western line of Seventh 
Street North 14 degrees 30' West 372.95 feet to a point distant South 14 degrees 
30' East 229.75 feet from the Southern line of Dwight Way; thence South 75 
degrees 30' West 321.60 feet; thence South 14 degrees 30' East 130 feet; thence 
North 75 degrees 30' East 29.60 feet; thence 14 degrees 30' East 242.95 feet to 
the Northern line of Parker Street; and thence along the last named line North 75 
degrees 30' East 292 feet to the point of beginning. 
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EXHIBIT C 
SITE DEVELOPMENT PLAN 

A. The Site Development Plan for the project site includes the 
following components: 

1. Definitions of Permitted Uses 
2. Permitted Uses, Heights and Floor Area Chart 
3. Site Development Plan Drawing 
4. Projected Disposition of Existing Site Buildings Drawing 
5. Site Development Standards (Exhibit D) 
6. Phasing Plan for the Project (Exhibit E) 
7. Site Planning and Architectural Design Guidelines (Exhibit 

I) Exhibit I includes an Urban Design Framework and 
Illustrative Master Plan. 

B. The Site Development Plan allows for construction of up to 
1,167,000 square feet of new gross floor area, retention of up to 163,000 square 
feet of gross floor area in existing buildings and parking for 850 cars in surface 
parking lots or parking structure(s). The Plan contemplates phased construction 
of the new buildings and phased demolition of the existing buildings on the site. 
Permitted uses and locations for future buildings are identified on the Site Plan 
and the Permitted Uses, Heights and Floor Area Table. Buildings to be 
demolished are shown on the Projected Disposition of Existing Site Buildings 
Drawing. 

C. The process for securing permits for new construction, demolition 
and change of use is described in Exhibit J. 

D. The Plan includes specific site development standards which are 
included in Exhibit D. These standards shall govern the physical development of 
the site and supersede the City of Berkeley Zoning Ordinance. However, where 
these standards are silent with regard to any standard or definition, the standards 
and definitions set forth in the City of Berkeley 1991 Zoning Ordinance 
(appended to the Development Agreement) shall apply. 

E. Site Planning and Architectural Design Guidelines are included in 
Exhibit I. These guidelines and the Site Development Standards are to be used 
to guide the design and siting of all future buildings and site improvements. The 
application of the guidelines are intended to result in a cohesive site plan and 
cohesive architectural character for the entire development. The Illustrative 
Master Plan included in the guidelines shows one possible way to implement the 
guidelines but is not the only configuration of buildings which can result from the 
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application of the guidelines and site standards. The Urban Design Concept Plan 
graphically represents the most significant areas of community interest in the site 
design of the project. The design guidelines will also be used by the City's 
Design Review Committee to review the design of future buildings. 
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I 

DEFINITIONS OF PERMITTED USES 

A. Administration. Administration buildings provide: offices for 
management and support functions, conference rooms, computer rooms, 
fitness/health facilities, site security stations, training rooms, a library and a 
cafeteria. In addition, offices for plant management are placed in buildings 
throughout the site according to function and discipline. 

B. Laboratories. Laboratories provide areas in which research into 
production and manufacturing technologies can be accomplished. These areas 
also provide quality assurance examination and testing of therapeutic 
pharmaceuticals produced on site. Laboratory related offices and utilities are 
permitted in these areas. 

C. Maintenance. Maintenance provides areas to conduct necessary 
repair, replacement and preventive maintenance activities in support of site 
operations. Generally, these activities require work shops and maintenance bays. 
Maintenance related offices parking, and utilities are permitted in these areas. 

D. Parking. Parking areas are covered or uncovered parking for 
vehicles. 

E. Production. Production uses may include pilot plants, production 
facilities and fill and finishing facilities. Pilot plants are used to develop and 
scale up processes and to support new drug applications to the Food and Drug 
Administration. Production facilities are comprised of various processing areas 
with support offices. The interior spaces are among the most complex in the 
industry, with numerous data, safety, storage, air-handling, and testing systems 
technologies equipping the buildings. Fill and finishing areas involve processing 
the product into transportable containers and final packaging. Production related 
laboratories, offices and utilities are permitted in these areas. 

F. Utility. Utility buildings are used to house monitored water 
distillation operations, refrigeration equipment electrical equipment, and steam 
generation equipment. Additional functions may include a water retention basin. 
Utilities which support specific buildings may be located adjacent or in close 
proximity to those buildings which they support. 

G. Warehouse. The warehouse area is used to hold products for 
distribution on-site and off-site. Warehouse related offices, utilities and parking 
are permitted in these areas. 
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Block 

II 

III 

IV 

v 

VI~ 

vn~ 

PER!\11TTEI> USES, HEIGHTS AND FLOOR AREA CHART 

Pennitted Land Uses1 

Production, 
Warehouse 
Administration, Utility 

Production, 
\Varchouse, Laboratories, 
Maintenance 

Production, Laboratories, Utility, 
Maintenance 

Production, 
\Varchouse, Maintenance, 
Utility 

\Varehouse, Maintenance, Parking 

Administration, Laboratory 

Administration, Parking 

Maximum Pennitted Building 
Height1 

80 ft 
45 ft 
:!5 ft 

65 ft 
45 ft 
45 ft 

45 ft 
45 ft 

80 fl 
45 fl 
45 fl 

45 ft 

45 ft 

25 ft 

1AII blocks may include associated utilities and associated integral offices. Uses are defined in Exhibit C. 

Maximum Allowable Floor Area 
per Bloc~ 

500,000 sq. ft. 

30,000 sq. ft. 

:!60,000 sq. ft. 

:!:!5,000 sq. ft. 

:!50,000 sq. ft. 

8:!,000 sq. ft. 

75,000 sq. ft. 

30,000 sq. ft. 

~e City will allow building heights greater than 45 feet only for production buildings and only as necessitated by constraints in the production process. 

3Total floor area of new construction, at buildout, may not exceed 1,167,000 sq. ft. This figure includes both occupied floor area and support space but does not include covered 
or uncovered parking. The sum of the figures in this column exceeds the maximum development pcnnittcd for the site, in order to allow flexibility in locating future buildings. 
Pennitted total floor areas (sq. fl.) of new construction for each use are: Administration- 75,000; Laboratories- 160,000; Maintenance- 3:!,000; Production- 760,000; Utilities-
90,000; and Warehouse- 50,000. The total floor area of existing buildings to remain at buildout is 163,000 sq. ft. 

~Major structures shall have heights of at least :!5 feet in Blocks VI and VII. 

5Surface and structured parking is pcnnitted in Block VIII. Administrative land uses in this block should be located along Dwight Way. 
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EXISTING BUILDINGS AND USE 

BLDG USE BLDG USE 

I FINISHING 47 SHIPPING/RECEIVING/W AREHOUSEIOFFICES 
2 MAINTENANCE/STORAGE 48 OFFICES 
3 STORAGE 49 PRODUCTION 
4 OFFICES/DISPENSARY /LA BORA TORY 49A STERILE FILLING 
5 STORAGE 49B STORAGE 
5A PILOT PLANT 50 QUALITY ASSURANCE LABORATORY/OFFICES 
6 OFFICES, LABORATORY 52 PRODUCTION 
7 OFFICES 52 A PRODUCTION 
8 PAINT SHOP 53 QUALITY ASSURANCE 
12 STORAGE/MAINTENANCE/UTILITIES 54 -30°C WAREHOUSE 
13 MAINTENANCE/CAFETERIA 55 PRODUCTION 
14 OFFICES 56 OFFICES--DEL MONTE COMPLEX 
15 TELEPHONE EQUIPMENT 56 A OFFICES--DEL MONTE COMPLEX 
16 TRANSFORMER VAULT 56B OFFICES--DEL MONTE COMPLEX 
18 BOILER HOUSE 57 RESEARCH AND DEVELOPMENT 
19,19A PRODUCTION/LABORATORY 58 LIBRARY I AUDITORIUM/OFFICES 
28 LABORATORY SC-1 STEELCUTTER BUILDING #I 
28A LABORATORY SC-2 STEELCUTTER BUILDING #2 
38 STORAGE SC-3 STEELCUTTER BUILDING #3 
44 UTILITIES SC-4 STEELCUTTER BUILDING #4 
46 BIOLOGICAL PRODUCTION SC-5 STEELCUTTER BUILDING #5 
46A BIOLOGICAL QUALITY ASSURANCE SC-6 STEELCUTTER BUILDING #6 

Numbers refer to the "PROJECTED DISPOSITION OF EXISTING SITE BUILDINGS" drawing dated 12/4/91. 
The total floor area of all proposed buildings to be demolished is approximately 475,000 square feet. 
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·EXHIBIT D 
SITE DEVELOPMENT STANDARDS 

The following Site Development Standards shall govern the physical development 
of the site and supersede the City of Berkeley Zoning Ordinance. Where these 
standards or the Design Guidelines are silent with regard to any standard or 
definition, the standards and definitions set forth in the City of Berkeley Zoning 
Ordinance shall apply. A set of detailed site planning and architectural guidelines 
have been developed for the site and provide guidance to yield a cohesive site 
plan and architectural character for the project. These standards are to be used 
in conjunction with the Site Plan, and the Permitted Uses, Heights and Floor Area 
Chart. Miles will comply with the following standards: 

A. Zero Height Zones. The following zero (0 foot) height zones are 
established where no buildings will be constructed: 

1. West end of Parker Street from the existing railroad spur 
north to the 25 foot setback on the north side of the existing Parker Street right­
of-way (ROW), from the west property line to the western side of the existing 
Fourth Street ROW. This area can be used for the water retention basin and 
one-story accessory buildings can be constructed, if required, for operation of the 
retention basin. 

2. Parker Street, from Seventh Street to Fourth Street, 90 foot 
wide corridor, from building wall to building wall. This includes a 60 foot 
Parker Street ROW plus a 30 foot setback measured from the existing ROW lines 
(25 foot setback on the north side of Parker Street, 5 foot on the south side of 
Parker Street) for a total width of 90 feet. The pipe rack can be constructed in 
the 25 foot setback if necessary. 

3. Fourth Street, from Parker Street to Dwight Way 60 foot 
wide corridor from building wall to building wall. 

4. The visual extension of Sixth Street, 80 feet in width, from 
Dwight Way to 200 feet south of the Dwight Way property line. 

5. Block VIII will be a zero height zone for ten years 
following approval of the Development Agreement. 

6. Additional zero height zones are described in the Building 
Setback section of these Standards. 
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7. Two guard stations may be located in the zero height zones. 
These stations will not exceed twelve feet in height. 

B. Building Heights. Buildings are permitted to a maximum height 
of 45 feet except as follows: 

I. Buildings greater than 45 feet in height may be constructed 
in the specified blocks so identified on the Site Plan and where the following 
conditions have been met: 

(a) Building heights greater than 45 feet are allowed 
only for production buildings and only as necessitated by constraints in the 
production process. The presence of offices, labs or storerooms in these 
buildings shall not be cause for the buildings to exceed 45 feet in height. 

(b) The highest point of the building roof line shall not 
exceed the maximum height shown on the Site Development Plan Drawing for 
that block. 

(c) Additional requirements for buildings over 45 feet 
are described in the Building Bulk and Massing section of these Standards. 

2. On Block VIII, the maximum permitted height shall be 25 
feet except as noted in paragraph C.3.(b) of this Exhibit. 

C. Building Bulk and Massing. The following setbacks and stepbacks 
are presumed to be adequate. During future review of individual buildings the 
City may require increases only in accordance with the provisions set forth in 
II.B.6. of Exhibit J. 

1. Building Setbacks. Setbacks are defined as the distance 
from the existing property line or, in the case of Parker and Fourth Streets, from 
the existing ROW line to the building wall. The required setbacks are: 

(a) 40 feet from the west side of the existing Seventh 
Street ROW as it exists at the time this Development Agreement is approved. 

(b) 20 feet from the east side of Seventh Street. 

(c) 60 feet from Dwight Way, from Sixth Street to 
Eighth Street (Portions of the buildings can encroach into this setback so as to 
create special architectural features). 
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(d) 25 feet from the north side of the existing Parker 
Street ROW. (The pipe rack can be located in this setback if such location is 
necessary). 

(e) 33 feet from Dwight Way for building volumes over 
45 feet, with buildings 45 feet tall and under allowed in the setback to within 5 
feet of the property line, such that buildings 45 feet tall and under cover not more 
than 40% of the length of the Dwight Way facade. 

(f) 33 feet from the western property line. 

(g) 20 feet from Dwight Way for buildings 45 feet and 
under, from Fourth Street to Sixth Street. 

(h) 5 feet from Eighth Street, Carleton Street, all 
internal private roads, and from the south side of the existing Parker Street ROW. 

(i) Setbacks are not required for buildings along Fourth 
Street (other than the 60 foot visual corridor). 

2. Building Stepbacks. Building stepbacks are defined as the 
horizontal distance where the building walls above specified heights are setback 
a given distance from the building wall below. 

(a) Adjacent to Seventh Street, building walls above 35 
feet will be stepped back 25 feet. On Block VII, the northeast corner of the 
building is not required to be stepped back 25 feet, for a distance of 60 feet from 
the corner of Block VII south along Seventh Street, if the height is used to 
accomplish special architectural features. 

(b) Adjacent to Parker Street, Carleton Street, Fourth 
Street and along the western property edge building walls above 45 feet will be 
stepped back 25 feet. 

(c) For all buildings above 45 feet, the top floor will be 
stepped back 15 feet from the building wall below and the combined footprint of 
all portions of the top floor will not exceed 50% of the total footprint of that 
building. 

3. Special Features. 

(a) Portions of buildings above 45 feet in height will not 
measure more that 250 feet in length along any facade and not more than 350 feet 
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on any diagonal within the building footprint. 

(b) On Block VIII the northwest corner of the building 
is permitted to rise to 45 feet, if the height is used to accomplish special 
architectural features. 

D. On-site Roads. 

1. Fourth Street from Dwight Way to Parker Street will be a 
minimum of 24 feet in width. 

2. Parker Street will be a minimum of 24 feet in width and 
will be designed to be wide enough to provide adequate access to the parking 
structure and the warehouse. 

3. Fourth and Parker streets will be constructed to meet fire 
safety standards. Parking is not allowed along these streets without constructing 
a roadway wider than 24 feet, so as to meet fire safety standards. 

4. Other streets on-site can be located and sized to meet Miles' 
circulation needs and specifications, such that fire safety standards are met. 

E. Access, Parking and Loading. 

1. Curb cuts, other than those listed below, will be allowed 
only when approved by the City's Traffic Engineer: 

(a) Curb cuts along Dwight Way at the western 
perimeter road, Fourth Street (existing) and Sixth Street. 

(b) Curb cuts along Carleton Street at the western 
perimeter road and at two internal roads east of the western property edge. 

(c) Curb cut on Eighth Street at the existing curb cut. 

(d) Curb cuts on Seventh Street at Parker (existing) and 
other locations required for emergency access to the site. 

2. Adequate parking will be provided at any time during the 
project build-out for all uses on-site. If existing on-site parking or an increased 
demand for parking occurs as a result of the construction of a new building or the 
displacement of existing surface parking, new parking (built, leased or relocated) 
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must be provided per the following parking standards: Manufacturing assembly 
and production @ 1 space per 1,000 square feet of floor area, Warehouse @ 1 
space per 5,000 square feet, Laboratories @ 1.5 spaces per 1,000 square feet, 
Offices @ 2 spaces per 1,000 square feet. Unoccupied interstitial space is not 
counted as floor area when figuring required number of parking spaces. These 
standards can be adjusted in cases when the specific number of employees for that 
building can be verified. As provided in section G-9-2 paragraph III. C., up to 
65 spaces on Block VIII may be dedicated to off-site users. These spaces shall 
not be counted towards the spaces required by Miles. 

3. Bicycle parking for employees will be provided as per the 
following standard: Manufacturing and Warehouse @ 1 space per 5,000 square 
feet of floor area, Offices @ 1 space per 2,000 square feet of floor area. 
Unoccupied interstitial space is not counted as floor area when figuring required 
number of bicycle spaces. These standards can be adjusted in cases when the 
specific number of employees for that building can be verified. 

4. Off-street loading docks for individual buildings will not be 
required provided that delivery and shipping of materials to and from the site 
occurs from a central warehouse(s) only, and the size and number of loading 
docks at the warehouse(s) will be adequate for the volume and traffic at the 
warehouse(s), as approved by the City's Traffic Engineer. 

F. Landscape Treatment. Landscape and site improvements associated 
with, or adjacent to, a proposed building will be installed at the time of 
construction of that building. This may include, but is not limited to: plant 
materials, street trees, automatic irrigation, sidewalks, internal roads and open 
space plazas. 

G. Other Site Features. 

1. All development on the site will comply with Exhibit I of 
the Development Agreement. 

2. The existing railroad tracks on-site can be removed provided 
the tracks are no longer needed by other users along the track. 

3. The utility pipe rack will be located so that it crosses Parker 
Street no more than twice, and Fourth Street no more than once (between Dwight 
Way and Parker Street). The crossing of Fourth Street will occur no further 
north than 200 feet south of the Dwight Way property line. The Parker Street 
crossings will occur no further east than 400 feet west of the existing Seventh 
Street property line. The height to the bottom of the horizontal portion of the 
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pipe rack will be no more than is required for truck and/or railroad clearance. 

4. Temporary surface parking lots and temporary structures 
(10 years or less) can be located anywhere on-site, other than in the zero height 
zones. Such uses will comply with the landscape guidelines in the site 
development guidelines. 

5. The existing surface parking lots located on Blocks VII and 
VIII will be upgraded as per the site development guidelines, within 5 years of 
adoption of the Development Agreement. 

Where these standards or the Site Development Guidelines are silent with regard 
to any standard or definition, the standards and definitions set forth in the City 
of Berkeley Zoning Ordinance shall apply. 

D-6 

I 
I 



I 

I 

EXHIBIT E 

PHASING PLAN 
FOR THE PROJECT 



I 

I 

I 

I 

I 

·EXHIBIT E 
PHASING PLAN FOR THE PROJECT 

A1 Production Block 
E1 Surface Parking Lot 
C2 Production Block 
Central Utility Plant 

Phase I - (Year 1 - 10) 

Approximately 700 employees at the end of Phase I 

Phase II - (Year 5 - 20) 

Warehouse 
C 1 Production/Laboratory Block 
A2 Production Block 
B3 Production Block 
A3 Production Block 
Parking Structure 

Approximately 800 employees at the end of Phase II 

Administration 
A4 Production 
Maintenance 
B4 Production 

Phase III - (Year 10 - 30) 

Approximately 980 employees at the end of Phase III 
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EXHIBIT F 

SUMMARY OF INFRASTRUCTURE, 
COMMUNITY PROGRAMS AND 

DEVELOPMENT FEES 



- - - -
F-''<IUBIT F 

SlP.\BfARY OF PUBUC INFRASTRUCllJRE, CO:\Btu."ITY I'ROGRA.\fS A.'lD DEVEW~lE.'lT FEES 

The follawing table present. a summary of the obligatioos of the parties in the areas of envirorunent.al mitigations, public infrastructure and community programs and benefit.. All dollar amount. are stated 
in terms of 1991 dollars. Dollars to be paid in yean two through thirty of the Agrem~ent shall be indexed for inOation to the San Francisco Bay Area full Consumer Price Index (CPO, using as a ba<is the CPI published 

January 1991. 

Some amount. represent fixed or capped obligations on the part of Miles; the•e are indicated by a "(c)" next to the cost figure. Other amount. repre5ent an estimate of the cost to Miles of performing certain 

future obligations generally described in Exhibit. 0·1 through Q.JO and are not capped. These are indicated by an "(e)." 

Some obligations, including payment. to the City or others, occur with the signing of the Agreement, either as anticipated community benefit< or as required envirorunental programs and mitigations. These 
are generally noted in the summary as annual, periodic or future one-time obligations, and are further indicated by an "(a)" next to the cost figure. Other obligations occur only in relation to the actual development of 
the site. These are generally noted in the summary as becoming due in conjunction with con•truction of a particular building or building pha•e. and are further indicated by a "(b)" next to the cost figure. 

Annual eosu do not renee! the first year CO!t.., only subsequent yean. 
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F-"<InniTF 
smBtARY OF PUBLIC ISFRASTRlTCTlJRE, CO~C\IUNITY I'ROGRA.\IS A.'\'D DEVEWI':\fE.'\'T FEES 

I'ROG RA.\t/DE\'ELO 1':\rF.l''H FEES RF..Sf'OSSIB I.E l\IOSITOR 

Employment and Training 

Fund the first year expen<es of the Program Director Miles City, Planning Department 

niotech Aeademy within the Herkeky High &hool Miles City. Planning Department 

Hiolech Career Imtitute in conjunction with Community Miles City. Planning Department 

College system 

Provide matching funds for Hiolech Academy/Institute Miles City. Planning Department 

Fund a Hiotech Academy/Institute student summer hire Miles City. Planning Department 

program 

Fund Kindergarten through 8th grade project• Miles City. Planning Department 

Fund three year grantwriter position for nonprofit job Miles City, Community 

training agencies Development Department 

f=ploy construction hires through the City's First Source Miles City. Community 

Program Development Department 

llou•ing and Child Care 

Cootribute to the City's Homing Trust Fund to create Miles City, Community 

affonl3ble homing Development Department 

1 Planning years are illustrative only and might change ba.ed on out! ide funding. 

- - - -

Upon approval of the 
Development Agreement 

AI the lint Annual Revi<w 
and distributed over the next 
four yean' 

At the first Annual Review 
and distributed ovrr the next 
four yean' 

AI yean six through nine of 
the Development Agreement' 

Upon approval of the 
Development Agreement and 
every year thereafter 

Upon approval of the 
Devek•pment Agreement and 
every year thereafter 

AI the first Annual Review 
and the next two yean 
thereafter 

As required but nol more 

than 700 hires 

AI the first Annual Review 
and then ten yean thereafter 
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I:"<ITIAU 
OSE Tl~fE 

SIOOK 

S51iOK 

$-t-tOK 

NIA 

SIOK 

SlOK 

S50K 

S350K 

SI55K 

COSTS 

N/A 

N/A 

N/A 

S25K-S75K 

SIOK 

SlOK 

S50K 

N/A 

S-t6K 

~6-YEAR COST 

$lOOK (c)(a) 

S560K (c)(a) 

$-t-tOK (c)(a} 

SIOOK-S300K (c)(a) 

$300K (c)(a) 

$300K (c)(a) 

Sl50K (c)(a) 

S350K (c)(b) 

$6 I 5K (c)(a) 

- -



I'ROGRA.\f!DEVEWI':\fENT FEES 

I:JtAblish CapitAl Facilities Fund to convert preschool sloo 
to infant care sloo 

EstAblish Operations Fund for vendor-voucher program for 
affordable child care sloo 

Subsidize existing sick care providers 

Subsidize Berkeley providers in CPR, First Aid, and 
hygiene 

lnfra.•tructu~ 

Comtruct the following street improvements: 

Dwight Way cul-de-sac 

Dwight Way sidewalks 

Seventh Street 

Carkton Street reconstruction/sidewalk 
repair/landscaping (partial) 

Eighth Street sidewalk repair 

----------~--- -
E."'<IDniTF 

StP..~fARY OF PUBUC 1!1/rnASlltUCTIJRE, CO!\~IUNITY I'ROGRA.\fS A. 'liD DEVEWI':\tF..NT FEES 

RESPOSSIBLE MO!I/ITOR 

Miles City, Community 
Development Department 

Miles City, Community 
Development Department 

Miles City, Community 
Development Department 

Miles Resource &: Referral Agency 

Miles City, Public Works 
Department 

Miles City, Public Works 
Department 

Miles City, Public Works 
Department 

Miles City, Public Works 
Department 

Miles City, Public Works 
Department 

TI!\0!1/Gf 
FREQUENCY 

At the lirst Annual Review 
and then ten yean thereafkr 

At the lirst Annrul Review 
and then ten yean thereafkr 

Annual payments 

Annual as required 

During construction of Dlock 
AI 

During construction of Dlock 
Dl or Department of Public 
Works schedule 

During construction of Dlock 
D2 or Department of Public 
Works schedule 

During construction of Dlock 
A4 or Department of Public 
Works schedule 

During upgrade of surface 
parking lot or Department of 
Public Works schedule 
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INITIAU 
0!1/E Tl!\fE 

$22K 

$51K 

$I OK 

NIA 

S75K 

$40K 

$63K 

$69K 

S7K 

COSTS 

ANNUAL 

S6K 

$14K 

SIOK 

$9.5K 

NIA 

NIA 

NIA 

NIA 

NIA 

-
3D-YEAR COST 

$78K (c)(a) 

$201 K (c)(a) 

SJOOK (c)(a) 

$285K (c)(a) 

S75K (e) (b) 

$40K (e)(b) 

S6JK (eJ(bl 

$69K (e)(b) 

$7K (e)(b) 



I'ROGRA.\UDEVELOI':\tF-'H FEES 

Sixth Street repaving 

Comtruct the following traffic improvement!: 

Imtall signd at Seventh and Parker (50% 
contribution) 

Modify signal at Seventh and Dwight 

lmtall signal at Seventh and Heinz 

Move parking oo Seventh and re-stripe to create 
three lane• 

Close Seventh street roadway north of Dwight 
Way 

Contribute to imrrovement5 de.igned to 
mitigate cumulative impact! and rrovide area 
wide improvement! to the traffic system 

Conduct engineering analysi• of sewer •ystem 

Contribute to improvement• designed to mitigate cumulative 
impact! and provide area wide improvement! to the •anitary 
sewer system 

Imrrove storm drains und<r 4th Street and Dwight Way 

F-XHiniTF 
SID.r\tARY OF PUBLIC 1:'-<FRASTRUCllJRF~ Co:\l\tL'"!'illY I'ROGRA.\ts A.''iD DEVELOI':\fE.'H FEES 

RESI'O:"<SinLE MO~ITOR 

Miles City, Public Worh 
Dq-artment 

Mile! City, Public Worts 
lkpartment 

Miles City, Public Work• 
lkpartment 

Mile• City, Public Work• 
lkpartment 

Miles City. Public Work• 
Department 

Miles City, Public Work• 
lkpartment 

Mile• City, Public Worts 
lkpartment 

Mile• City, Public Work• 
Department 

Mile• City, Public Work• 
lkpartment 

Mile• City, Public Worts 
Dq-artment 

-

Tl:\fi~G/ 

FREQUF-'>'CY 

During comtruction of the 
moin gote or Dep>rtment of 
Public Worh 'Chedule 

During con,truction of the 
parking ~tructure 

During upgrade of surfoce 
parking lot 

During comtruction of ntock 
IU 

During con•truction of the 
first building on Sevmth 
Street 

During upgrade of surface 
parking lot 

Per Department of Public 
Worh •chedule 

Nine month• after approval of 
Devdopmmt Agreement 

A• required 

During con•truction of ntock 
A2 and Cl, re•pectively 

F--t 

I~ITIAU 

O:'<E TI:\tE 

S20K 

S50K 

SSOK 

S50K 

S20K 

S20K 

SI.500K 

S50K 

S600K 

S600K 

COSTS 

A."iNUAL 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

JO-YEAR COST 

S20K (e)(b) 

S50K (c)(b) 

S50K (c)(b) 

S50K (c)(b) 

S20K (c)(b) 

S20K (c)(b) 

SI.500K (c)(a) 

S50K (e)(a) 

S600K (e) 

S600K (e)(b) 

-



PROGRMIJDEVEWI':\W..NT FEES 

Di•connect site from Parker Street !torm •ewer system and 
imtall new Miles •torm sewer •Y•tem 

Contribute to improvements at Aquatic Park 

Perform water quality !tudy in Aquatic Park 

Tran•portAtlon 

Implement a Trip Reduction Program 

Provide a BART Shuttle for employee! 

Conduct neighborhood parking impact !urvey 

Provide two bu• shelten at 7th Street and Dwight Way 

Fund and implement a bike route plan 

lli•toric ~ervation and Public Art 

A,.emble and display a hi•torical exhibit 

-
E.XIOBITF 

SUM~tARY OF MJBUC INFRASTRUCTURE, CO~~fVNITY PROGRA.\15 AND DEVEWf':\tE.•n FEES 

RESI'ONSIBLE MONITOR 

Miles City, Public Works 
Department 

Mile• City, Public Work• 
Department 

Mile• City, Envirorunental Health 

Mile• City, Planning Department 

Mile• City, Planning Department 

Miles City, Planning Department 

Mile• City, Planning Department 

Mile• City, Planning Department 

Mile• City, Planning Department 

TI!\UNG/ 
FRF..QUE.'\'CY 

i)uring construction of nlock 
A3 

24 month• af'ter approval of 
Development Agreement 

Twelve month! after approval 
of the Development 
Agreement 

In conjunction with the first 
Annual Review 

Upon approval of 
Development Agreement 

Ten yean following •rrroval 
of the Development 
Agreement and then every 
five yean theroaf'ter 

During upgrade of •urface 
parking lot 

Six month! after approval of 
Development Agreement 

1997 
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INillAU 
O~ETI!\IE 

$200K 

$250K 

$50K 

SJOK 

$5K 

SIK 

S15K 

$50K 

$150K 

COSTS 

A.~NUAL 

NIA 

NIA 

N/A 

$30K 

S5K 

SIK 

N/A 

N/A 

N/A 

-
30. YEAR COST 

$200K (e)(b) 

$ 250K (c)(a) 

$50K (c)(a) 

$900K (e)(a) 

SI50K (e)(a) 

S5K (c)(a) 

$15K (e)(b) 

$50K (e)(a) 

$150K (c)(a) 



I'ROGRA.\1/DE\'ELO~IF~"'T FEES 

Commi.,ion public art (I <:t of Admini•tntion building 
comtruction cml•) 

En,ironmrn!AI Protrction 

llaurdous Operations Studies and Off-Site Con•equence 
Analy•i• 

nio-safcty Review Program 

Emergency Preparedne" Program: 

r:mergcncy Re•pon•elllusiness Plan 

On-site training of City Staff 

r:mergency Re•pon•e Exerci<es 

nullc Huard Materials Truclc Routes 

Ri<lc Communication Program 

Energy Con•ervation Program 

Water Con<ervation Program 

Ammonia refrigeration Ri<lc 1\bnagement Prevention 

Program 

-

F-'<HIBITF 
SID~tARY OF I'UBUC 1:'\FRASTRllCTURE, co:mnr:"ITY I'ROGRA.\IS A."'D DE\'ELOr..IF~"'T FEES 

RES PO:'\ SIR I.E ~10:'\ITOR 

Miles City. Planning Department 

Miles City, r:nvironmmt.>l 
Prolection 

Miles City, r:nvironmental 
Prolection 

Miles City. r:nvironmental 
Prolection 

Miles City. r:nvironment.>l 
Prolection 

Miles City, r:nvironmental 
Prolection 

Miles City, r:nvironmental 
Prolection 

Miles City, r:nvironmental 
Prolection 

Miles City, Environmental 
Prolection 

Miles City, Environmental 
Prolection 

Miles City, Environment>! 
Prolection 

Miles City, Environmental 
Prolection 

TI\11:'\G/ 
FREQllf~"'CY 

During con<truction of 
Admini•tration nuilding 

A! rrquir~d during 
comtruction of utility and 
production buildings 

Six month• after approval of 
Development Agreement 

Six months after approval of 
lkvclopment Agreement 

Annual cml• every year 

Annual costs every year 

Annual costs rvery year 

Annu•l co•ts every year 

Six month• after •rproval of 
Devdopment Agreement. 

Twelve months after approv•l 
of Development Agreement 

Twdve month• after approval 
of Development Agreement 

Prior to operation of the 
sy<tem 
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1:'\ITIAI.J 
0:'\E Tl\lF. 

Sll2K 

S61K 

SI6K 

S7K 

SI6K 

SJJK 

S2K 

S31.5K 

S5SK 

S59.5K 

SIOOK 

COSTS 

A."':"UAL 

NIA 

NIA 

SIK 

SIK 

S6K 

S9.5K 

NIA 

Sll.5K 

SSK 

S9.5K 

N/A 

30-YEAR COST 

Sll2K (c)(b) 

S61 K (e)(b) 

S-15K (el(a) 

S36K (cl(a) 

S 190K (cl(a) 

SJO!UK (c)(a) 

S2K (el(a) 

S365K (e)(a) 

S290K (c)(a) 

SH5K (eH•l 

SIOOK (c)(b) 

-



l'ROGRAMIIlEVELOI'MF..NT FEES 

Waste Reduction Program 

l>ust Suppression Program 

Noise Reduction Progr~m 

Surface Water Run-off l'rogrom 

Community l'rognm• 

Hire a consulunt to a.si't with the e.13bli<hment of a 
Conununity Sen-ice l'rogum and Jlou<l 

E<!Jibli'h and fun<l 1 Community Sen-icc l'ro:;ram 

Animal Ca"' and U•e 

Fund out.. ide re•rarch into alternative• to animal use 

E."<llllliT F 
SUM~tARY OF I'UIIIJC INFRASTRUCTURE, CO~l\IUNITY J'ROGRAMS A."J) OEVELOI'MENT FEES 

RF..SI'O:"!Stni.F.. MONITOR 

Mile! City, r:nvironmrnt..l 
Protection 

Mile• City, Environrnrnt..l 
Protection 

Mile• City, f:nvironrnen~l 
Protection 

Mile• City, Envirnnmcntal 
l'roiC'ction 

City, Planning Dep•rtmrnt 

Miles/ City l'llnning 
City lkpartment/Mile• 

Mile• City, f:nvironmm~l 
Department 

TIMING/ 
FREQUF~'IICY 

Nine months after approval of 
Dnelopmrnt Agrermrnt 

l'rior to li"t demolition/ 
con~truction 

l'rior to lir<t drnwlition/ 
lOO">truction 

Six month< ofter approval of 
Development Agreement 

I 2 months after approval of 
l>evelopment Agreement 

At the lirst Annu•l Review 
an<l every yeu thrreoftrr. 
NOTE: at yru six, annu>l 
rrquirrJ contribution• will 
drcrco.e front SIOOK to S20K 

AI the lirsl Annu•l Review 
and t\·cry )<Ar for the nexl 
four yean 
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INITIAU 
ONETIME 

SJJK 

S~K 

S1K 

S23K 

SJOK 

SIIXlK 

S25K 

COSTS 

~NNUAL 

SJ3K 

SIK 

SIK 

SRK 

NIA 

SIOOK/S20K 

S25K 

3G-\'EAR COST 

S·H OK (e){a) 

S32K (e)(b) 

S32K (e)(b) 

S255K (e)(a) 

SJOI\ (c)(a) 

SI,OOOK (c)(a) 

S 125K (c)(a) 



EXHIBIT G-1 

BIOTECHNOLOGY EDUCATION TRAINING 
PROGRAM 



EXHIBIT G-1 
BIOTECHNOLOGY EDUCATION TRAINING PROGRAM 

I. Biotechnology Academy and Career Institute 

A. Miles will develop and implement a comprehensive biotechnology 
education program aimed at Berkeley students, grades 9 through college, and 
unemployed/underemployed adults. The education program is designed to 
achieve the highest feasible graduation rate of trained skilled technical workers 
for the positions that will become available at Miles, at other biotechnology 
companies, and in the health care field. The program includes two years of a 
Biotech Academy at Berkeley High School and two years at a Career Institute 
within a local community college, in a 2 + 2 format. Miles commits to an initial 
four year program during which slots for fifteen students will be made available 
every year in the Academy and, after the second year of the Biotechnology 
Training Program, in the Institute. These students, a total of sixty over the four 
years, will be supported through graduation. The Academy and the Career 
Institute are envisioned as "schools within schools" where special attention by 
faculty, support from Miles' staff, special funding, field trips, familiarization with 
the industry, peer support and other incentives will encourage completion of the 
program and thus the possibility for real career and science education options. 
In particular, the purpose of the Academy is to acquaint young people with a 
profession and a field that would eventually lead students to continue in the 
Career Institute or to seek immediate employment in biotech, or other industries, 
at less skilled levels. Miles envisions that its support for this program will 
continue beyond its nine year commitment. The continued support, and its level, 
will be at the sole discretion of Miles and depends upon such factors, among 
others, as the success of the program and financial support from other civic, 
commercial and non-profit organizations as well as the program's assimilation 
into the public school and community college systems. 

B. Miles will guarantee $1,100,000 to the initial development and 
implementation of this education program to be paid as follows: 

Year 1 
Year 2 
Year 3 
Year 4 
Year 5 

Program Director and start-up costs 
Development and implementation 
Development and implementation 
Implementation 
Implementation 

$100,000 
$400,000 
$350,000 
$125,000 
$125,000 

Additionally, Miles will guarantee a minimum annual funding of $25,000 for 
years six through nine of the Program with a commitment to match funds, 
received by the Program from outside sources, during this period up to a 
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maximum of $75,000 per year. Total funding over this nine year period will 
range from $1,200,000 to $1,400,000. Program expenses to be paid from this 
funding include instruction, curriculum development and related materials. In 
addition to the amount listed above, a certain amount of in-kind donation of 
instruction would be provided by Miles' staff. 

C. The objectives of the Biotechnology Training Program are: (1) to 
increase the number of Berkeley residents qualified to obtain employment in the 
biotech field, and more specifically at Miles; (2) to train young people and adults 
throughout Berkeley to better understand the role of biotechnology and the skills 
necessary to achieve employment in this field; (3) to ensure participation of 
existing union employees in the proposed training programs; and (4) to address 
the particular needs of job training agencies in Berkeley as they seek funds to 
help underskilled adults. 

D. In addition to the funding provided in B. above, Miles will fund 
the hiring and first year expenses for a Program Director to direct, administer, 
coordinate and execute the funding of this education program. The Director will 
have overall responsibility for the program and the formation of a Program 
Advisory Committee and a tax exempt foundation which will oversee the program 
execution. The goal of the parties is that the Institute is to provide graduates with 
certification or State of California accreditation, through the Community College 
System, in a specific field which could be applied towards ongoing higher 
education. A curriculum developer will be hired to develop the curriculums for 
both the Academy and the Institute. While the sciences will form the basis for 
the structured coursework, attention to other fields will be not be ignored, as the 
importance of understanding the work and appreciating the products and value of 
the work will also be necessary to achieve success in this field. The curriculum 
developer and director of the program will provide for the entry of persons who 
will not require the complete program (i.e. who have science backgrounds). 
Every effort will be made to develop a program that can train participants in an 
accelerated manner. In particular, the Career Institute may begin accepting 
students before the third year of the Development Agreement if determined 
appropriate by the Program Advisory Committee. 

E. The program director shall actively seek additional funding partners 
including governments, foundations and corporations. These funds will be added 
to Miles' contribution referenced in paragraph B. and shall not decrease Miles' 
total allocation to this program. If outside funding by such additional funding 
partners is contingent upon expenditures being made within a given fiscal year, 
Miles agrees to place its contribution for that year into a fund in order that it 
may be available in the out years. There is no requirement that Miles' 
contributions be spent within any given year. At a mature stage (beginning in 
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years six through nine), the Program would be expected to be assimilated into the 
public school and community college systems. At this point funding from outside 
sources is expected to continue but at a lower level than initially required. 

F. Recruitment for both the high school and community college 
program will include extensive outreach throughout Berkeley, with special 
emphasis on West and South Berkeley families, youth and those with some 
college education. Recruitment will also be made through First Source. Every 
effort will be made to ensure that the composition of the program will be as 
representative as possible of the ethnic diversity of South and West Berkeley, and 
will also include Miles' pre-existing Affirmative Action goals. The population 
to be served by this program includes high school students (at the Academy) and 
Berkeley Academy graduates. Additionally, since entry into the Career Institute 
is not contingent on completion of the Academy program, any openings in the 
Institute not filled by Academy graduates would first be filled by unemployed and 
underemployed adults, as well as out of school youth who are Berkeley residents. 
at least up to the total of 15 slots. Additional slots may be provided at Miles' 
discretion. All recruits will be screened and assessed as to their qualifications for 
program participation. All programs will be open to current employees of Miles, 
in addition to Berkeley residents. Berkeley residents and employees of Miles who 
are Berkeley residents, and who are qualified high school graduates, will be given 
priority when selecting non-graduates of the Academy for admission to the Career 
Institute. 

G. All of the above procedures, programs, and goals will be reviewed 
annually by the City, Miles and the International Longshoremen and Warehousers 
Union (ILWU) Local 6. After the third year of the Development Agreement, the 
annual reviews will include updated, mutually agreed upon estimates of how 
many people will need to enter the training programs to assure that enough 
successfully graduate to fill the 80% of Miles' jobs that are to be filled from the 
outside by hiring training program graduates, but Miles need not commit to an 
expansion of the Institute to more than 15 Berkeley resident slots per class year. 
Goals for graduation rates shall be mutually agreed upon prior to commencement 
of the Academy and the Institute, respectively. Upon mutual consent by the City, 
Miles and the Program Director, procedures and programs will be revised in 
order to meet the agreed upon goals. 

H. In addition to the education program previously described and in 
recognition of the extra needs of the underemployed and unemployed adults who 
may not fit the program guidelines above, Miles will fund a three year position 
for a grantwriter to function with both the nonprofit job training agencies and the 
City of Berkeley. The grantwriter's job will be to develop multi-year proposals 
involving collaborations between agencies, private industry and the public sector. 
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Miles will fund $150,000 over a three year period beginning one year after the 
Development Agreement approval. The funds will be provided directly to the 
"Jobs for the Homeless Coalition," as long as the Coalition's membership 
continues to include the Center for Independent Living (CIL) and 
Berkeley/Oakland Support Services (BOSS). Should the Coalition no longer exist 
in this form, funds for this same purpose would be directed to BOSS, which 
would administer the program. Administration of this position, and review of 
grantmaking progress will be handled by a team representing the City Community 
Development Department, Miles and Jobs for the Homeless Coalition. 

II. Miles will provide additional support to Berkeley educational institutions 
for the duration of the Development Agreement. Specifically, the 
company will: 

A. Provide laboratory resources and library materials of a scientific 
nature to the Berkeley school systems. 

B. Continue or initiate, as the case may be, mentorship, tutoring and 
summer job programs. Miles will fund S 10,000 per year, throughout the 
Development Agreement, for these programs for a total of $300,000. 

C. Participate in the sponsorship of the local science fair. 

D. Sponsor an annual "Career Day at Miles" to familiarize high school 
and college students with the types of positions typically available in the 
pharmaceutical and biotechnology industries. 

E. Provide hands-on training to science teachers in areas where Miles' 
specific expertise would be of benefit. 

F. Funding for kindergarten through 8th grade projects (through the 
Berkeley Public Education Foundation or its successor) to encourage basic 
education in areas related to biotechnology. Miles will contribute $10,000 per 
year, throughout the Development Agreement, to these projects for a total of 
$300,000. 
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Educational Program Overview 

A. Program Features: 

I. A summer training institute for teachers, with stipends for 
training of those teachers who will staff the programs at the high school and 
community college levels (institute to be open for other teachers by application). 

2. A Biotech Academy within Berkeley High School. 

3. A Biotech Career Institute for community college students. 

4. Expansion of high school and community college laboratory 
resources and library materials related to the biotech field. 

5. Funding for kindergarten through 8th grade projects 
(through the Berkeley Public Education Foundation) to encourage "biotech 
basics". 

6. A commitment to encourage participation by other biotech 
companies in the East Bay area. 

7. Mentorships, tutoring, career days at Miles, summer jobs 
for program participants. 

8. Stipends for community college students on a sliding scale 
basis - appropriate to need - to cover housing and child care assistance, as 
determined. 

9. Co-op jobs for community college level participants. 

10. Teachers specially trained to teach the skills necessary for 
jobs in biotech (and ongoing training to keep staff current, through paid summer 
positions in the field). 

11. Supplemental funds to cover smaller classes at the high 
school and community college to ensure proper training and attention to each 
student. 

12. Hands-on training for certain skills at Miles' facilities. 
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B. Proposed Recruitment Criteria: 

I. The following will be required for entry into the Biotech 
Career Institute: 

(a) High School graduation or GED. 
(b) Minimum reading and math qualifications will be 

determined. 
(c) Punctual attendance at all assessment sessions. 
(d) At least 15 slots must be filled first by Academy 

graduates and then by Berkeley residents. 

2. The following will be priorities for entry into the Career 
Institute Program: 

(a) Academy graduates. 
(b) Berkeley residents to fill up to 15 slots. 
(c) Existing employees of Miles. 
(d) Minorities under-represented in biotech field. 
(e) Unemployed or underemployed. 

with references. 
(f) Some college level work or good employment history 

(g) Low income. 
(h) References who report good motivation and 

attendance. 
(i) Demonstrated interest in health or science fields. 

C. The Career Institute will have an orientation and assessment 
component. 

D. Upon completion of the program (Academy and Career Institute), 
graduates will be referred to the City of Berkeley's First Source program, from 
which Miles will continue to draw applicants to fill positions. 

E. Participants in the training program will receive assistance m 
finding employment in the biotech field and/or health field. 

F. Program Evaluation. Since this program will be a model for other 
corporate-sponsored, corporate-initiated training programs, an evaluation would 
be a valuable tool to determine the impact of the program on participants. The 
evaluation could be carried out by graduate students from the School of Public 
Policy at UC Berkeley. As part of this program, students spend one full semester 
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devoted to a research project. This is an appropriate project and can be arranged 
with UC Berkeley. Under the direction of the Program Director, this evaluation 
will take place prior to commencement of the first graduation from the Academy 
and from the Institute. This evaluation will be used to provide data for measuring 
the program's success in overall job placement and the pursuance of further 
education. 
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EXHIBIT G-2 
EMPLOYl\1ENT-HIRING PROGRAl\1 

A. The objectives of the Employment Program are: (1) to ensure that 
Berkeley residents are given preference in hiring for non-technical and technical 
positions at Miles through the City of Berkeley's First Source Program; (2) to 
obtain employment for Berkeley residents during the construction phase of the 
proposed expansion; and (3) of all hires from the outside for laboratory and 
production technicians, Miles agrees that a goal of 80% will be graduates of the 
Biotech Career Institute. 

B. Construction Employment. Miles and their construction contractors 
will first recruit new employees, as needed for construction, through the 
construction section of the City of Berkeley's First Source Employment Program. 
The First Source Program will refer only Berkeley residents who are qualified 
crafts/trades workers and laborers to the contractor for employment in accordance 
with union policy and procedures. Miles establishes a goal of hiring one out of 
every five workers, up to a maximum of 700 workers, through the First Source 
Program into new positions, for the duration of the particular task for which the 
employees are assigned. Additionally, Miles will follow the same First Source 
procedures for 100% of turnover employment and ensure that the contractors 
make every effort to assure that the ethnicity of the workforce will be 
representative of the West Berkeley community. Miles will state this requirement 
in all construction-related bid packets in accordance with Miles' First Source 
Agreement. Miles will make a contribution to the First Source Construction 
Employment Program fund to assist new construction workers with job start-up 
expenses. Miles will pay $500 per First Source construction hire into a fund 
administered by the City or its designee to assist in the placement and monitoring 
of First Source hiring. These funds will be used for workers who are projected 
to be on the job for more than one week. 

C. Miles establishes a goal of 100% for hiring of First Source, 
Berkeley residents into non-technical positions for all regular openings and long­
term, temporary openings not filled from within Miles or through ILWU Local 
6 by persons trained or licensed in a particular Local 6 craft, trade or skill, or by 
an ILWU Local 6 person with full or partial seniority at Miles. Miles will 
continue to periodically review and consider re-writing the job requirements as 
needed for non-technical jobs in order to increase the numbers of people who may 
qualify for these positions. These jobs may include, but not be limited to: 
Finishing Operator, Research Helper, Washroom Operator, General Worker, 
Janitor, Filling Operator and Equipment Washer. Additionally, the following 
arrangements between Miles and First Source will be implemented: 
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1) All regular openings and long term temporary openings not 
filled from within Miles or through IL\VU Local 6 by persons trained or licensed 
in a particular Local 6 craft, trade or skill, or by ILWU Local 6 persons with full 
or partial seniority at Miles, will be referred to First Source. 

2) First Source will send notices of all of the openings to their 
associated job training and/or employment agencies. Hiring preference will be 
given to Berkeley residents by Miles in accordance with the First Source 
agreement. If Miles determines that Berkeley resident candidates are not 
qualified for openings, First Source will immediately refer non-Berkeley resident 
candidates to Miles. 

3) First Source will refer clerical candidates for long-term 
temporary openings to a testing service. 

4) Miles and First Source staff will continue to inform all of 
the associated job training and/or employment agencies of these procedures. 

5) Miles will maintain a separate Berkeley Residents Resume 
File and give it special attention when trying to fill these positions. 

6) Miles and City agree to fulfill the obligations set forth in 
the attached Miles/City First Source Agreement which is incorporated into the 
Development Agreement. 

D. Of all hires from the outside for laboratory and production 
technicians, Miles agrees that a goal of 80% will be graduates of the Biotech 
Career Institute, but Miles need not commit to an expansion of the Institute to 
more than 15 Berkeley resident slots per class. The expected number of new 
technician positions available to graduates of the Biotech Institute by phase is as 
follows: Phase I - I 9, Phase II - 17, and Phase III - 46. In addition, a certain 
number of positions will be available to graduates of the Institute as a result of 
normal turnover. Although this number can not be stated with certainty at this 
time, the following numbers would be a reasonable estimate: Phase I - 20, Phase 
II- 27, and Phase III - 134. Miles will make a good faith effort to retain these 
employees once hired. The retention rate of these employees will be reviewed 
annually. 
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E. All of the above procedures, programs and goals will be reviewed 
annually by City, Miles and union staff. Procedures and programs contained 
above will be revised upon mutual consent by City and Miles in an effort to meet 
the agreed-upon goals. 

NOTE: The City recognizes and respects Miles' obligations to its pre-existing 
labor agreement with ILWU Local 6 and the company's other regulations and 
responsibilities to satisfy state and federal Equal Employment Opportunity 
requirements, in addition to obligations through First Source. 
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FIRST-SOURCE AGREEMENT 
BETWEEN 

MILES INC. AND THE CITY OF BERKELEY 

The Agreement, made and entered into this 17th day of January, 1992, by and 
between the City of Berkeley, a municipal corporation represented by the City 
Manager (hereinafter referred to as the CITY) and Miles Inc. (hereinafter referred 
to as the DEVELOPER). 

Under this First-Source Agreement, the DEVELOPER will use the CITY as its 
First-Source for recruitment, screening, referral and placement in "covered 
positions." 

WITNESSETH: 

WHEREAS, the CITY wishes to assure non-discrimination in employment, 
training and promotion opportunities for minority, women, economically 
disadvantaged, disabled and other Berkeley residents by employers located within 
the City of Berkeley; and 
WHEREAS, the CITY will provide employment recruitment, screening, referral 
and placement services to the Developer, construction contractors and tenants to 
assist them in their non-discrimination with the Equal Opportunity Program and 
in meeting their affirmative action, training and employment commitments subject 
to the limitations set forth in this agreement; and 
WHEREAS, the parties to this Agreement intend to work together in the 
fulfillment of those noble intentions by ensuring that this project will be an 
economic asset to the community at large; 
WHEREAS, the DEVELOPER intends to construct multiple facilities to be used 
for manufacturing, research, administration and other related uses; and 
NOW THEREFORE, in consideration of the mutual promises and covenants 
hereinafter set forth, the parties hereto agree to the following: 

SECTION I. GENERAL TERMS 

A. 

B. 

The DEVELOPER and CITY, or such other agent as the CITY 
may designate, may mutually agree to modify this Agreement in 
order to improve the working relationship described herein. 

If this Agreement conflicts with any Federal, State or local laws 
or regulations, the laws or regulations shall prevail. 
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c. The DEVELOPER will provide the CITY with written 
documentation that the DEVELOPER has provided the 
representative of any involved collective bargaining unit, if 
applicable, with a copy of this Agreement and has requested 
comments; the DEVELOPER will provide these comments to the 
CITY. 

SECTION II. CONSTRUCTION EMPLOYMENT 

It is agreed that the DEVELOPER, and the CITY will carry out the following 
responsibilities in the implementation of the construction employment program: 

A. DEVELOPER RESPONSIBILITIES 

1. 

2. 

3. 

DEVELOPER is committed to being an Equal Opportunity 
Employer. This means that the EMPLOYER will not 
discriminate on the basis of race, sex, national origin, 
religion, sexual orientation, marital status or disability and 
will make every effort to widely recruit and fairly evaluate 
all applicants for employment. The DEVELOPER will 
require that its General Contractor commit to being an 
Equal Opportunity Employer to this end. The 
DEVELOPER, through the General Contractor, is 
responsible for the performance of all 
SUBCONTRACTORS as Equal Opportunity Employers. 

DEVELOPER will submit or cause to be submitted a copy 
of CONTRACTOR payroll records to the CITY for each 
pay period within five (5) working days of the end of the 
payroll period. 

City of Berkeley 
City Manager's Office 
Office of Economic Development 
2180 Milvia Street 
Berkeley, CA 94 704 

DEVELOPER agrees to formally notify all applicable labor 
unions of the existence of the Agreement with the CITY, 
and of the company's commitment to be an Equal 
Opportunity Employer. DEVELOPER agrees to request 
labor unions' cooperation in implementing this Agreement. 
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4. DEVELOPER agrees to promptly notify the CITY when 
the unions' referral processes have impeded efforts to be an 
Equal Opportunity Employer, specifying name of union, 
union contact person, date of worker request and reason 
given by the union for failure to refer person meeting 
requested worker characteristics. 

5. DEVELOPER will include in his contract with the General 
Contractor that all CONTRACTORS must act affirmatively 
and demonstrate good faith effort to be an Equal 
Opportunity Employer as described under item no. 1 of the 
DEVELOPER'S responsibilities, including but not limited 
to: 

a) outreach, recruitment and hiring carried out 
affirmatively and calculated to attract applicants 
who are women, minorities, disabled and Berkeley 
residents. 

b) notification to the CITY'S First Source Construction 
Employment program of workforce needs before 
others are notified. 

c) gaining the cooperation of local labor unions and 
apprenticeship programs in meeting the CITY'S 
Equal Employment Opportunity commitments. 

d) prompt notification to the DEVELOPER when 
unions fail to refer minorities, Berkeley residents or 
women when requested to do so or when the union 
referral process has impeded efforts at equal 
opportunity. 

e) providing the CITY with complete information on 
procedures for applying for employment. 

f) assurance that minorities, Berkeley residents and 
women who are employed are treated in a manner 
that is equal to all other employees with comparable 
employment status with respect to wages, hours of 
employment, working conditions, disciplinary action 
and in all other respects. 
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B. CITY OF BERKELEY RESPONSIBILITIES 

It will be the responsibility of the CITY to: 

1. recruit applicants in accordance with job requirements. 

2. thoroughly screen applicants' experience/qualifications for 
construction jobs. 

3. refer for employment only those applicants who are suitable 
for construction jobs at the worksite. 

4. follow up on outcomes of applicants referred. 

5. provide necessary support services for 
applicants/employees. 

6. monitor performance of the DEVELOPER, GENERAL 
CONTRACTOR and SUBCONTRACTORS as Equal 
Opportunity Employers. 

7. notify the DEVELOPER of unacceptable performance, 
monitor corrective action implementation by the 
DEVELOPER, GENERAL CONTRACTOR and 
SUBCONTRACTORS. 

8. monitor CITY employment/training agencies' delivery 
system for applicant referral; encourage agencies to 
implement corrective action, if needed, in the delivery of 
suitable applicants for construction jobs. 

9. maintain liaison with local labor unions and follow up when 
the union referral process has impeded DEVELOPER or 
CONTRACTOR efforts to be an Equal Opportunity 
Employer. 

C. GOOD FAITH EFFORT 

Good faith effort exists when CONTRACTORS: 

1. make every good faith effort to ensure that job 
specifications/requirements accurately reflect job functions. 
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2. ensure that job specifications/qualifications do not constitute 
intentional or inadvertent discrimination against minorities, 
Berkeley residents, the disabled or women. 

3. notify the CITY of available employment opportunities. 

4. fully document the reason(s) for not hiring persons referred 
by the CITY when such persons: 

a) were not referred by the union hiring hall for 
employment by the CONTRACTOR. 

b) were referred to the union hiring hall by the 
CONTRACTOR and such persons were approved 
by the union for employment but were not 
employed by the CONTRACTOR. 

5. promptly notify the CITY when: 

a) the CONTRACTOR has reason to believe that the 
Equal Opportunity provisions of this Agreement 
will not be met on a craft -by-craft basis. 

b) unions have not referred to the CONTRACTOR 
requested workers who are minorities, Berkeley 
residents or women. 

c) the union referral process has impeded the 
CONTRACTOR's efforts to meet the employment 
goals of this Agreement. 

SECTION III PERMANENT EMPLOYMENT 

A. 1. 

2. 

The CITY and DEVELOPER agree that for purposes of 
this Agreement, "covered positions" include 
EMPLOYER'S job openings at all non-technical and non­
managerial levels, created as a result of internal 
promotions, terminations and expansion of their workforce. 

Covered EMPLOYER for purposes of this Section refers 
to the DEVELOPER, management or maintenance 
company and all tenants of five (5) full time equivalent 
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3. 

(FTE) or more employees, and the successors of each. 

If this Agreement conflicts with a collective bargaining 
agreement to which the EMPLOYER is a party, the 
bargaining agreement shall prevail. 

B. DEVELOPER RESPONSIBILITIES 

1. During each phase of the Project, a qualified representative 
of the DEVELOPER will be designated as the responsible 
party for implementation and compliance with goals, 
objectives and responsibilities specified in this Agreement. 

2. Transfers 

If, during the term of this Agreement, the DEVELOPER, 
building management or maintenance company, or any 
tenant or successor of any of these, should transfer 
possession or ownership of all or a portion of its business 
concerns affected by this Agreement or the Project or any 
part thereof, to any other party by lease, sale, assignment 
or otherwise, such transferer shall: 

a) 

b) 

c) 

Advise the CITY within seven (7) days after 
the signing of the lease, deed or other 
documentation of the transfer. This advice 
will include the name of the party taking 
possession, and/or ownership, and the name 
and telephone number of that party's 
representative. 

Notify tenants and prospective tenants of the 
existence of the DEVELOPER'S First 
Source Agreement and of support of CITY 
policies encouraging businesses located in 
Berkeley to make special effort to employ 
the target population. 

Advise the party taking possession including 
tenants and owners of five (5) FTE or more 
employees that they will be solicited by the 
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d) 

CITY for a similar agreement. 

Include the following lease language in all 
leases with its tenants of five (5) FTE or 
more employees: 

"Tenant supports the Equal 
Employment Opportunity Program 
set forth in the First Source 
Agreement with the City of Berkeley 
(CITY) regarding employment of 
CITY residents, minorities, disabled 
residents and women and will pursue 
such goals in their employment 
practices. Tenant agrees to enter 
into a First-Source Employer 
Agreement, substantially similar to 
the sample agreement attached hereto 
as Exhibit "A," with the CITY and 
to make use of the CITY 
employment/training program as the 
First-Source for job applicants. 

C. EMPLOYER RESPONSIBILITIES 

EMPLOYER responsibilities cover the DEVELOPER, and the 
management and/or maintenance company. 

1. The EMPLOYER agrees to notify the CITY of new or 
open positions. 

2. 

3. 

Within ten (10) working days of signing a lease for space 
in the Project building, the EMPLOYER will provide the 
CITY with written position descriptions for all existing and 
anticipated employment positions. The description shall 
include, when possible, criteria and mmtmum 
qualifications, rates of pay, hours of work, duration of 
employment, work to be performed, job skills and length 
of training required for the positions. 

Except in the event of an emergency hiring need, the 
EMPLOYER will notify the CITY of other new open 
positions at least seven (7) working days before it seeks 
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4. 

5. 

6. 

applicants from other sources. However, if a position is a 
refill position, the EMPLOYER shall notify the CITY five 
(5) working days before it seeks applicants from other 
sources. 

In both cases the EMPLOYER will interview applicants 
referred by the CITY after notifying the CITY of the 
opening and before interviewing others, so long as 
consistent with applicable local, state and federal fair hiring 
laws. 

The EMPLOYER will make all decisions on hiring new 
employees and will reasonably consider employees for 
covered positions from the qualified persons referred by the 
CITY. 

The EMPLOYER will not discriminate against any 
applicant for employment because of race, religion, age, 
handicap, color, sex, national origin, citizenship or political 
affiliation. 

7. In the event the CITY cannot refer the total number of 
qualified personnel requested, the EMPLOYER will still be 
required to make good faith efforts to carry out outreach 
and recruitment of targeted groups. 

8. EMPLOYER shall provide to the CITY, upon request, 
verbal information on employment status of First Source 
placements, and reason for separation if employee is 
terminated. 

CITY RESPONSIBILITIES 

1. The CITY will provide adequate staffing for the 
Employment Coordination Office on a regular basis and, in 
the event such office is no longer funded by the CITY and 
no other CITY office or designee is designated to provide 
such referrals, and the EMPLOYER gives written notice to 
the City Manager,and the City Manager has not responded 
in writing within thirty (30) days, stating that the program 
is still in existence and stating the department or individual 
responsible to carry out the CITY's obligations under the 
program, this Agreement, and the obligations contained 
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herein, shall automatically terminate, with no further action 
required by either the CITY or the EMPLOYER. 

The CITY will received EMPLOYER job notification and 
job orders and immediately initiate recruitment and pre­
screening activities. 

3. The CITY will screen and refer applicants according to 
qualification and specific selection criteria submitted by the 
EMPLOYER. 

4. The CITY will provide funding for CITY -provided 
employment/training activities and funding for employment 
coordination activities. 

5. The CITY will follow up with EMPLOYERS on outcome 
of applicants referred for employment and will initiate 
corrective actions necessary for an effective 
employment/training delivery system. 

6. The CITY Employment Coordinator will act in cooperation 
with the EMPLOYER to coordinate with the CITY 
employment/training agencies to determine the eligibility of 
CITY -referred trainees hired by the EMPLOYER for 
Federal Target Jobs Tax Credits as appropriate. 

7. The City Manager or his/her designee will be responsible 
to monitor and, where necessary, enforce compliance with 
this Agreement. This will be accomplished through 
periodic reviews, investigations of grievances, and dispute 
resolution through administrative hearings. Pending 
conclusion of the hearings, EMPLOYER can continue 
normal operations and hiring. 

8. The City Manager or his/her designee will review all 
reports: the CITY will determine whether the EMPLOYER 
has maintained good faith efforts to recruit and provide 
opportunities for employment and advancement of 
minorities, women, disabled, economically disadvantages 
persons and Berkeley residents. 

9. The CITY will recruit targeted populations to generate a 
pool of applicants who match EMPLOYER job 
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10. 

11. 

12. 

specifications and to the extent appropriate, train applicants 
for jobs which will become available in the First-Source 
Program. 

The CITY will coordinate with CITY employment/training 
agencies to ensure delivery of applicants and training in 
accordance with CITY commitments. 

The CITY will screen applicants for job readiness and 
match to EMPLOYER needs. 

The CITY, through CITY employment/training agencies, 
will contract with out-of-school youth who do not have a 
high school diploma or GED to return to school as a 
condition of employment, and will foiiow up with such 
youth to promote the youths' completion of high school. 
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EXHIBIT G-3 
AFFORDABLE HOUSING PROGRAM 

A. The program objective is to increase the supply of permanently 
affordable housing, in the City of Berkeley, by 21 units with an average size of 
two-bedrooms. Miles will deposit funds into the City's Housing Trust Fund. 
Through this program, grants, deferred loans or amortized loans will be made to 
non-profits to develop or substantially rehabilitate apartment units and provide for 
long-term affordability via deed restrictions. The funds could be targeted to West 
Berkeley projects exclusively, but at least 50% of the funds shall be used for 
projects in West Berkeley, with emphasis on the area from University Avenue 
south. Possible projects may include, but not be limited to: new construction 
(including second units), substantial renovation of apartment units and identifying 
vacant residential structures in West Berkeley and targeting them for renovation. 
These West Berkeley homes/units would then also require a deed restriction for 
permanent affordability. Additional funds for housing, particularly for West 
Berkeley homeowners for rehabilitation and second units, are included in the 
Community Programs section of this Agreement (Exhibit G-9). 

B. Miles will provide an initial funding of $154,122 within one year 
of the Development Agreement approval. Miles will then make subsequent 
payments of approximately $46,129 over the next ten years. The total payments 
made by Miles will not exceed $615,413. 
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EXHIBIT G-4 
CHILD CARE PROGRAM 

A. The objective of this program is to implement innovative methods 
of offsetting the demand for child care created by the Miles project. The 
program provides the following: 

I. Infant Care. 

(a) Miles will provide funds into a Capital Fund for the 
conversion of not less than forty existing preschool slots to infant care slots. The 
fund would be held and managed by the state funded Resource and Referral 
Agency, designated to serve Berkeley (RRA) and distributed to qualified Berkeley 
applicants for retrofit projects. Funds will be distributed as grants, deferred loans 
or amortized loans based upon income and operational qualifications and 
determined by a committee established by RRA which would include input from 
BALDCO and a designated City staff person. Thorough notice will be given to 
existing Berkeley providers of the availability of these funds. Any funds 
remaining within this Capital Fund after the 40 infant care slots have been created 
may be applied towards other child care measures in the Development 
Agreement. Funds may be applied to other activities identified herein if it is 
determined that increasing child care slots is no longer necessary, subject to the 
review discussed below. 

(b) To help keep abreast of changing demographic shifts 
and ensure that appropriate demographic and market needs are being met, the use 
of these funds will be reviewed every three years beginning three years after the 
first Annual Review. The funds should, however, remain targeted towards 
increasing the supply of child care space, in West Berkeley, by addressing 
capital/facility projects with 40 slots of some type as the minimum amount. 

(c) Miles will provide an initial funding of $22,000 
within one year of the Development Agreement approval. Miles will then make 
subsequent payments of approximately $5,676 over the next ten years. The total 
payments made by Miles will not exceed $78,763. 

2. Affordability. 

(a) Miles will provide funds into an Operating Fund for 
not less than 14 affordable child care slots to assist low-income working 
households on a sliding-scale basis. The fund would be held and managed RRA 
and distributed through a vendor-voucher program which would be made available 
to qualified Miles employees and qualified Berkeley residents and employees. 
Thorough notice will be given to existing Berkeley households and providers of 
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the availability of these funds. Notice will be provided through the RRA 
newsletter and through Miles' internal distribution at least twice per year. 

(b) Miles will provide an initial funding of $56,527 
within one year of the Development Agreement approval. Miles will then make 
subsequent payments of approximately S 14,398 over the next ten years. The total 
payments made by Miles will not exceed $200,505. Additionally funds may be 
raised through a joint City and Miles "fund drive" that solicits contributions and 
participation of other Berkeley firms. 

3. Sick Care. Miles will provide annual funding to subsidize 
the staff at a local sick care provider such as the Sick Care Program in West 
Berkeley. Miles will begin to provide annual funding of $10,000 within one year 
of the Development Agreement approval and continued through the life of the 
Agreement. Additionally, Miles may fund a study to examine this issue and 
gather information on models, pilot programs and other research to determine if 
viable solutions and funding sources exist. Miles' participation in any resulting 
programs would be re-negotiated. 

4. Health Care Training. Miles will provide annual funding 
to subsidize the health care training of local child care providers. Miles will 
begin to provide annual funding of $9,500 within one year of the Development 
Agreement approval. Monitoring of this training would be conducted by the City 
in consultation with RRA and BALDCO. 
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EXHIBIT G-5 
PUBLIC INFRASTRUCTURE PLAN 

A. Miles will implement the following street improvements: 

I. Miles will complete the following improvements of Dwight 
Way west of Seventh Street during the construction of Blocks A I, C I, and D I 
or in conjunction with City public works improvement schedules, whichever 
occurs first: 

(a) Repave street at a cost of $50K. 

(b) Replace sidewalk, repair curb and gutter at a cost of 
$40K. 

(c) Construct a cul-de-sac at the terminus of Dwight 
Way at a cost of $25K. 

2. Miles will complete the following improvements of Seventh 
Street between Carleton and Dwight Way during construction of Block D2 or in 
conjunction with City public works improvement schedules, whichever occurs 
first: 

(a) Construct a 2" overlay at a cost of $50K. 

(b) Replace sidewalk and repair curb and gutter at a cost 
of $6K. 

(c) Landscape along the street at a cost of $7K. 

3. Miles will complete the following improvements of Carleton 
Street west of Seventh Street during construction of Block A4 or in conjunction 
with City public works improvement schedules, whichever occurs first: 

(a) Reconstruct public right-of-way at a cost of $50K. 

(b) Replace sidewalk and repair curb and gutter at a cost 
of $15K. 

(c) Landscape along the street at a cost of $4K. 
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4. Miles will replace and repair the sidewalk on Eighth Street 
between Dwight Way and Parker Street, at a cost of $7K, during the surface 
parking lot upgrade in Block El or in conjunction with City public works 
improvement schedules, whichever occurs first. 

5. Miles will repave Sixth Street between Dwight Crescent and 
Dwight Way, at a cost of $20K, during construction of a main gate or in 
conjunction with City public works improvement schedules, whichever occurs 
first. 

B. Miles will implement the following traffic improvements: 

1. Miles will contribute 50% of the cost to install a signal at 
the intersection of Seventh Street and Parker Street at a cost of $50K. This will 
occur during construction of Block D3 or in conjunction with City public works 
improvement schedules. 

2. Miles will fund the modification of the signal at Seventh 
Street and Dwight Way and create 6th Street/Dwight Way route for 
southbound/eastbound "Left Turn" onto eastbound Dwight Way at a cost of$50K. 
This improvement will occur during the surface parking lot upgrade in Block El. 

3. Miles will contribute 50% of the cost to install a signal at 
Seventh Street and Heinz Street at a cost of $50K. This improvement will occur 
during construction of Block B4 or in conjunction with City public works 
improvement schedules. 

4. Miles will fund the removal of parking along Seventh Street 
and the re-striping to create three lanes at a cost of $20K. This will occur during 
construction of the first building along this street. 

5. Miles will fund the closure of Seventh Street north of 
Dwight Way at a cost of $20K. The City will contribute funds to move utilities 
effected by this project. This will occur in conjunction with the surface parking 
lot upgrade in block El. 

6. Miles will contribute to traffic improvements designed to 
mitigate cumulative impacts and provide areawide improvements. Miles will 
contribute 50% of these costs, up to a maximum of $1.5 million. 

C. Miles will implement a Sanitary and Storm Sewer Improvement 
Program that may include but not be limited to the following: 
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1. Miles will conduct engineering analyses to determine 
existing sewer conditions, system capacity, and projected impacts on the systems 
from the site development. These analyses will be used to repair, replace, or 
construct appropriate sections of the sewer systems on and off the site. Analyses 
will be shared with the City and all plans regarding improvements to the sewers 
will be approved by the City. The estimated cost of these analyses is $50,000. 

2. Sanitary Sewer System. 

(a) Miles will improve on-site sewers to fulfill 
infiltration/inflow reduction standards. 

(b) Miles will insure all wastewater discharges to the 
sanitary sewer meet Federal, State and local regulatory requirements. 

(c) The cost of improvements and increases in the 
sanitary sewer system capacity within the project area will be borne by Miles. 
The cost of off-site improvements to sanitary sewer mains and trunks and 
increases in capacity of these mains and trunks as a result of the project shall be 
apportioned in accordance with the flow contribution to the system. However, 
the City will not contribute a proportional share to off-site sewer projects that are 
not scheduled and funded for execution by the City at the time such 
upgrades/improvements are required as a result of the Miles' project. In a case 
where the main's and trunk's capacity is needed by Miles before it is scheduled 
for execution by the City, Miles may be required by the City to upsize the 
capacity. The capacity upsizing will be completed provided the City and Miles 
come to an agreement as to how the incremental costs will be borne. Miles will 
not be required to fund more than $100,000 toward these cumulative impacts in 
the first ten years of the Agreement. 

3. Storm Sewer System. 

(a) Miles will replace existing surface drainage along 
Dwight Way and Fourth Street with a subsurface pipe system. 

(b) Miles will dedicate space on the property for 
construction of a retention basin if required. 

(c) Miles will disconnect from the City line under 
Parker Street if requested by the City but will not be required to do so within the 
first ten years. 
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D. Miles will fund a water quality study in Aquatic Park to determine 
appropriate methods of developing the water uses shown in the Aquatic Park 
Master Plan and preserving and improving water quality at a cost of $50K. 
Additionally, Miles will contribute $250K toward improvements at Aquatic Park. 
These improvements shall be in accordance with the Aquatic Park Master Plan 
and may include but not be limited to: 

1. Construction of new tide gates. 

2. If feasible, construction of a railroad crossing, either 
overpass or underground tunnel. 

3. Construction of children and/or tot play equipment and a 
play area. 

4. Construction of two unisex restrooms at the north and south 
entrances to the park. 

5. Provide landscape improvements to the park entrance. 

6. Repair or replace the existing Par Course. 

7. Construction of docks and/or platforms for fishing. 

8. Construction of a fenced dog park. 

9. Construction of a fence along the railroad right-of-way. 

G-5-4 



_:'','•.· 

··n. I 

·_n· . ,· 

:.~ .. .. -'., 

. _.,' 

. ,._. 

.• 
. , 

·;.-.. -

',· ., ~ 

._ ..... 
~ 

,· .. :.: 

,.- ""· 

... 
''· 

~ ' · .. 

•',. 
'. '• 

-1 : 
~ · .. · _: 

~: 1:' 

'.· •!_,_·,· .··-
. ' 

·.· ... 
.·., 

·'· 

"("' ·._, ·, 
,'; I 

'.I 
. :. ' 

\:. ~-'· 
';. 

..... \ ··.·-.· .... 
t.: 

·.,' . 

".'/. 

- -~. . .. _:. 
~ ' :.: ; . ; . ,-_, 

( :', .\ 
. :_ .... 

···.· .·· .. .. · .. : 
,_ ··.· I >' ' .·~ ,.·' 

... · .. ;_. 
.. '~ ·. :.' .. 

•• I, 

,._ ... 
• .'!.I' ··:· 

.... 
:·- . 

• ' I _-, ~~ • • C 

~ ':' 
, ... 

... 

,.• ' . 

; 1 •. ~ . 

I· 

·.,. 
. . ..... -.\, ... '" 

·.· .. ·· '.·,· ... ,-. 

• i 

.. : 

' ' 
' '' ''I 

,. 
1.·· 

'~·.: j 

,, 
·;· 

· .. ,_,.- ·· .. · 

.,. ... · ..... _ 

:·. ; ..... ,- ... ::'· ', 
··,··. . •, 

'•, . 
.. .',. ' . .'.>. ::.· 

~>,I .. '·~ -__ ; . -.-.j: 
... . ,, -\ ' 

·t •· 

·'· 

' ' 

,,· 

.· .. , 

,. 

. ~ . ~ .' ,. 

. \ . 

.. ,.· 

;.:: ·: . .-: : ___ ...... 

"• .. 

•,' 

'. \. 
,·. 

..... ·.· .. · ··: .. 
), 

_.,, 

.. __ ,.· . ·.' 

·.,._. 1 

i :· 

'.· 
..... ·,, ' . 

. -~ . ' ·.·': ·.' '· n·· · ... .- .. ~. 
' ~ 0 I I 

·~· '. 
-., •. •.'',. -, ·.: .. ,. ,_ .. :"~-. ~ .... 

_.,. . ·. ~ : . ~., ' •; \ --~ . .'. ' .. :, f;'' 'l _r·. ")." .. : 
. "•: ·-_. ·.·. 

. . . ~ . ·,, 
..... · ... '.-< ..... 

. '\ ~- . 

.. 
,; ... 
'. 

-..:.- ,•'• ,., 
,· ·.~'-n ··· . .-. ' ~ . : . -. . ' .·_: :~-._ .. ·.• 

·• "' r:_' 
. .. ' . ~­. .. 

,. ~- 1. \ 
. :. ~ . ;- ~-· ;_· 

_:-;! 
. . ·:::' 

.. ,.·. 

' : ·-:_-. 
,-. I •• ~-.·, ,, 

0
-.·. :·. ·,,· 

,' "o I :~' '·.'•' 

\~ ' T' ' ~ 

' ....... 

,. 

0.,:. 
.. 

· ..... 

'. . -: .. 
. ) ;: 

.. \',· .· .·,. 

,• . ':' .- .• 

··.-·(·>-.:·' 
,•l •. 

- ~ . -. . 
•. J •• • . ... 

· ... : ·-,:'·'·. 

... ~ . . . ' ... 

_.·· ·- .,_, 

·' 

: (,'/ ) 

.. , .. :. ·_ . 
. ··. ~ ·- , i .· .. . 

f'' •• • •,1. "I' 

.. ~ ;. .. , 
. • • r' ~ • . . . .". \' ,· 

·.-· 

') 

''' 

·.· . ,,· 
·,, 

··.-

... · . ".· 1"·.'.,•r .f .. · 

.... '-

' 
\" \, 

\ ~ : ;_:_ ._ . 
. ~ ·; . 

·,· 

- ·< 

·~ - ,__ .. ' . 
·. ~.-. ... . .. 

-, _: 
:,·'· ," 
·'.'i 

. -,. ' . ..... 

'·'. 

' ( 

',• 
:_• 

... · 
,, . 
'•' ... 

.... ~ ' . 
' ~ 

(, 

· .. ', 
·.:. 

. '.·, 

~-

.... _, ..... 

. '··· '· .• · .•, 

··'-: . ~- . 
!-,. 

.... 
. ···, .. 

I,.: ·,, . 
.. ,-. '' 

. . ' 
.<· ~ --::. ' I ( • · .... 

( ~- i: • ' • ~ • .. .•. :_ -. ' ., 
. . . ·:. ~ .• ; . . :•:·· 

.. .. :·_' 

,' .. ·' ... 
. ·:-···.")_. 

.. :-~ ·~ ~ : .. :-;' 
. ' ... ~ ·.~ .. 

. -.., 
·.''-· •• 1 ·._;., .' 

', I ~ 

.."! t. ·.t." ..... 
': 1 ' ~ :· '' 

.0-·:· .. ·: ... · 

.... ,_ 

.' lo_·' 

., ~ ':·. : 
: ':· ~.· . . . • . • ~ _' ·:·, ·_. ,. •- I' • .~ . 

::. _ _;:;: ';_ ·- _· .... 

.. '• 
•'! 

.. -. ·. 

... ., 
.. 
-./,"' 

..... 

-~- ·. 

;, , ... '.: :: 
.. .: .--:.- .. : ·: ... -.. :· ,·' 

::."r· '.• ·. • 
• J I I ' ~ l 

·,, 

. ·.-':'. 
' '. ·-1 I~·_.' ' ''~ 

.,• ..-I'·."· 
. ' . . 
'( _ .. · 

,\,' 

·~ . . -~ " .· 
; .. ~I ", 

,; ·,. !J. '• ·' .. 
' 

-1\ .. : .;- .· ··/ ', 
··:. ,_. . )·. ·.- ! ._,. 

· .. :.·< ·: ~ :.' ~ . 
~ . 

·. / .... " . 
..:__,' 

·- .. · .. ' ~ 

.. ·.-
'·:-·· 

•. ,·._. ~- . · .. ' 
.·,·; ,· 
•'. 

:; . :·· . 

,,\.:I. I 

' ~ \ . 
.. ··,-

t,: . - .~ . 
. ~-. . ' ' . ~ ,. 

_', _; ,•i. I 

. . ~ .. 
~ ... 

I.''· ·., . ~ 2 
~ L ',' r, • .. '~ • I ' ' ..: • 

\', .... '• : ·. ~ l: ~ ·. 
.... \' ! .... (:._ !-- • :. • ... f'. -~'(. '•. 

,. ~ : r . '. : ! , 

~ : _· O•,•: I 

·,,: 

:",,1 

. .- ... '· .. ~u ·: ·_·· . ·:·->· . __ ,_ 
. ' 

·u-·: . . . '· 
-- \,,1 

:.._';-.. .;. 

·--: ·., 
~'< .. 

.···. J. '• . ·'. 
.,· 

. ~ .· -:,; :. ·. 
···.-·· 

. ' 
. "'_; __ :·. 

j . i_'. ::·.~:·:,: ... 
1 l .• • .. , 
;~······ '-. 

'I 

' . '· 
·,, •'•' _' I;~ 

·. :_.·._, 
·, :. I I ~, ,' 

, .. "•" 

' ··l· ' .•. ''";' . .-· ;~ :. . : 
:.·. 

t • • • ~. 

.. ·,, 

. '\ ., ,I. 

·' . ' .. ,._·.:·1 --....: 
.. 

. -~ •. 

·,_ 

: ':- . - ....... 
.. ·, ', 

:-- . ~ J, :' :' I~':, 
,· •,.· 

•• ,.' ·'. ;r• 

'l· •. · 

.. ,'/ ··:·· ..... 
• • • r ~, 

\ . ·' .- .... 

"• \, 

. ~- .. •· ... ,_ 
.';,· 

.. - '· 
./.- :·: 

.·~ .. ' 

..... 
: . .i ··;., --

,,. 
•'' ., "' 

,· . '' 
'. • I ~. •. 

,, ... 

' ... 

., 

.. · 

·~· I ,.;. '. 
;._',·.·. 

, \ 

··:. 

• • : o- ~- ,· ' ... 

<·. '. ~- .. .. .. '. 

:t." 

.~ 

. \ .-., 

.·. . ·. ' ~ 
. ·,_ 

-~ .. 

'' : · . . : ' ·. •{ 

',· 
. ;~-~ ·~: .. '., .. ' 

,, . "·.i,•. 

-. 
'.). "'"" 

'1 . ·. ·.'. 
. :·.:-· 

,; ( .. : 
. . ' ; ~ .. 

., f;_ •. · 

. .... • . 
. " 

~ ' . ''· ' '. . ~. . . . .. ~ • .. 
_.· ·.: . -~.: .-· 'l. ·,_ 

-·,i 

: f :: 

•,. 

:, _: . ', ~ 
.·-..· .. r·. 

·. · ... ~ 

. . : ~ : ' ... . ~ .. ''.'\ :. . . _ ... 

·~" 
··\ ··._ . ..... :· 

,, 

... ~- ... ·._ ,' j ., • 

'_I ' 

"·'. 
.,_,··'"I' 

., • \ ('r ._ ...... 
. . . ,' .. •, ~· ·' · ...... J.- ,· ' ; . . . 

'· ·.··. ;-_ 
,• 

., .· 
'•. . •,. -: .. '' 

., ,_ .. 

' - " . , 

.,'· 

_;_. 

. . ) ,. 

·.• 

·'·:· 

. ~·,. ' 

.. __ :··· 

· .. 

'· _., 

·-·.\ . .·· 

:'"" 

··-·· _,_ ... 
'. ~ ' .• . ... 

,_· · .. 
. ~ .. .• ' 

-o I, 

- : ' 
. .... 

-·."·'_,_',I 
' ... · 

·.1' 

· ... 
.·. 

.... 

. · .. --

.\ 

·. •. 

·:· 

-., . 

•'•', 

·_,· ... 
': •·'; . .. ... 

·· .... ·· 
'. '• 

•.- . 

- ... , 
,,_· 

: ..... 
•, . 

.··.: 
··.-· 
._·, 

.·,. 

·.""I, •• 

.,.·· 

, .. ·. 
:··-

. .... 

.. 
·., 

'·· ·. \. 



I 

EXHIBIT G-6 
TRANSPORTATION DEMAND MANAGEMENT PROGRAM 

A. Miles will develop and implement a trip reduction program to 
reduce the use of single-occupant cars by Miles employees. This program will 
have the following components: 

I. Miles will be obligated to increase the morning peak (6-10 
A.M.) Average Vehicle Riders (AVR") to 1.3 by 1997 and 1.5 by 1999. 
Achievement of these goals would result in Miles not being subjected to further 
requirements for trip reduction (excepting those mandated by future laws or 
ordinances enacted by the State or Regional government, or ordinances enacted 
by the City which apply equally to all employers of Miles' size and nature). To 
the extent that Miles fails to achieve these A VR goals, it will be required to 
implement more rigorous strategies which may include financial or other 
incentives/disincentives in order to achieve these objectives. 

2. Miles will appoint a travel coordinator to be responsible for 
the trip reduction program. The coordinator will be a trained transportation 
professional or some other Miles employee who attends RIDES' training program 
for commute coordinators or an equivalent training program. Although the 
coordinator need not work on trip reduction full-time, Miles will allow adequate 
staff time to effectively administer the program. 

3. Miles will continue to provide on-site eating facilities for 
employees as part of the trip reduction program and will explore the mid-day use 
of a shuttle for trips to local restaurants and destinations for other errands. 

4. Miles will submit this program to the City for review and 
approval in conjunction with the First Annual Review. Thereafter, Miles will 
submit an annual plan outlining the coming year's trip reduction strategies to the 
City for approval. At year's end, Miles will submit a report summarizing the 
results of the program. The report will include the results of an annual survey 
of employee travel conducted with a survey instrument approved by the City. 
The estimated cost of implementing this plan is $30,000 per year. 

B. Miles will continue to operate an employee shuttle to BART 
running on a regular schedule at the A.M. and P.M. peaks. The cost of 
operating the shuttle can be shared with other Berkeley employers and is 
estimated at $5,000 per year. 

C. At year ten and every five years thereafter, Miles will reimburse 
the City for the cost of conducting a survey of on-street parking occupancy, in 
a four block radius from plant entrances, using a methodology approved by the 
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City of Berkeley. The intent of this survey is to monitor the use of on-street 
parking by Miles employees, visitors, and vendors to reduce Miles' contribution 
to overall parking growth in the Seventh Street corridor. The results of the 
survey will be submitted to the City. Should the survey indicate that Miles 
employees are using the public streets for parking, Miles will reimburse the City 
for the reasonable cost of protecting the neighborhood from parking spill-over or, 
with the City's approval, design some other program to prevent the use of on­
street parking. The estimated cost of the surveys is $1 ,000 per survey. 

D. Miles will provide two bus shelters at the intersection of Seventh 
Street and Dwight Way. The shelters will be designed with the concurrence of 
AC Transit and the City. The estimated cost of each shelter is $7,500. 

E. Miles will encourage the use of bicycles in West Berkeley by 
funding $40,000 toward the development of a bike route plan. Miles will help 
to implement the plan by contributing $10,000 to the cost of signs and striping 
for up to ten block faces. 

• A VR will be calculated by dividing the number of employees traveling to the 
site by the number of automobiles traveling to the site. Should the Bay Area Air 
Quality Management District (BAAQMD) adopt a different calculation, the 
BAAQMD formula will be used. 
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EXHIBIT G-7 
HISTORIC PRESERVATION AND PUBLIC ART 

A. In order to preserve a record of the Miles site and its role in the 
West Berkeley manufacturing area and to commemorate the social history of West 
Berkeley, Miles will assemble an historical exhibit which will be displayed in one 
or more public buildings on the Miles site. This exhibit will incorporate 
photographs of the site and the people who worked there, objects utilized in the 
manufacture of products, samples of products manufactured at the location, and 
a narrative history - perhaps on video tape. 

B. Part of the exhibit will focus on the important architectural features 
of the buildings on the site and in the immediate vicinity of the site. 

C. In addition to being a historical record, the display will also 
address the long term Development Agreement and the activities to be performed 
on the site in the future, thereby clearly linking the past and future elements of 
the site and its relationship to the Berkeley community. 

D. This project will utilize internal Miles resources as well as the 
Berkeley Architectural Heritage Association, the Berkeley Historical Society, the 
University of California and other appropriate groups. The preparation of the 
exhibit will be timed such that it will be introduced in 1997- Cutter's centennial 
year. Initially, the exhibit will be placed in one of the existing buildings on the 
site. Upon construction of a new Administration Building, an area of not less 
than 500 square feet but not greater than 1000 square feet will be dedicated in the 
building for permanent display of the exhibit. The exhibit will be designed so 
that it could be loaned out for use as a temporary exhibit by the City or interested 
historical groups. 

E. In the design and construction of the Administration building, Miles 
will attempt to reuse or recreate architectural elements or features from the 
existing Building 12 on the site. 

F. Miles will fund the project and will commit to investing at least 
$50,000, but not more than $75,000, in the construction of the exhibit. The 
estimated cost to Miles to construct the space in the new Administration Building 
is approximately $75,000. 
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G. With the construction of the Administration Building, 1% (one 
percent) of the construction cost of that building shall be allocated to public art. 
The art shall be located on-site so that it is visually accessible to the public. The 
art shall not include: standard architectural elements of the building, landscaping, 
signage, sidewalks, standard development improvements and performance art. 
Miles shall be responsible for maintenance of the art work. 

G-7-2 

I 

I 



------------------------------------- -------------- --------------------------

': 

... . . 
.\' . 

n" 
·~· ·. 

... ·, ., ., 
•jl.'·-· .. 
' I ' . 1_'. . 

rT 
..... ' .. -· '::. 

·n:·>"" 
' I ••,• 

. ·~ ~' 
... '".• 

• .. :. 

' ·:: .. ·': 
\, · .. 

. .. 
' ' .. :. . . \ ~ 

-.· '· ,••) l 

... '. :-. :· ....... - ~ j \, l :_ ·--· 

• 1 ' • -~ • -•.: 
.... I ; 

.. ~. ,. 
·.~-· _. __ ·. 

•• !.' 
•." •• r ~. 

,.· 

. ...... -·i.:: .-. ··­. 
.. -.. · . l·.· . , :·;r. '.' 

· ..... \· .. 
; ~ ·' \, ~-·: ... ' .. ; r·: 

• I •. ~ ' 
.. ,:_.' .. 

·, . 
' . ~- .. 

..... -. -:_- .' ~-

·'. 
. , .. 

·.:·.· 

-:·· 
--~' 

" ' ,- . 

''. 

.•·, 

·; 

....... 

,_. 

-·· 
'\ ; 

. ,, 
'' 

•-' ,_ .. · .- ". 

-.;' ·, 
-~.; 

. ·, 
~-' . ' 

.·). 

. . . . 

' 
_:'".J 

·.·-·. 
. .. 
·' 

~' . ·- ... 

j. · ... 

. ( ,' 

•• ,J 

'' 

·-r:J: ...... , ..... _ 

'_. ... .,.·· ... 

. : ~ ·. . 

·- ..... , 

.... " . ' . 

:_. ( 

·.'• '' 
,' ., 

·•.· 

'· 
\.'' 

•• r 

. ' .. , ·---

·'• ', '. .., 

·' .. :· ·,I_,' . - .;,, 

-... · 

'· .... -
I :_. -· .:· .,.-

r , •• .... 
. \~ ';- .' . 

.. · .. 
I ~··, • 

·-.-' .. ',') ,· .. ,· 

. .. · ··.·; -<·· .. ·,' .,, ,J 

\. -·: 

)· n··'· 
. . . ·~ '. ·, ..... ... .. ,_., ... ~ '; 

. -.:·· ·•- .. 
"•. 

,.· 
·',''1 _-, .. 

--· . , ·,· .... 
• l' . -~ ( ' f,..: ,\' 

! .. ,. ,, ,.. ··-:. .... • l ; ; : ---~. ... , '., "I ' • : :• ~ '~ 
'. >· ·, .... ·. :·_._ '· n:;. ·. '.'· ;, 

·.C/ 

. , '.,-
' -. ~-

.. : .' · ..... ·. · . 
.' , .... _. ,·; 

·n··. ' ~ I' ! •• I 
- -... : f' 

' ~-:. 

'"-•, :. 
~ ': -~ : 

. . :' ;,;'. 

.. 
;. ·_<\,· 

. '/ .. 
.' ~. 

.' 
., :'' 

. .- .. ·-

!! 

1-•'' .·-· . " 
' 

I,: 

. - ~ ' 
··.·. .. • 

,· ·-: ; ._;- · .. .. 
' ..... 

-: 
:' , ... .> .'· ;~ ... ·- · .. . •, 

.:.· .... EXHIBIT :.l;~s .. . . 
·I l'"' ' I, .... 1 \ • •. ' • j'l o ~ ' I 

• , '· : • .. I • ,..· .. ,· ' ·~ , ,I : , . .;_ 
..:·•·· 

•• ~- • J • 

_ ..... ; -~ • t ~ .·_. . ...... 
·•. . . ~· ' . ' . -~ \. 0:··:> ·, ~··.· 

. ' . -.. • - '.• ._.:'' 

.. ,• ... ';•·" . .. : ., ·;-.· 

-~ ·ENvlR-dNMJiNtAt~.PRotECTION 
·. _~:i ' . _.; :-~·- ·. . .... . -~· :: .. -~~. '· :.:.. . · .. · .. . r ... 

'I, 

r -:~ ; •• 

·. ' ' . ~,. ' ·. ' ......... 

0 "·.·::-·~ ·:.,,,;:-;"::: ... ·:·: '··.·· 
I~ ..,' ' ''·~'I • •• ' I • ' ' 

,. '• --: .• ... 
' :..._ • .. .i • . ~ •• ' ' _",.,. -~<·. · .. 
.• '· :-. 

-~. · ...... 

•.' ,·. 

r· :; . 
. ~ • ! ' '.. ' . 

... -.... 

.. ·. 
· .. o· -._: ·-.,'·.~ .~._1. -~ 

.·· ...... . _·:-
-~ . ., 

'·· . ,• 

_· ·~ ' ' ; 

~ ·' · .. 

.... 
'· 

• I._: •' 

. ... ~--·:. 

... : .i·_ 

. : .: . :·.-. ~-

:..-'·· 
_,,. 

'•_I•' 
"···- .. ·.,,.. 'i. 

-o- ·. ~ .. . . · 
l • .~ • - •• . . .. ~ .-

·: •;"" 
,·. 

.:... -, ',·· 

."1 ·-. 

. '· -·:·. 

•' ' 
: _:. . ' . -~ •;. 

.-.: 

"( \ .:· . 

. ·, .. _ 

--,--

': -~ "'_', :~-.' .. ·-· 

.. u··"·~: .·· .. 

. . _. ~-

. -::·) :.:.~ . 
- .. ·-."· 
'r · .. .• ·T .... : -.~ .... : 

'• . . ·. ~ :.. . . . ... 
• • '. • .. - •• . j.' '; .: ; -:~-- .• 

•. ~- ·- : ' ' ·' 

:u;·· : :>·· ~·:·._ ... · .... :'·-
0 ·:·:.>:~:··;~ ,:-.-.~·L ,.~.~--

'~ ,·. -' t\ ' _..~ ... ,~ .... L: :· .~• ·• ·•: 
...... I'' ~· . ' ~~ ·. 

~'. 
... :· 

.·.··-

·, 
'• 

' .... 

.... ::: 

. ' 

~ '. 

· ..... 
)•. 

: (; -

-~· ?'., .. ··.\ ~. . i•, J ~ ' • 
~ • ,' ._' r ~ ~- • . ~ • •. 

.. ; ... ·: 
I .. - .. .. · . . ' 

·:-.' 

.. 
!-·' : ........ < 

··· .. · .- "', ~· . .- _-. 

... ·_. ._-... 

·. ~. • • . - ~ ' -' - • \ ,·•l • : ~ ,·,. 
,• • I' _;' .~..... . .. :. _., 

. ~- . 

.... 
·'· 

;-,_.. 

':.: · ... 

' '· 

. ~·· . . :-

'. 
'. 

c. 
I 0 ,t ~ 

-~,·· 

.. ---

·I 
_,; ' . ;_. . f.: :; : ~ 

.·' 
.. -: 

. ,_._ 

•, 

'·' .-
. '' '. :· 

- .· ... 
•,. · . "< 

......... 

' ~ ' . 

1,. .. ,. 

-·, ~ 

_. ... · 

',···-: 

. ·, .. ~ 
'·, __ .. _,_.·._ 

.J .• •• 

' . 
I ~ , ' 

,'~ I 

·:I 

~ • -~''I 
•' '. 

•,. 

' ~- :'-. 
. > .-- ,~ 

. ' 

·"1_ •••• 
.,, ·:.• 

·.,··: 

---~ ·' ._· .. 
· ... ·. 

•,' 

f • ~ 
. --. -~' . . . . . 

.''', ···!' 
' -~ ~ 

. ~ . : .=-- ' ; 

. . ~ .. -

- •. ··.•l 

,. . .· .... 
... 
',\. . 

~ .• ~· 

-'"; '· '.\ 

'•' . -· ~ 

-·>· .•, 
· ... -.· 

.-.. 

-· 
. .. ·h 

'- • • ·! 

·.·I 
'.-·· :' 

... . ,_ ... 

·, ,_ ....... 

; ... _ ..... · 
I ,f• 

, .. 
..... ; . 

': ~ ' 

... . .· 

, I 

,• .· 

' ·,: .• '• 

·.-,·,,._ 
.. ,. 

.... · 

' .. 

,\ .· 

·,'···. 

· .. · 

.. ' 
'. ~ . 

··- .. · ..... -
•; •., \, 

~ ·, . ._: . .. -~·-. 

. . ·- ., 
"'·•' 

' ., .. 

.-

-. 

··. '. ·.·· '• 

- ... ~ 0 

· .. : ; ·~ 
_.,., . 
1' .... 

.-. ;_ 

',- . 

...._.· 

•, 
I; .. · ···: 

·. ··.· 
.. --.·· ,. 

·-,__·:.. 
. \. ~ 

A o0. ~- • • I ' . ' ' 

~ .. ·' ... 

... 
: ~ 

'·,r 

·~.: .. · . 

._ ... , 

·' 
. .. -,, ~ • :'·I I ~ • 

.; '-· 

': ': ·: ) '' .~, · .. : 

. . 

.. ~. ) 

·, 

.. -.· 

_,_ .. 
•_-':• r ~~. -:--, ' • ' 

.t. ,· _.-·: 

. ~ •. 

····-
__ -,_ 

.•.-. 
• •I '' 

'.• . .- . 

:. ~ . 

,· .• ::, 

. __ . 
,. 

( .', ,.,__ . 

, ~. <' 
'i 

·' 
. _:... 

'·' 

. ··: 

_,· ... 

.; 

· .. -· 

.. ,. ' 

·;-

·. ~ .... 
' 

·.--~ ' ': '; 

··:· .. 

·.'· 

·, 

.' ~ ,·-

.-

. l . ~ • 

~ .... _ 

','\, 

.· ~- ~ ,; t 
_,_: 

•:" . 
'.- .. ... 

\: 

'; 

. ' . ·.·.- '"­
., 

~. ··.· 
'• ·,- .... 



EXHIBIT G-8 
ENVIROm1ENTAL PROTECTION 

A. Miles will comply with all Federal, State and local environmental 
regulations and Corporate environmental policies, as well as those programs and 
measures identified in this Development Agreement. Miles will comply with the 
more stringent provision if there is a conflict between this agreement or any 
governmental regulations. It is the intent of both parties that the programs 
outlined below will result in an environmental package which meets, and in some 
cases exceeds, current regulatory requirements. In those instances where Miles 
is not subject to specific Federal, State or local requirements or standards and 
agrees to establish programs, the parties acknowledge and agree that such 
programs will be designed and implemented so as to achieve environmentally 
meaningful results. The Miles Manager of Safety and Environment is responsible 
for the design, submittal, operation and reporting of all environmental protection 
mitigation programs. The City Manager, or his/her designee, is responsible for 
reviewing and monitoring the environmental mitigation programs. Miles will pay 
reasonable expenses of City staff and consultant time to review and monitor 
programs included in this Agreement. To the extent possible, Miles will continue 
to conduct self-audits in order to reduce the use of consultants and City staff. 

B. Miles will prepare a Hazard Operability (HAZOP) Study for the 
existing phosphoric acid and caustic storage tanks and for the Pilot Plant 
phosphoric acid tanks. Miles will also conduct a HAZOP Study and an Off-site 
Consequence Analysis for the 100,000 gallon fuel storage tank or any future fuel 
storage tanks of 10,000 gallons or more. Miles will utilize state-of-the-art safety 
measures for the construction and operation of all fuel storage tanks. In addition, 
if Miles wishes to install a fuel tank larger than 25,000 gallons, Miles will 
provide the City with a report of its investigation into the feasibility of obtaining 
an uninterrupted fuel supply, including an explanation of why the tank is needed 
if that should be the case. Miles will consult with the City as to the location of 
this tank, and the siting of the tank shall be subject to the approval of the City 
Manager or his designee. Moreover, the location of this tank will be no closer 
than 200 feet from Dwight Way, Seventh Street and Carleton Street and shall be 
readily accessible to emergency response vehicles. HAZOP studies will also be 
conducted for all subsequent facilities containing bulk hazardous chemical. 
storage. Summaries of all HAZOP studies will be provided to the City. 
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Cost Estimates: Miles will incur the cost of these studies. 

Annual .tv1onitoring 30-year cost 

$19,000 NIA NIA $61,000" 

·Includes HAZOP studies for six additional production buildings at $7,000 
each. 

C. Except for temporary continuation of the production and testing 
of plague vaccine, which is to be discontinued in 1994, Miles will limit organisms 
used on-site to Bio-safety Classes I and 2. The use of Bio-safety Class 4 and 5 
organisms at the Berkeley site are prohibited. Should Miles propose to use Class 
3 organisms or produce cells other than those of mammalian origin or if Miles 
proposes to adopt substantially new technology which poses the potential for new 
risks or adverse impacts on the community or the environment, Miles will 
propose a Major Amendment to the Development Agreement, and Miles will 
provide for a City consultant to assist the City in its evaluation of biosafety issues 
related to the proposed change and the need for environmental review under 
CEQA. This consultant will have expertise in the bio-hazards associated with 
pharmaceutical research and production. The consultant's efforts will be directed 
at reviewing the bio-safety engineering and administrative controls of the 
proposed organisms and compliance with established guidelines and regulations. 
In all such issues of bio-safety, Miles will follow the guidelines established by the 
Centers for Disease Control, the National Institutes of Health, and the 
Recombinant DNA Advisory Committee of the National Institutes of Health in 
accordance with FDA requirements. Miles will issue annual statements to 
demonstrate continued compliance with these guidelines. With regard to its 
processes for inactivation of cells and cell cultures discharged into the sanitary 
sewer system, Miles will utilize methods which are recognized by the scientific 
community as appropriate and effective. Such processes shall be designed to 
effect 100% kill of the particular cell being disposed of. 

Cost Estimates: 

Annual Monitoring 30-year cost 

NIA NIA $1 ,sao· $45,000 

• Monitoring costs are based on an estimate of two days per year for 
consultant review. 
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D. Miles will implement an Emergency Preparedness Program 
consisting of the following elements: 

1. Miles will prepare an Emergency Response/Business Plan 
for existing operations which goes beyond current requirements for business 
plans, including, but not limited to, identification of classes of organisms used in 
each building on the site. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$6,400 $700 $300 $36,400 

2. Miles will conduct emergency preparedness training for on-
site emergency response teams. Additionally, Miles will revise its existing 
Emergency Procedures Manual. Miles will at all times maintain on-site fire 
suppression capabilities, as a supplement or back-up to the City system. Miles 
and the City Fire Department will jointly assess on-site fire suppression 
capabilities within 12 months of approval of the Agreement. Should this 
assessment identify the need for additional on-site fire suppression capability, 
Miles will employ measures to meet that capability. These measures may include 
on-site fire water retention vaults and distribution systems; generators, pumps, 
and hoses to draw water from Aquatic Park; and chemical suppression systems. 

3. Miles will conduct annual on-site training of the City's 
emergency responders. The training would consist of familiarization with the 
procedures of the on-site emergency response team; delivery, distribution, and 
storage of hazardous materials (including radioactive, chemical and bio-hazards); 
and the site layout. The training will consist of an initial session and annual 
updates. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$10,000 $6,ooo· NIA $190,000 

·Initial and annual training (15 staff x 1 day @ $50/hr). 

4. Miles will supply appropriate medical assistance in case of 
accidental release of viruses. 
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5. Miles will inform suppliers of bulk hazardous materials that 
carriers must use truck routes that are approved by the City. Bulk hazardous 
materials carriers are limited to use of the Ashby Avenue exit from I-80 and the 
use of 7th street to the Miles site. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$2,000 NIA N/A $2,000 

6. Through coordination with City staff, Miles will conduct 
annual Emergency Response Exercises. These Exercises will include participation 
by City emergency responders, local medical treatment facilities and community 
members. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$2,300 $8,000 Sl ,500 $308,500 

Prior to implementation, a detailed outline of the Emergency Preparedness 
Program will be submitted to the City six months after approval of the 
Development Agreement. 

E. Miles will implement a Risk Communication Program, including, 
but not limited to, the following elements: 

1. Miles will design and implement a program of on-going 
communication with the local community on aspects its operations that could have 
off-site impacts. These potential impacts may include, but not be limited to, the 
effects of biohazards, hazardous materials, noise and air quality. The Program 
will insure communication with local clinics and hospitals to identify hazards 
from chemicals, bio-hazards and radionuclides. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$20,000 $10,000 $1,500 $365,000 

2. A member of the Health Advisory Commission will be 
selected as a member of the Miles Institutional Bio-safety Committee to 
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communicate with the public on issues of bio-safety. Prior to implementation, 
a detailed outline of the Program will be submitted to the City six months after 
approval of the Development Agreement. 

F. Miles will implement an Energy Conservation Program designed 
to continue and expand Miles efforts in the area of energy conservation. Miles 
will conduct an audit of existing operations and facilities with the assistance of 
conservation specialists from Pacific Gas and Electric. Miles will comply with 
all energy conservation requirements for all new buildings and will implement 
energy saving measures which Miles judges to be technologically feasible and 
economically reasonable for the long-term. Prior to implementation, a detailed 
outline of the Program will be submitted to the City 12 months after approval of 
the Development Agreement. Miles will update the program annually and 
provide summaries of these updates to the City. 

Cost Estimates (not including capital costs associated with implementation 
of energy conservation measures): 

Annual Monitoring 30-year cost 

$50,000 $6,500 $1,500 $290,000 

G. Miles will implement a Water Conservation Program. Miles will 
conduct an audit of existing operations and will evaluate options for water 
conservation and reclamation including recommendations from East Bay 
Municipal Utility District (EBMUD). Miles will implement those measures 
which are judged to be feasible over the long term and will accomplish 
measurable reduction in water usage. Prior to implementation, a detailed outline 
of the Program will be submitted to the City 12 months after approval of the 
Development Agreement. Miles will update the program annually and provide 
summaries of these updates to the City. Miles will also conduct a preliminary 
feasibility study of water reclamation options within 12 months of approval of the 
Development Agreement and a detailed feasibility study prior to Phase II. Miles 
will implement options judged to be feasible over the remaining term of the 
Development Agreement. 

Cost Estimates (not including capital costs associated with implementation 
of water conservation measures): 

Annual Monitoring 30-year cost 

$50,000 $6,500 $3,000 $335,000 
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H. Miles will prepare a Risk Management Prevention Program 
(RMPP) for the proposed ammonia refrigeration system. This RMPP, 
specifically the HAZOP portion, will assess the system design and operations 
management programs to ensure proper engineering and operational controls are 
installed. Miles will notify the City's emergency responders of schedules for 
HAZOP studies and will invite participation in these studies. The RMPP will 
also assess the risk to the community. Miles will utilize state-of-the-art safety 
features which will include a secondary containment facility, deluge sprinkler 
system and ammonia sensing equipment or their technological equivalents at the 
time. Prior to implementation, a detailed outline of the Program will be 
submitted to the City six months after approval of the Development Agreement. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$100,000 N/A N/A $100,000 

Costs include $60,000 for an RMPP consultant, $20,000 for Miles staff, 
and $20,000 for City staff and consultants. 

I. Miles will implement a Waste Reduction Program. The Program 
will analyze the current waste streams and determine appropriate measures to 
reduce the generation of solid, infectious, and hazardous wastes on the site. 
Appropriate measures will include, but not be limited to, source reduction, 
recycling and composting. As part of this program, Miles and the City agree to 
confer and establish an appropriate radioactive waste reduction standard. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$20,000 $10,000 $3,000 $410,000 

Prior to implementation, a detailed outline of the Program will be 
submitted to the City nine months after approval of the Development Agreement. 

J. Miles will develop and implement a Good Neighbor Program for 
construction period activities, in conjunction with the Dust Suppression and Noise 
Reduction Programs described below. The good Neighbor Program shall include 
notification to neighbors of commencement of each major construction project, 
designation of a Miles employee as a point for community contact for each 
construction project, and shall include a requirement to write Good Neighbor 
policies into all construction contracts for such things as truck routes, noise and 
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dust control and hours of operation. The City shall also designate an employee 
to serve as a point for community contact for these activities. Prior to 
implementation, a detailed outline of the Program will be submitted to the City. 
The program will be implemented prior to the first demolition or construction 
after approval of the Development Agreement. 

K. Miles will implement a Construction/Demolition Dust Suppression 
Program. The Program may incorporate, but not be limited to, appropriate 
measures such as watering loose dirt, covering stockpiles of sand and soil, and 
paving and planting as soon as possible. The Program will provide for 
intermittent sampling of air quality during demolition and construction activities 
by an independent qualified consultant. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$3,200 NIA $1,000 $102,ooo· 

• Includes generation of a customized program at $2,000 for each of 33 
buildings to be demolished. 

Prior to implementation, a detailed outline of the Program will be 
submitted to the City. The program will be implemented prior to the first 
demolition or construction after approval of the Development Agreement. 

L. Miles wiii implement a Noise Reduction Program. The Program 
will comply with the existing City Noise Ordinance. The Program may 
incorporate, but not be limited to, appropriate measures such as limiting the hours 
of construction activities which generate significant amounts of noise, use of state­
of-the-art noise control equipment, and construction of safety barriers. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$3,200 NIA $1,000 $102,2oo· 

• Includes generation of a customized program at $2,000 for each of 33 
buildings to be demolished. 

Prior to implementation, a detailed outline of the Program will be 
submitted to the City. The program will be implemented prior to the first 
demolition or construction after approval of the Development Agreement. 
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M. Miles will expand its existing Surface Water Run-off Program for 
periodic monitoring of discharges from the Miles site into the storm drain system 
and into Aquatic Park. As a part of this program, Miles will take steps as 
required to assure that its process wastes are not discharged into the storm drain 
system. Miles will utilize Best Management Practices in accordance with the 
Federal National Pollution Discharge Elimination System (NPDES) guidelines to 
reduce contamination of surface waters. If required, Miles will conduct an 
analysis of the feasibility/desirability and requirement for storm water retention. 
Additionally, Miles will conduct quarterly sampling of surface water discharge 
prior to entering the City storm drain system. This quarterly sampling will 
demonstrate Miles compliance with NPDES guidelines and will also demonstrate 
that Miles is not contributing to the degradation of Aquatic Park. 

Cost Estimates: 

Annual Monitoring 30-year cost 

$15,000 $7,500 $1,000 $270,000 

Prior to implementation, a detailed outline of the Program will be 
submitted to the City nine months after approval of the Development Agreement. 

N. Miles will implement a seismic safety program. To reduce the 
potential for damage to structures from ground shaking, Miles will comply with 
the following: 

1) New structures will be designed to withstand the effects of 
ground shaking. This includes compliance with the seismic requirements of the 
most current Uniform Building Code, incorporation of the best current knowledge 
about earthquake-resistant design and incorporation of engmeenng 
recommendations by a qualified geotechnical engineer. 

2) All building foundations will be constructed on strong native 
soil areas, or properly engineered fill as approved by a geotechnical engineer. 

3) All proper engineering procedures are undertaken to reduce 
the potential for structural damage to the site and foundation preparation from an 
earthquake during construction. 

4) Potentially hazardous chemical and industrial processes will 
be designed with redundant and back-up safety systems. 

5) A qualified structural engineer will evaluate all existing 
occupied buildings. A copy of the structural engineer's report shall be filed with 
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the City. Any occupied building that requires seismic safety modification will be 
corrected as recommended by the structural engineer. 

Miles and the City shall perform another review of the geotechnical and 
seismic safety concerns about the Project, as expressed in the EIR and public 
hearings, and conduct a public discussion on these matters. Geotechnical and 
seismic safety concerns may also include such items as disaster response 
procedures affecting the Project and its surrounding residential and commercial 
populations. The results of this process shall be reviewed by the Planning 
Commission and the City Council, which shall incorporate any newly 
recommended seismic safety measures into the Development Agreement prior to 
any action by the Zoning Adjustments Board on the first Use Permit application 
by Miles. In any case, this process will be completed within six months of 
Development Agreement approval. 

0. Miles will implement a soil and groundwater monitoring program. 
Miles will continue to monitor, and remediate if necessary, any soil and 
groundwater contamination from excavated tank areas on site in accordance with 
on-going directives, guidance, and schedules provided by the Regional Water 
Quality Control Board. 
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EXHIBIT G-9 
COMMUNITY PROGRAMS 

I. Miles will continue to contribute to worthwhile community projects 
through the Miles Foundation throughout the duration of the Development 
Agreement. While the level of contribution from year to year is to Miles' 
discretion, the level of commitment during 1990 and 1991 has been $32,750 and 
$36,250 respectively. Expected contributions for 1992 are $35,000. 

II. To solidify its standing as a long-term resident and neighbor in West 
Berkeley, Miles will take steps designed to improve the quality of life in the 
community. Miles and the City will organize the establishment of a West 
Berkeley Community Programs Board, that will identify and support programs 
for the health and welfare of community residents. The Board will be composed 
of West Berkeley business and community members and City officials. The 
principal function of the Board will be to identify and contribute to, in time and 
money: community needs, programs and community service non-profit 
organizations. Immediate targets will be at-risk youth, the elderly and 
disadvantaged residents. The Board will also seek to expand the number of 
businesses and employers which contribute annually to the Program. 

A. To accomplish the initial organizing action, Miles and the City will 
retain a consultant on community needs to assist in establishing an organizing task 
force to define the exact make-up, charter and operation of the Board. This is 
expected to be complete within twelve months of the Development Agreement 
approval. The costs will be borne by Miles, which commits up to $30,000 for 
the consultant. 

B. To provide meaningful financial resources for the Program, Miles 
will provide $100,000 per year for the first ten years for a total contribution of 
$1,000,000. During this ten year period Miles shall be exempt from any 
generally applicable development fees for community programs, such as those 
described here. After ten years, Miles shall no longer be exempt. It is 
anticipated that the Board will be successful in securing funds and contributions 
from sources other than Miles after year five. 

C. Although the programs and allocations are left to the Board to 
determine, certain needs and activities are known now to be of importance to the 
community and are suggested as a focus for the first five years. Miles and the 
City support the goal of retaining the Columbus School as a core segment of the 
neighborhood. Depending on a study by the Save The Columbus School 
Coalition of its needs, the Program will provide funding that may include 
rehabilitation, ongoing use of the school, programs at the school or any 
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combination of these. It is estimated that this will entail a minimum allocation 
of $100,000 from the Program within the first five years. Other uses of the first 
five year fund which should be considered by the Board may include, but are not 
limited to, revolving loan funds for rehabilitation of owner-occupied homes and 
creation of second units, mentorship programs, after school youth programs, 
youth counseling, a breakfast program for school-age children and programs 
aimed at reducing drug use and drug-related crime. 

D. Should Miles construct a parking structure on Block VIII (permitted 
after year 10), the northern most portion of the structure facing Dwight Way shall 
include classroom/training facilities and other administrative facilities which can 
be made available for use by the community. 

III. As the largest West Berkeley manufacturer, Miles will assist the City in 
its effort to promote, retain and support business, industry and manufacturing jobs 
in West Berkeley. 

A. In recognition of the importance of promoting businesses and 
manufacturing jobs in West Berkeley, Miles agrees to participate in a forum to 
be convened by the City, which may include such groups as the Chamber of 
Commerce, Labor Unions, and the Plant Closures Project, and other labor and 
business organizations. The forum would be designed to promote, maintain, 
develop and attract businesses and jobs. Miles will match any funds for this 
effort with an equivalent dollar amount of in-kind services to support the 
objectives of the forum. 

B. In an effort to retain the approximately 35 existing manufacturing 
jobs at Gary Steel on the Steelcutter property, Miles will make all reasonable 
efforts to avoid displacing the Gary Steel operation for a period of ten years. 
These efforts shall include continuation of the lease of the property as described 
below and, where feasible and practical, making adjustments in the project site 
plan and alterations to the Gary plant and adjoining buildings. Miles will 
continue the lease of the Steel cutter property to Gary Steel for a minimum period 
of five years, beginning January 1, 1992. After this initial lease period, Miles 
intends to continue the lease subject to providing a two year notice of termination. 
Miles will provide a copy of any notice of termination to the City at the same 
time it is provided to the lessee. After the initial period of the lease, Miles will 
terminate the lease and displace Gary Steel only if the site is needed, at 
termination, for construction of a permanent structure contemplated by the Site 
Development Plan. 

C. To assist the City in supporting business in the area, Miles will 
continue to lease, at the current rate (adjusted for inflation and reduced lease 
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area) for at least five years, approximately 65 parking spaces on Block VIII to 
neighboring businesses. Additionally, Miles will participate with the City and 
other local businesses in determining a long term solution to the parking problem 
in the area. The City agrees to begin investigating alternative solutions within 24 
months of approval of the Development Agreement with the intent of defining and 
adopting a solution within the initial five year lease period. Provided that a long 
term solution is recommended, and adopted by the City, within the first five 
years of the Development Agreement, Miles would extend the lease of parking 
spaces beyond the initial five years but not for more than an additional five years 
in order to permit neighboring businesses to maintain parking until the long term 
solution is implemented. Additionally, Miles will encourage and cooperate with 
neighboring businesses in developing Trip Reduction Programs. 
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EXHIBIT G-10 
ANIMAL CARE AND USAGE 

A. The first objective is to establish good faith, open communications 
between Miles and the community to enhance the level of understanding of the 
facts, issues and concerns that surround the subject of animal care and usage. 
This kind of dialogue can contribute to constructive solutions and serve as an 
example to other institutions and facilities in the City of Berkeley. 

I. Community membership on Miles Animal Care and Use 
Committee - the principal function of the committee is to review and approve or 
reject on-site research protocols regarding the use of animals. Qualifications of 
the community member shall include the abilities to 1) assess animal care, 
treatment and practices in experimental research, and 2) to represent society's 
concerns regarding the welfare of animal subjects. The community member shall 
not be affiliated with Miles or be a family member of anyone affiliated with 
Miles. The community member is intended to represent general community 
interests in the care and treatment of animals. 

(a) Selection process - Miles will select a community 
member from three (3) nominations made by the Humane Commission, which 
will include qualifications, background and organizational affiliations. The 
selection is for a three year term, renewable if mutually agreed. If Miles makes 
no selection within thirty days of receiving the Humane Commission's 
nominations, the Commission will provide another slate of three nominations and, 
if no selection is made by Miles within thirty days of receiving those nominations, 
the matter will be referred to binding arbitration for the purpose of selecting a 
community member with the arbitration service and method to be selected by the 
Humane Commission. In any arbitration under this section Miles will bear the 
burden of proof to show that Humane Commission nominees are not qualified, 
and Miles will be responsible for arbitration-related costs. During the pendency 
of any arbitration, the Chair of the Humane Commission shall serve as the 
community member. 

(b) Non-Disclosure and Expenses - This community 
member will execute Miles' standard non-disclosure agreement regarding 
proprietary information and will be reimbursed for costs and expenses related to 
participation on the committee. 

(c) This community membership process will remain in 
effect for a period of six (6) years, to enable the community and Miles the 
opportunity to assess its usefulness and effectiveness. Within 60 days of the end 
of said six year period, authorized representatives of the Humane Commission 
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and Miles will meet to consider any needed revisions to the community 
membership process. The original process will remain in place unless the parties 
mutually agree to change it or one of the parties calls for binding arbitration, with 
the Humane Commission to select the arbitration service and method. Miles will 
be responsible for any arbitration-related costs. 

2. Reports to the Berkeley Citizens Humane Commission. 

(a) Miles will provide to the Humane Commission on 
an annual basis, all United States Department of Agriculture (USDA) inspection 
reports and California Department of Fish and Game reports, along with 
commentary on the reports. 

(b) Miles will provide an annual report to the Humane 
Commission, which may be accompanied by comments from the Community 
member described above, and which will include: Miles' programs and efforts 
to refine, reduce and replace the use of animals (including application of 
alternatives and lower-species testing for primates); non-proprietary information 
on the types and numbers of animals and related research objective or product 
testing; post-use disposition of animals by species; summary report of protocols 
involving animal research and alternatives considered and an explanation of any 
annual increases in the numbers of animals employed. 

(c) Miles will provide to the Humane Commission, 
within 60 days of the receipt, accreditation letter received from the American 
Association for the Accreditation of Laboratory Animal Care (AAALAC) along 
with Miles responses to the inspection report on which the accreditation letter is 
based. If Miles undergoes any inspection after which it receives provisional 
AAALAC accreditation, or does not receive AAALAC accreditation, Miles will 
provide the Humane Commission with the entire body of the AAALAC inspection 
report which resulted in provisional or no accreditation, together with Miles' 
commentary on the report. 

3. Miles will make appropriate research and animal care staff 
available to the Citizens Humane Commission to provide information and 
background, and to answer questions on the subject of animal care and use. 

4. The Commission is encouraged to contact and communicate 
with Miles on any subjects of interest and concern in the area of animal care and 
use. 

5. Miles agrees it will not retaliate or discriminate against 
employees who contact authorities regarding violations of laws, regulations or 
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standards pertaining to animal care at Miles animal facilities. 

B. The second objective is to employ alternatives to animal research, 
whenever alternatives exist, and promote development of alternatives to animal 
research. 

1. Miles will provide $25,000 annually for five years, 
beginning in the first year of the Development Agreement, for research into 
alternatives to the use of animals in research and testing. Funds will be given to 
an outside qualified organization that is recognized for developing alternatives to 
animal research, with recipients to be selected by the Humane Commission in 
consultation with Miles. Miles shall disperse the specified funds no later than 
July I of each year, or within thirty days of the Humane Commission's award of 
the funds, whichever comes later. Results of research will be reported to the 
Humane Commission and be made available to the public. 

2. The Humane Commission will consider proposals to help 
fund, or provide seed money to, local organizations doing research into 
alternatives to the use of animals. 

C. The third objective is to provide for the social, psychological and 
physical exercise needs of animals, including but not limited to primates and 
dogs. 

I. Miles will submit its USDA approved environmental 
enrichment plans for primates and dogs to the Humane Commission and discuss, 
in good faith, any needed improvements to living conditions for primates, dogs 
and other animals. 

2. Miles will employ alternatives to use of primates, whenever 
they exist, in the course of its interest and intent in reducing the use of primates 
and other animals. 

3. In terms of animal cage sizes, Miles will continue to follow 
its policy of meeting or surpassing the greater of the federal standards (USDA or 
the National Institutes of Health (NIH)). 

4. Miles will continue to monitor and study developments in 
primate group housing and will adopt procedures it believes to be superior and 
in the best interests of the primates. 

D. 
use and care. 

The final objective is to educate employees and students on animal 
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1. Organize and host, within each three year period of the 
Development Agreement, an in-house workshop on animal use and care, 
including alternatives and quality of life considerations. The workshop is 
primarily for Miles employees but may include those normally attending Miles 
symposia and the Berkeley Humane Commission. The Commission is also 
invited to provide comments and to select one of the speaker/participants in each 
workshop. 

2. Curriculum in the Berkeley schools that emanates from 
Miles biotechnology training and education programs, and that includes the care 
or use of animals in research or testing, shall also include ethical considerations 
related to use of animals in research and information about alternatives to animal 
usage. The curriculum will also reference the value of biotechnology as a science 
that can contribute to development of alternatives. Nothing herein is intended to 
imply that the care and use of animals shall be included in such training and 
education, nor that it shall be adopted or applied contrary to applicable education 
laws or regulations. 

E. Nothing in this agreement shall exempt Miles from operation of 
any local, state or federal law or regulation (as enacted or amended from time to 
time) regarding use and care of animals in research. 
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EXHIBIT G-11 
PEACE AND JUSTICE PROGRAM 

A. Miles shares and is bound by a corporate-wide policy barring the 
research and production of chemical and biological weapons. Miles is 
prohibited by this Agreement from doing research, development and/or 
production of chemical and biological weapons at this site. Any compound or 
substance which is used in the diagnosis, cure or prevention of disease, including 
plague vaccine, is not considered to be a weapon. 

B. Miles specifically and publicly confirms its opposition to apartheid 
in South Africa. The Peace and Justice Commission will provide Miles with the 
status of apartheid in South Africa on an annual basis. Miles will attest its 
opposition to apartheid annually. 

C. Miles fully subscribes to a policy of equal employment opportunity 
and reaffirms its commitment to maintain and conduct its employment activities 
in a manner that is in accordance with that policy and with the Berkeley Human 
Rights Ordinance, the UN Charter and the U.S. and California Constitutions. 
This policy applies to recruiting, hiring, promotions, upgradings, layoffs, 
compensation, benefits, termination and all other privileges, terms and conditions 
of employment. Miles' policy prohibits harassment of one employee by another, 
including sexual harassment which can include unwelcome sexual advances, 
request for sexual favors and other forms of conditioning employment benefits 
upon submission to sexual advances. Miles pledges itself to a program of 
affirmative action aimed at assuring true equality of employment and a work 
environment without discrimination. This policy will be affirmed annually. 

D. Miles will comply with the existing Berkeley Human Rights 
Ordinance and will incorporate, but not be limited to, appropriate measures in 
compliance with the UN Charter, U.S. Constitution and California Constitution. 

G-11-1 
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- -
IMPACf 

LAND liSE AND RECREATION 

Floor arra: The combined siu: of the existing buildings and new 
construction would increase the buiiJing spoce presently on the site by 
55~. This could be a significant impact depcnJing on how the 
buiiJings are sitcd and Jesigncd. 58-I41 

lkight: 8ui1Jings constmcted during Phase I would hav• 1 muinlllm 
building height of 80 feel, increasing building intensity in an orca of 
prinurily low·ri!ie buiJjings. This would be a significant intpacl of the 
Project. 58-19 

Height: The Pilot Pion! would h•ve a heigh! of 68-80 feel, exceeding 
the height of most of the low-rise buildings in the area. The building 
would be set b•ck 33 feet from Dwight Way. 5!1-20 

PHASE II: OVERALL IMPACfS 

1-loor Arra: Total new floor area added in Phase II will more thon 
double the an10unt of devdopcd space that is presently on the site. 51l-
20 

Height: The Proj<et would hove a maximum building height of 100 
feel. This would be substantiolly higher th•n most of the buildings in 
the arra. 51l-21 

- -
EXIUDITII 

MONITORING AND REI'ORTING PROGRAM 

MITIGATIONil'ROGRAM 

Miles will site and design bui!Jings to reduce imp>cls of increosod 
building sp>ce in accorJance with the Site Development Plan. 
Additionally, Miles will aucmpt to acquire aJJitional land to provide 
more land area. 

Miles will locate toll stroctures in clu,h:rs some distance from prope1ty 
edges in accordonce with the Site Dc\•dopmcnt PIAn. However, this 
will not reduce imp>cls to 1 level of indgnificance. A sl3l<mcnt of 
overriding consideration must be pro,·iJcd. 

The Pilot Plant will not exceed 65 feel. Additionally, the building will 
hove s~cial architectural features along Dwight Way in accordmce 
with the Site Development Plm. Howc•er, this will not reduce intpac!s 
to a Jcvd of insignificance. A sta!cntct.! of overriding consideration 
must be prcporcd. 

Miles will site and design buildings to reduce intpocts of increased 
building spoce in accordance with the Site Development Plan 
Agreement. Additionally, Miles will •ttcmpl to acquire additional Jond 
to provide more land area .. 

Miles will not conslmct buildings higher than 80 feet in height. S~cial 

Architectural featu1es as dcrmed in th~ Site Development l'l>n will 
further reduce the impact of these hci;;l.!s. 

- - -
RESI'ONSIIliLI"IY MONJlOil TIMING/FHEQUEN<..'Y 

Miles City, ZAlnin~ ~uff Use Penni! Application and Revi<w 

Miles City, Zoniug Staff Use Permit Application anJ Review 

Miles City, Zoning ~taff Use Permit Appli<ation anJ Review 

Miles City, Zoniu~ S~;Jff Use Penni! Application anJ Review 

Miles City, ZAlninJ ~uff Use Pemtil Application and Review 

'Page numbers are from the Draft Environmental Impoct Hcpott doted June 1991, SLl!e Clearing H.ouse Number 90030029. Page numbers in the Scismi~ ~afcty Section refer to the !'Uta! Envirorunmto1 Impact Repott 
d>tcd October I991, Stole Clearing !louse Number 90030029. 



IMPACT 

PHASE Ill 

Floor Area: The Project as a whole would sub>llnlially increase the 
amount of building noor area on the site. 51J-22 

Height: At buiiJ-oul, the Project wouiJ result in two high-rise 
>IJuclures on Seventh Street, more thm twice the height of most 
buildings in the area. 511-23 

CUMULATIVE LAND USE IMPACTS 

Cumul>tive Development: From a land-use prrsprclive, the project 
would not cause a significant imp>ct. However, the intensity of the 
pwposrd use as indicated by height and noor area ratio (FAR) would 
be a significant contribution to cumulltive devcJ,lflment in>p>ets. 51J-23 

RECREATION IMPACTS 

With the anticipatrd incrr>se in employers, the Project could result in 

increased use of Aq.utic Parle and increasod need for pork 
maintenance. 5B-23-24 

It would be haurdous for employees from lite site to walk across the 

railroad tracks to reach the par\:. 5B-2-t 

CUMULATIVE RECRP.ATJON IMPACTS 

Unlc!S future industrial and conunercial developments provide on-site 

recreational amenities, increased usc of Aquatic l'31k will require 
increased p•rl maintenance. 5B-24 

VISUAL QUALITY 

PHASE I ENVIRONMENTAL IMPACTS 

- -

f.. X I IIIli T II 
1\IONITOIUNG AND REI'ORTING PIWGRA!\l 

MITIGATIONII'IWGRAM 

Miles will site and design buildings to n·ducc impacts of increoscd 
building space in accordance with the Site Development l'lan. 
AdJition•lly, Miles will allnnpl to acquire additional land to provide 

more land area. 

All structures along Seventh Street will nut ncreJ 45 fret. 
Additionolly, Miles will implement sp<c ial architccturol mc»urcs along 
Scvrnllt Strat in accordan<e with lite Site Development l'bn. 

P..fiks will !ite and drsign buildings to ~~..-Jucc intcn~ity from hl"i~l1l 311J 

FAR in accord>nce wi~1 ~te Site Devd.•pmrnt l'lm. However, tl&is 
will nut reduce intpacts to a level of ;.., i~nificancc. A ststcmcnt of 
overriding cunsidcration must be prcpa1cd. 

Miles will contribut~ to p01k in1provem:nts. 

Miles will ensure current site S>fety guiJclines address raihuad croS>ing 

safety. Miles and 11c City will continu" to examine the feasibility of a 
prdestrim crossing at ll1c tcnninus of llwight Way. 

Miles will contribute to p>lk improvrm:nts. 

11-2 

- - -

RESPONSIBILITY 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

MONITOR 

City, Z..mi"~ S1.&ff 

City, Zouiu~ Sl.&if 

City, Zoniu~ St•ll 

City, l'ubli.: \\',,.~, 

L>C'}>.111Jawul 

City, l'ubli.: w.,Ls 

J>epanmmt 

City, Publi.: w,,ls 

J>cpa•tm<flt 

- -

TIMING/FREQUENCY 

Use Penni! Applic>tion and lteview 

Use l'em>il Application and Review 

Use l'<nnit Application ond ltcvicw 

Within 2~ months of J>cvd .. pmcnl 

A~rccmmt ar1·rov .. J 

Ongoing 

Witl1in H months of Development 
Agrammt approval 



- - -
IMPACf 

Appearance from East Side of Aquotic Parle Construction propos«! 
for l'luse I would place up to three large buildings on two blocks 
along the waterfront side of the site. Assuming heights of 80 feet, the 
buildings would be visible from the pcdestri.ul poth on the east side of 
the park. SC-5 

View from Aqu•tic ParL: Picnic Areas: Although partially screened by 
trees, the Pilot Plant would be visible, appearing as a boxy industri•l 
building as seen from the parL:'s picnic areas. 5C-8 

Appcar:mce from West Side of Aquatic Park: The Fill and Fini>h 
Building anJ tl1e Pilot Plont proposed for the we>krn property line 
would be visible from the west side of Aqu•tic Pa1k. SC-10 

Glore: If gloss were used on the western focaJ<o of the production 
buildings, there is the potential for annoying glare. SC-14. 

Appear:mce front Dwight Way ncar Fourth Street: The propmed 80. 
foot Pilot Pl:mt would dominate the strectscape, detracting from tl1e 
visuol quolity of the environment. SC-14 

Mid-range Views (Ground Level): Phase I buildings would not be 
prominent from the ground at mid-range locations around the site 
because of flot topography and intuvcning buildings, but the pipe 
bridge-as much as 30 feet in height--would obstruct tl1e view corridor 
down Parker Street. SC-16 

Mid-range Upper Story Views: From the upper floors of the Fantasy 
Record building and others, the proposed 80-foot·UII production 
building blocks would obstruct views of the Day. SC-16 

Distant View: As seen from the Berkeley Hills nc.u Dwight and 
P:moromic Way, the Pilot Plant, Production Building ~.5 and the Fill 
and Finish Building on block AS would be visible, interrupting views 
of the water. These tsll buildings along the wotcrfront would 
contribute to the cumubtive reduction in waterfront views already 
occurring in Berkeley and Emeryville. SC-19 

- -
EXIIIDITU 

MONITORING AND REI'ORllNG PROGRAM 

MITIGA TION/I'ltOGRAM 

As proposed in the Site Development l'bn, Miles will incorporate 
special architectural measures along the western boundary which include 
open spoces between buildings, wind1ows and stepbacks. 

Miles will shape building silhoucnes by stepping back upper floors 
along build~g edges in accord:mce witl1 the Site Development Plan. 

As proposed in tl1e Site Development l'bn, Miles will incorporate 
special architectural mcosurcs along tl1c western boundary which include 
open spaces between building, windrows anJ stcpbocb. · 

!\files will not use t.ighly rdkctive glo'S in the constJuction of buildings 
in accorJ.:u1ce with ihc Design Guiddincs. 

The Pilot Plant will not exceed 65 feet in height. As prop<»cd in tl1c 
Site Development Pion, Miles will incorporate spcciol architectural 
measures, into tl1e design of the build in:;, which include articulotions 
anJ modubtions. 

As proposed in the Dcoign Guidelines, windrows proposed for the 
western property cJge will obscure a si~nificant po1tion of the pipe 
briJtie. 

Miles will cluster tall buildings and stq.hock the stJuctures from puLiic 
view corridors in accordance with the Site l'lan, Site StanJa1ds and 
Design Guidelines. 

The Pilot Pion I hei~ht hos been reduced to 65 feet. Additionally, Miks 
will clustrr tall buiiJings and stcpbocL: the structures from public view 
corridors in accorJru>ce witl1 tl1e Site llcvclopmcnt !'Jon. Guiddines. 

11-3 

-
RESI'ONSIIllLIT\' 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

-
MONITOR 

City, Zoning Staff 

City, Zonin~ ~to If 

City, Zonin~ Sulf 

City, Zoning Sial f 

City, Zonin~ ~laff 

City, Zoning ~l:l(f 
J 

City, Zoning Slalf 

City, Zonuo~ ~UIJ 

TIMING/FREQUENCY 

Use Pcrn1it Appli-:ation and Review 

Use Pcnnit Appli-:ation anJ Review 

Use l'cnnit Application anJ Review 

Use l'em1it Application and Review 

Use 1'em1it Application nnd Review 

lise l'cnnit Application and Review 

Use l'cnnit Application and Rcvi<w 

lhe l'cnnit Applic~tiou anJ Review 



IMPACf 

PHASE II ENVIRONMENTAL IMPACfS 

App~uonce from East Side of Aquatic Patk.: In Phase II, tlte 
production building on block. A4, with maxinwm height of 80 feet, 
would substantially chonge the backdrop to Aquatic Patio:. SC-19 

Appearance from West SiJe of Aquatic Patio:: New buildings 
completed in 11use II would Jecisivcly change the app"-'!rance of tltis 
orca from a green space to an utbanizeJ section of llctleky and would 
panjally obstruct distant views of the llerleley If ills. SC-22 

Glare: If glass wore useJ on the w~sl~m faeodcs of tlte production 
building, the glue could be haurdous lo motorists on 1-80 and 
annoying to patk users. SC-22 

Vi~w from Dwight W•y and Fourth Street looking South: Only 
ptoduclion block A4 would be a prominent fealute ftom tltis 
viewpoint. SC-22 

Appeorance front Dwight near Seventh Street llte emply lois on this 
comer would be built up, and connecting them would be the peJestrian 
bridge at an estimated height of 20 feel above the street. Ev~n with its 
deep Scv~nth Street setb>ck, the administration building would be out 
of scale with the surrounding blocb, which have 1-3-story buildings, 
ond the gorage would be visuolly incompolible with the residential uses 
on tlte north side of Dwight. SC-22 and SC-28 

Gor•ge and llriJge: The bridge would reduce the skyplane and cast 
shadows on Seventh Street. Its support columns would obstruct the 
sidewalks and inhibit expansion of the Seventh Street right-of-way tlut 
might be needed in future. The visual impact of tlte gauge would be 
especially pronounced as seen from the residences on the north side of 
Dwight, less so from the small businesses to the east. SC-29 

View from Dwight ncar Eighth Looking Wcsl: llte garage would 
dominate tlte view front this vantage point, presenting a massive 
facade. SC-30 

EXIIIDIT II 
1\IONITORIN<; AND REI'ORllNG I'ROGRAM 

MITIOA TIONII'ROORAM 

As propose..! in tlte Site Development l'lan, Miles will incorporate 
special architectural meosures along tltc western boundary which include 
open spaces between buildings, windw·.vs and step bocks. 

As proposeJ in the Site Development l'l>n, Miles will inco'l'orate 
speci:tl architc:ctura! measures along th~ western boundary which includt: 

ope-n spacc:s bctwctn buiiJings, windrows anJ stcpLadc.s. 

Miles will not use highly tcn<etive gb» in the conslroction of buildings 
in accorJ:mce with lhc Dc~i~n GuiJdi1h:S. 

As p.oposed in the Site Plan, Site S"'u.larJs anJ Design Ouiddin<S, 
Miles will incorvoralc special ardtilcchtral measures into Ute Joign uf 
Ute building which indudc articulations and modulations, 

Miles will build only 45 foul buildings on the southwest sectiun and 
only 25 fool buildings on Ute souUtea•l >tclioo of the DwighliSevcnth 
Street comer. As proposed in tl1e Site Plan, Site StandudJ and Design 
Guiddines, Miles will incorpoule spn ial archileclural measures into 
the Jcsign of these buiiJings to b1ing tkm into scale with the 
surrounding blocks. 

Miles will not comtmcl tlte pcd"lri.m t.ridge. 

Miles will not con: trocl a four-story l'a1ling Stmcture on the comer of 
Dwight Way and l:ighlh Strert. 
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RESI'ONSIIlll ITY 

Miles 

Miles 

Miles 

Miles 

Miles 

NIA 

NIA 

MONITOR 

City, Z..miug Swlf 

City, Zoning Staff 

City, Zonutg St.df 

J 

N/A 

N/A 

-

TIMING/l'HEQIJENCY 

llse l'emtit Application and Review 

Use Pcnnit Application auJ Review 

llse l'cnnit Application and Review 

Use l'cnnit Application and Review 

Use l'wnit Application and Review 
for Adminislrali<Jn lluilding 

NIA 

N/A 

-



- - - - - -
IMPACT 

Appearance from Seventh and Parter Strccu: The proposed warehouse 
would represent a substAntial increase in height and bulk over the other 
buildings ncar the site, resulting in significant in1pacts on Sevmth 
Street. SC-30 

Distant Views: Three buildings as much as 80-100 feet tall would be 

added to the skyline in addition to the three Ph>se I buildings th>t 
would be 68-80 fed Ull, adding to cumulative vicwshed in1pacts along 
the W>lcrfront. SC-34 

I'IIASE Ill ENVIRONMENTAL IMPACTS 

Appcuance from the West Side of Aqu>tic Pa1k: At build-out, 
\'3rious buildings would obstruct the view of the ridgdine of the 
lkrtdey Hills, reducing much of tl1e skyplane, and fonn a pron1inent 
b>ckdrop to the p>rt. SC-36 

Appearance from Dwight Way: The CJ productimlfl>boratory block 
proposed for Dwight Way, up to 80 foet in hei:;ht, would h>ve a 
significant in1pact. SC-39 

Appearance from Dwight near Eighth: TI1e proJuction/bboratory 
facilities on block CJ would combine with Ph>se II additions to h>ve a 
significant visual impact. The project would dram>tically intensify 
development along tl1ese streets and would block tl1c slypl>ne, tending 
to dorken the streetscape. SC-39 

Cumul•tive Height lmp>cts: AI build-out, there would be seven or 
more midrise-to-highrise buildings on seven bloch with a height of 
65-80 feet, and two highrise buildings with heights of 80-100 feet. 
This constitutes a substantial increase in tall buildings in West Jle,keley 
which could set a precedent for others to seek exemption from the 45-
foot heightlin1it. 5C-44 

EXIIIBIT II 
MONITORING AND REI'ORTING l'ROGRAM 

MITIOA TION/I'ItOORAM 

Miles will not construct any building al,>ng Sevmth Street higher thm 
45 feet. 

Miles will not construct any buildings l1i;:her than 80 feet. Miles will 
locate UIJ structures in clusters son1e di,tance from property edges in 
accordance with the Site Development l'lm. 

As proposed in the Site Oe\'cl"f'ment Plan, Miles will inco1por>le 
speciol architectural meosurcs along the western bound•ry which includ~ 
open spoces bctw<en building, windrow> and stcpbacks. 

Miles will not construct a building hi:;kr tl••n 45 feel on tl1is block. 

Miles will not construct a building higher thm 45 feet on tl1is block. 

At build-out Miles could build sever•l 65- to 8(Hoot stmctures on four 
blocks in acconlmce with tlte Site Development Plan. However, this 
will not reduce impacts to a level of insignificance. A st>temcnt of 
overriding consider1tion must be prep>rcd. 

II·S 

- - -
RESPONSIUILIIT MONITOR TIMINO/fltEQUENCY 

NIA NIA N/A 

Miles City, Zoning St,ff Use Pem1it Application and Review 

Miles City, Zonin~ Sl.llf Usc l'cnnit Application and Review 

NIA N/A NIA 

NIA N/A NIA 

Miles City, Zoning Swff Use l'.:nnit Applic;,tion. and Review 



IMPACT 

Cumulative Viewshed Impacts: AI build-out, lhe Project would be a 

prominent component of lhe viewshed as seen frm1 Jistanl locations. 

5C-19 

Entronce to lhe Site: Pions include no architectural lrcatmcnl to 
announce lhe Project's entrance, establishing its identity and 

relationship to lhe con1munity. 5C-51 

Ar1iculation: Since lhe l'rojccl has not been desi~ned archileclurally, 
Ume is lhe polcnti>l for boxy buildings wiU1 unaniculated facade> thai 

tum their buks on surrounding streets while showing no hunt.ll\ 

activity. 5C-51 

View Corridors: The pipe bridge has U1e potential lo directly in1pair 

lhe view corridors around lhe site. Olh<r buildings, if nol sci b>ck 
from lhe strc<l ond stepped b>ck in height, could indirectly obstmcl U1e 
view corridors. 5C-52 

Fuel Storage Tank: Miles is proposing to con~tlu(:t an above-ground 
stof3ge tank located along l'orlcr Strc<t !OWJrd u.e center of UJe site. 

5C-55 

HISTORIC RESOIJRCr:S 

- - -

EX Ill niT II 
MONITORING AND REI'ORTING I'ROGRA~I 

MITIGA TION/I'ItoGRAM 

Miles will locate Loll structures in clustas some distance fr<>n1 propcr1y 
edges in accorJ•nce wilh u.e Site Devd"J'IllCnt !'!an. 

As proposed in U1e Site Development l'l.m, Miles will creole a 
prominent Main Ertrnnce wilh special .11chitectural measures lo 

establish its identity anJ relationship lo the conununity. 

Miles will architecturally design buiiJm:;s in accordance wilh U1e Site 
Dc,·clopmcnl Pion. TI1e Design GuiJ:Iines proviJe for ar1iculatcJ 
facaJcs. 

As proposed in U1e Site Ikvclopmcnl l'lan, Miles will proserve lhe view 

corridors along Dwight Way and Corkt<>n by providing stcpbocls and 
scth>cls. Addition>lly, Miles will err ate a view con idor on l'a1ler. 

Miles will maintain U1c L1nl site such t!.at il is not \·isiblc from public 
strccls. 
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RESI'ONSIIliUTY MOtHTOR 

Miles City, Zonin:; ~t;.ff 

Miles City, Z.:min,; ~taff 

P.llles City, Znning ~LIIf 

Miles 

Miles City, Z,niu:_: Swl f 

-

Tll\.IINO/FREQUENL'Y 

Use l'mnil Applic•tion and Review 

Usc Penn it Applic;,tion an.! Review 
for Admini;tration Uui!Jing 

Use l'cnuit ApplkJtion and Hcvicw 

lise l'cnuil Appli<ation an.! Hcvicw 

Use l'nmit Application an.! Hcvicw 

-



- - -
IMPACf 

Duilding 12: The proposed project would involve lhe demolition of 
Duikling 12, origin>lly p>rt of lhe Dyron J>ckson Iron Works, 
desigruted by lhe Derhley Landnmk! Prese!Vation Commission as a 
Structure of Merit. 5 D-7 

-

Cumulative Impact: AIUtough demolition of Dui!Jing 12 would not set 
a precedent, it would contribute to a trend of demoli•hing buildings 
lhat rencct Derlceley's past. 5D-8 

TRA NSI'ORTA TION CfRA FFIQ 

The intersection of Sevenlh and Dwight (Level of Service (LOS) E) 
would experience a 2% increase in tr>ffic. Traffic intpacts at lhis 
intersection would be signilic•nt. 5E-25 

At two unsignalized intersections, Pollrr/ScvenUt St. and 
lleinzJScventh St., traffic would increase 1-2%. Existing conJitions at 
both are already very poor. 5E-25 

11tase 1: Trarlic at lhe P>rker/Scventh St. intrrsrction, which already 
meets Caltrans warrants for si:;naliution, would increase by more lhan 
3% in 111>se I. 5E-26 

l'h•se II: Trarlic at the Parker/Seventh St. inte..-cction would decrease 
under l'hase II conditions due to reoricnL>tion of the project entrance 
from Parker to Cutter Way. The intersection of Culler Way and 
Seventh would then meet Caltrans signal warrants. 5E-26 

Alternative Garage fontrance: Should the garage entrance be located at 
an alternative location to Scvenlh and Culler, traffic and pedestrian 
intp>cls could change and would need to be reevaluated. 5E-26 

- -
EX Ill BIT 11 

MONITORING AND REI'ORTING I'ROGRAM 

MITIGATIONIJ"ltOGRAM 

Miles will auempt to reuse and/or recr.:ate architectural ekments or 
fcoturcs front Duilding 12. 

1\tiks will assemble an historical exbibot which will be displayed in one 
or more public buildings on the Milos site. 

Miles will fund lhe moJificotion of Ut< >ign•l at the intcrS<·.:tion of 
Dwight and Seventit and create a 61h Sto<rt/Dwight Way route for 
southboundleaslb~nd "!.eft Tum" onto roslbound Dwight Way. 

City will signalize ;he intersection of Heinz and ScvcnUt Sorect. 

City will signalize Ute uttcrsrction of l'aolcr and Seventh Sloect. 

Miles will locale Ute gorage entrances <nl Seventh and Ei:;loUt Streets in 
aceordoncc wilh guidance from lhe City Traffic Engineer. 

Miles will locate gauge exits on ScvcuUt and Eighth Sit eels ill 
accordance wilh guidance front lhc City Traffic Engineer. 
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RESPONbiUILI"IY 

Miles 

Miles 

City, l'ublic \\'uols 
lkpaotnwnt 

City, l'ubli.: Wools 
Department 

City, l'ublic \l'uoks 
Drputmcnl 

Miles 

Miks 

MOtiiTillt 

City, Zoning Stall 

City, Zonioog Stall 

City, Publio Wuol$ 
Jlcp31lnKIII 

City, l'ublio W,>oLs 
lkpartmcnl 

City, l'ublic Wuols 
lkponm<nt 

City, Zoooioog Stolf 

-
TIMING/FREQUENCY 

Use Penni! Applic .. tion and Review 
for Admini•tration Building 

1~7 

DUling the ~urfa.cc parking lot 
upgrade in lll<xk E1 or in 
accordoncc with the D<p31tment of 
l'ublic Wooks sclocJule 

l'hase II 

Upon construction of Ute first 
p:uling ~tructure 0f in accorc.l:mce 
wiUt the Depallm<nt of Public 
Worlo:s schcduk 

Phase II 



IMPACT 

Truck and L.03ding Impacts: Miles' current and anticipated truck anJ 
loading in1pacts are sn1>ll. (.nangcs to the anticipate.! truck anJ 

loading operations could have 1 significant impoct. 5E-27 

Additional Parting Spoce Requirements: Witl10ut provision for 
additional parting spaces, an estimotcJ 200 con5truction w01lers 

would compete with local residents for on-street parking. 5E-29 

Pedestrion lmpoct: Miles employees wouiJ be par ling in a garage at 
Seventh anJ Dwight anJ crossing Seventh StJrct to get to worl.:. 

Although the site pion calls for 1 peJrstrian briJ~e at the third level of 
the gorage, most employees wouiJ cross at street level. Speciol lloflic 
controls would be needed. 5E-30 

Air Quality: Vehicle If ips generated by tl1e project would contJibute to 
air pollution. 5E-30 

CUMUL.A TIVE TRAFFIC 11\II'ACfS 

V.1>ile the traffic and air quolity in>pocls of each development project 
talm individually are small, the cumulotive in>poct would be 
significant. 5E-31 

Truck Traffic during Construction·: Much truck troflic would occur 
during comtruction anJ could have signilicont impoct. 5E-35 

AIR QUALITY 

Asbestos: Demolition of 34 buildings-- II in coch of l'hascs I and II, 
13 in Phase Ill-could cause asbestos to be released into the 
atmosphere, potentiolly endongering workers. 5F-6 

DuiiJing Contsmination: When buildings 46 and 46A, used to 
n1>nufacture p13gue vaccine, are demolished in l'hase I, any vestige of 
plague not eradicated couiJ cause health in1pact to those in the 
immediate vicinity on-site. 5F-6 

- - -

F..\':1 II Bl T II 
!'.10:-/ITOIUNG ANI> REPORTING I'HOGRAM 

MITIGATION/I'ROGRAM 

Miles will continu~ to maintoin trucl: nnd loaJing operations off public 
roods. 

Miles will provide off-street parking f~r all project phases. 

Miles will locate S·Jille parking on lhe we5tem side of Seventh Strrct to 
reduce pedrsllian traffic. The traflic 'i~nal at Sevcntlr/Dwigt.t will Lc 
modified to allow pedestrian crossings. 

t-.tilcs will impkmmt a Taip R~Jucliou P1~ram to incrca~e average 
vehicle rideJS (A VR) and rrduce vehicular miles. 

Miles will implement a Tri(> Reduction l'rogran1 to increa>c A VR ond 
reduce vehicular miles. 

Miles will rcotrict truck traffic to cstabli,hed routes. 

Miles will comply with Federal rq;ula1i01u governing asbc•tos removal. 

Prior to demolitior,, Miles will dccontaminote buildings 46 and 46A in 

accordance with Federal, Stole and local rcgubtions anJ standuds. 

11-8 

- -

RE.Sl'ONSIUIUTY 

Miles 

Miles 

Miles 

Miks 

Miles 

Miks 

Miks 

Miles 

Mot I ITO It 

Cily, PI.~nning 
Deportment 

City, Zoniu~ Slalf 

City, Zoniu~ Slalf 

City. Ptmuiug 
DrportJncut 

City, Pl.umiu~ 
lkpolllncnt 

Ciry, E.u\ illHlllKJital 

Protcctiun 

City. E.ai\ill)llllll."lltal 

Plolccliun 

City, l~viJouml."nll.) 
rroh:dion 

Til\ liNG/FREQUENCY 

Use Pmnit Appli,·otion anJ Review 

Use l'ermit Application and Review 

Pouk.iu: Stmdur..: w~sl uf Seventh 

Strrct in !'hose II. Modification to 
tr:affic signJI Jut iug upgraJf.! of 
hloclc El su1fa.:e parkiug l"t 

Program to be developed within 
lint 12 months of approval of 
Dcvclopn1c-nt Agr.:cmcnt 

l'rogrom Ill be de\'Cioped witl1in 
fir>t 12 monu.s of approval of 
Dcvcloprnr-nl AgrL·cmcnt 

As rcquin·d 

Usc PcnnitJUuiiJlng Pcnnit 
Application anJ Hcview 

Prior to demolition 

-



- -
IMPACT 

Fumigation: Fumigation of con!Mnimted buildings could cause air 
qwlity impacts, depending upon !he chemicals uscJ. The use of 
fonnoldchyde in fumigating !he pbgue building couJJ have significmt 
impacts. SF-6 

Construction Dust: Construction on each block would emit 
opproximately I ton of dust prr month for one to two months. If Just 
suppression measures were not carried out, !his wouiJ be a significant 
intpact. SF-7 

Construction Vehicles: Construction vehicles/equipment emiuing 
exhoust at construction sites hove the potential of >ignificant air qu•lity 
intpoct. SF-8 

Overall Phase I Impacts: Construction would occur in four bloch 
over a perioJ of five years. During those yeors, there wouiJ be 4-8 
months in which approxinutely I ton of dust prr month would be 
stirred up_ SF-8 

Pilot !'!ant: There would be a perioJ of one to two months during 
which approxintatdy one ton of du>t prr month wouiJ be cmiucd. SF-
8 

Phose II: During Phase II, over five yeors, there would be six to 
twelve months during which approximotely one ton of Just prr month 
would be emiucd. SF-9 

Phase Ill: During Phase Ill, over 20 years, there wooiJ be four to 
eight months during which approxintately one ton of dust per month 
would be emitted. SF-9 

OPERATIONAL IMPACTS 

Nitrogen Oxide: Natural gas consumption wouiJ double by the end of 
Phase II and increase to 3,400,000 !henns per year by the end of 
l'h.ase III, assuming natural gas is used to fuel boilers. Without 
measures lo control emissions, !his would be a significant impoct. SF-9 

- -
EXIDBITII 

MONITORING .\ND REPORTING I'ROGRAM 

MITIGATION/I'ROGRAM 

Miles will conduct fumigation opcntious in accordmce with Feder•! 
and Stale health and sofcty regublions. 

Miles will cany out dust suppression measures prr 

Consttuction/Demolition Dust Suppressioo Program. 

Miles will comply wi!h existing City orJinmces anJ conslroints 
imposcJ by usc pennits to reduce edtat"ts emitted from construction 
vehicles/equipment. 

Miles will cany out dust suppression mcosurcs per 
Construction/Dcmo"ition Dust Supprcssi•>n Program. 

Miles will cany out dust suppression mcosures prr 
Construction/Demoiitioo Dust Suppressi<">n Program. 

Miles will cany out dust suppression n"osures per 
Construction/Demolition Dust Supprcssi011 Program. 

Miles will carry out dust suppression mc·osures per 
Construction/Demolition Dust Supprcssic>n Program. 

Miles will comply with Federal rcgulati >ns governing nitr<>,:cn oxiJc 
emissions front natural gu fueled boikrs. 
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RESPONSilliiTIY 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

MONITOR 

City, Enviroumcuul 
Protection 

City, Enviruumcnul 

Protection 

Ciry. Envirmlml"nt.1l 
Protection 

City 1 Envi1·owu"utal 
Protcctiotl 

City, Envitoruueulal 
J'Jotection 

City. EnviJululh."lll.tl 

l'rotcdion 

City, EnvirmUII('utal 
Protc:ction 

City, Envhll1oJIInll3l 

Plotcctiv11 

-
TIMING/FHEQUENCY 

As required 

As requireJ during Const.uction 

As rc:quired during Con~truction 

As required during Con~truction 

As requircJ during Construction 

As required duriH:; Conshuction 

As required during Constr\Ji.:tion 

As required by F.:Jcral rq;ulations 



IMPACT 

Fuel Oil Combustion: Fuel oil will be used only in the ev<nt of notural 
gos curuilment. A five-doy supply would be stored which, if burned, 

would result in emissions which would be a significant in1pact. SF-10 

CUMUlATIVE IMPACTS- TRAFFIC AIR QUALITY 

Cumulative development would increase vehicular emission of rcoctive 
organic con1pounds (ROG) by approxin1>tdy 0. I 2 tons/day (2~0 
pounds) and emissions of NO, by about OA2 tons/day (838 pounds). 
l11is would be a significant impact. 4 A-3 

Operational Noise: Con1prcssors, boikrs and cooling-tower fans in 
utility buildings could incrcosc noise levels on the Project site, possibly 

significantly in Aquatic Park and along Dwight Way. SG-3 

Nighttin1e Traffic Noise: By Phase III, swing shift would have 250 

wootcn and graveyard 80, compared to the present 50 and 10, 
respectively. The increase in nighuime employe<s, along with the 
relocation of puking to a parting goroge, would increase nighttin1e 

noise, especially to residents neu tloe gorage. SG-3 

Overall Construction Noise: Without noise control, construction and 
demolition noise would range fron1 78-91 dllA, intmnittcntly, over tl1e 
3(}.ycar construction period, which could cause significant in1pacu. 

SG-5 

PHASE I CONSTRUCTION IMPACTS 

North of the site: In Phase I, construction of the two l'ilot Plants on 

the N\V comer of the site would g<n<rate noise exceeding the llcrl::eky 
Community Noise Standards which would be heard in offices along 

Dwi&ht Way between the Southern Pacific tracks and fifth St. SG-6 

EX II Ill IT II 
MONITORING AND REI'OR11NG I'IWGIUM 

MITIGATIONII'IWGRAM 

Miles will comply with Federal rcgulati"ns governing cmis.ions from 
fud oil us.d to operate boilers. 

Miles will in1pkmcnt a Trip Reduction l'rogram to increase AVR and 
tllUs reduce vehicle miles. Additionally, employment of Ucol::dey 
residents and an overall low employee hcaJcount per floor area red~ce 
in1paets of vehicular emissions. llowcl'cr, this will not re,Juce impacts 

to a levd of insignificance. A statement of overriding consideration 
must be prep>rcd. 

Miles will comply with City of Ucolcky Noise Ordinances onJ, if 

required, carry out noise suppression rn:osures per tloe N,Jise 

Suppression Program. 

Miles will comply with City of Uerl::eky Noise Ordinances and, if 

required. c:u ry out noise suppression mrasurc5 per the Noi:..e 
Suppression Program. 

Miks will comply with City of Deolckr Noise Ordinances ond, if 
required, carry out noise suppression w<a>ures per the Noi>e 
Suppression l'rogram. 

Miles will comply with City of Uericky Noise Ordinan;es anJ, if 

required, carry out noise suppression measures per tl1e Noise 
Suppression Program. 
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RESI'ONSllliLITY 

Miles 

Miles 

Miks 

Miles 

Miles 

Miles 

MotHI!llt 

City~ Envirmuucutll 

Protection 

City. Pl:umi,~g 
Department 

City. EnviltlllltH:tltll 

l'roteetion 

City, r~vitullJlH.Illal 

Protectiua 

City. EnviauJunca~.tal 
Protection 

City, Euvii'->HJ&Ittll.al 

Prot.ccti(rn 

TIMINO/FitEQUENCY 

As required by fcJcral regulations 

In conjunction with the fir>t Annual 
Review 

As rcquilcJ Juriu~ nonnal 

0f\('f3liO&\S 

As required ~ohuiu~ swing anJ 

J:U\'e)'ard •hift 

As rC"quin:J Juring, con~lllh:tion 

As rcquireJ Juring con~tnh:tion 



IMPACT 

West of the Site· Demolition: Demolition of buiiJings 2, 3, 4, 6, 7, 
12, 14 and 16 would exceed background noise h<ard in picnic areas of 
Aqmtic Park by 3 dBA or more for one to two months. 50-7 

West of the Site - Construction: Construction of the Pilot Plant 
buildings on the NW comer and the production buiiJing on the SW 
comer of the site wouiJ generate noise which wouiJ be he.-.rd in 
Aquatic Park for two to three months for each block, with peok 
construction noise exceeding b>ckground noise kvels by 3 dDA or 
more. 50-7 

PILOT PLANT 

North of the Site: In !'base I, construction of the Pilot Pbnt on the 
N\V comer of the site would generate noise excccJing the Berkeley 
Conununity Noise Standards which would be heord in offices along 
Dwight Way between the Southern Pacific tracks and Fifth Sired. 50-
7 

West of the Site - Construction: Construction of l11e l'ilot Pl~nt on l11e 
NW comer of the site wouiJ gener>te noise hearJ along the Aquatic 
Park for two to three months, with peak constmction noise exceeding 
b>ckground noise levels by 3 dBA or more. 50-7-8 

I'HASE II: CONSTRUCTION IMPACTS 

North of the Site: In !'base II, noise front the demolition of Building 
38 and the construction of the parking garoge wouiJ inlp>ct residences 
along Dwight Way between Sixth and Eighth Strrcts for one to one 
and a half months during demolition and two to three months during 
construction, willllevels exceeding the maxintwns set by the Ikrkeley 
Noise OrdinMtce and perceived as doubling bacl:;rounJ noise levels. 
50-8 

West of the Site - Demolition: The impacl3 of the demolition of 
buildings I, 5, 47 and 54 on noise levels in Aquatic !'ark would be 
sintilu to the inrpacl3 described for l'h•se I. 50 8 

EXID8ITII 
MONITORING AND REPORTING PROGRAM 

MITIOA TION/I'ROGRAM 

Miles will con1ply willl City of Berkeky Noise OrdinMtces and, if 
required, carry out noise "'ppression n"asures per the Noise 
Suppression Program. 

Miks will comply with City of Berkeley Noise Ordinances and, if 
required, carry out noise suppression measures per the Noise 
Suppression Program. 

1\fiks will comply with City of Beri:eky Noise Ordinances and, if 
required, corry out noise suppression tncasures per l11e Noise 
Suppression Program. 

Miks will comply with City of Berhky Noise Ordinonccs and, if 
required, carry out noise suppression moasures per l11e Noise 
Suppression l'rogran1. 

Miks will comply with City of Derleky Noise Ordinonces and, if 
required, carry out noise suppression measures per the Noi>e 
Suppression Program. 

Miks will comply with City of Bcrleky Noise Ordin•nces and, if 
required, carry out noise suppression mc>sures per lire Noise 
Suppression Program. 
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RESPON~IUILITY 

Miles 

Miks 

Miles 

Miles 

Miles 

Miles 

MONITOR 

City, Envi&uruucntal 
l'rol<:ction 

City, Environnh.'nt:tl 
I'rol<:ction 

City, Enviwn&Jlc&,LJI 

l'rotectiun 

City, Euvi1 \)&Uih."lilll 

Protection 

City, Envih)IUI1l."ul31 

l'rotcction 

City, Envifl)tunr:nl:ll 
Protection 

TIMING/FREQUENCY 

As required during Jemulition 

As required durin:; construction 

As requireJ during con~tru~tioo 

As rcquirrJ during con~hu.:tion 

As required during demolition anJ 
construction 

As required du1 ing demolition 



IMPACf 

West of the Site - Construction: The impacts of construction on noise 
levels in AqtLBtic Park wouiJ be similar to the intpacts JescribeJ for 
Phose I. 5G-9 

BIO-SAFETY 

AcciJental Exposure to EIIV: Spills involving EIIV are possible, such 
as spills of EIIV-infecteJ cell cultures in incubators or possibly the 
overturning of femtenters in a caustrorhe such as a severe earthquole. 
ShouiJ such an event occur, there couiJ be health impact to en1ergency 
responders. 5H-16 

On-site Exposure to Pbsma and Fractionation ProJu.;ts: Human 
plasm• fractions med have been founJ negative for antiboJies to I! IV 
and negative for hepatitis II surface antigen. ShouiJ a contaminated 
sample exist, it would not in1pact facility persomtel because sunJanl 
opeutin~ procedures proviJe ample prolectitnt. However, in a 
caustrorhic event, exposure to an aJventitious vinu is remotely 
possible. 5H-24 

Off-site Exposure to Plasm• and Fractionotion l'roJucts: Pl3'ma 
fractions used are first found negative for IIIV anJ hepatitis II. Not 
only arc they unlikely to be conUminated, but the plasm• wouiJ arrive 
and be stored as a frozen paste. There is no likdy scenario in which 
peorle wouiJ be exposrJ to adventitious viruses. 511-32 

Exposure to Plague Bacilli during Shipment: There is no potenti>l for 
exposure Juring shipment because no further •hipments woulJ be 
undertolen. The vaccine proJuct poses no risk. Infectious waste 
materials that have come in contact with the bacilli wouiJ be 
autocbved before being collectro and destroyeJ. 5H-32 anJ (coni.) 
5H-38 

EXIIIHITII 
MONITORING AND REl'ORllNG PROGRAM 

MlTIGA TION/.I'ROGRAM 

Miles will contply with City of Berkeley Noise Ordinances anJ, if 
required, carry out noise supprel'ion measures per the Noi>c 
Suppression Program. 

Miks will intpkment an Emergency l'orpuedness Program. 

None required beyond exbting procedures anJ controls. 

None required beyonJ measures incluJc·d in the project or 
reconmtenJed previomly in this Em. 

None required bey . .JilJ measure incluJ,J as part of the projed. 
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RESPONSIUILITY 

Miles 

Miles 

NIA 

N/A 

NIA 

MO!HTOR 

City, Envi1 ~JHHh.·ut..tl 

l'rotcctio•• 

City, E.nvihHoJmnt.:..l 
Protecti.>n 

NIA 

N/A 

NIA 

TIMINU/FHEQUE.NCY 

As required durin~ construction 

Within six months of Devel,~>ment 
Agreement approval 

N/A 

N/A 

NIA 

-



-
IMPACT 

On-Site Exposure to Plague Bacilli: Plague vaccine proouction would 
continue untill992-93 under National Institutes of Health (NIH) 

Diosafety Levell (81.3) cont.tinmcnt requirements. Under normal 
opcuting conditions, in-place mitigation measures would be adequate. 
In the event of a catastrophe resulting in a rclea;e of bacilli, on-site 
workers, who are and would be vaccinated, would not be at risk, but 

emergency responders entering the site might be exposed to the 
organism. 5H-38 

Off-site Exposure to Pbguc Dacilli due to Accidental Release: 

Catastrophic events such as carthqu~es of magnitude 6.5 or higher 
could result in a failure in the integrity of the pbgue buiiJing 

conuinment system and cause the release of the pllgue bacilli. In 
arrosol form (as particles on dust), the bacilli could be inhaled and 

cause pneumonic pbgue. Emergency responders and off-site 
populations could be exposed in this way if plague organisms were 
releosed as a result of catastrophic events. 511-39 

Exposure to Class I and 2 Microorganisms duriug Research and 
Development Activities and during Quality Assurance Activities: Class 
I organisms are not mown to cause disease in healthy adult hum.ms, 
so accidenul exposure would not impact laboratory handlers. Class 2 

viruses, such as measles and polio, which arc used in virus-inactivation 
studies, arc h.mdled using safety equipment and procedures that 

minimiz.e risk of exposure. However, if all prccoutions fail, in the 
event of catastrophe, individuals both on and off-site could be exposed 

to diseases, sonte of which hove no mown antid.>tes. 511-40 and 
(cont.) 5H-49 

Escaped Animals: If animals used for testing purposes were to escape, 

there would be no risk of infection because U1e anintals are not 
inoculated with anything greater than Class I bacteria. ·n,ere could be 

a slight exposure to radiation, but at a level insi~nilic.mt rclotive to 
mutation in genetic material. 511-50 

EXIUDITU 
MONITORING AND REPORTING l'ROGRAM 

MITIOATION/l'ROORAM 

Miles will intplement an Emergency l'~<paredness l'rogrant. 

Miks will intplcment an Emergency 1'1 cporedness l'rogum. 

Miks will implement an Emergency l'•cporedness Program. 

None required beyond sundord operatiug procedures for animal 

containment and control. 
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RESPONSIDILITY 

Miles 

Miles 

Miles 

N/A 

MotlrroR 

City, EnviJUIUIIl·nul 

Prut<etion 

City, EnviJVtiJlu:nbl 

Protection 

City, En\'iJU;InH:ut.al 

Protection 

N/A 

TIMING/FREQUENCY 

Within six months of Devdorment 
Agreement approval 

Within six monU1s of l>cvdopment 

Agrcancnt app1oval 

Within ;ix n1<mths of Dcvclormcnt 

Agreement appmval 

NIA 



IMPACT 

Release of Infectious Materi>ls Due to Future Ikmolition: As 
<>perations using infectious materills such as plague, EUV, polio, and 

hepatitis are discontinued, Miles/Culler plans to d<molish the buildings 
housing these uses after first decontaminating the buildings. II is 
unlitely that building disinfection would leave residual organisms 

posing a biohaz.anl. 5H-51 

Exposure to Contaminoted l'lum10eeutieal Products: In accordance 

with FDA requirements and as part of quality assurance for product 
purity, each product lot of phamJaceuticals for human use is tested on­

site for purity, potency and safety prior to distribution. 511-52 

CHEMICAL HAZARDS 

Chemical Inventory Rep011ing: Materials stored in the laboratories 
would continue to be in snllll quantities and small containers. 
However, the City requires more infonnotim for nnergcncy-response 

pbnning lhm is gi\'rn in the curre-nt reporting fmms for invcntoriC"s. 
51-25 

Laboratory Chemical or Rodionuclide Relcose during Delivery: If an 

upset resulting in a chemical release occurred Juring delivery at the 
wore house or distribution to the laboratory buildings, U1ere would be a 

potcntiol hourd to woolen anJ!or emergency re,ponders in U1e 
inunediote vicinity. 51-25 

Upset in the Laboratory: A release of chemicals or ndionuclides in U•e 
laboratory during storoge or use would hove no impact on the public ur 

U1e environment but would have a potential intpact on workers and 

emergency responders. 51-26 

Upset During l'repuotion of Lab Pacls for Dispusol: If an accident 
resulted in release during handling of haurdous chemical waste, the 

in1pactto workers and nnergency responders would be potentiolly 
significant. 51-27 

EX III IIIT II 
1\IONITORING AND REI'ORllNG I'HOGRA.\1 

MrriGATIONil'lWGRAM 

Miles will furnish verific>tion Ullt UIC>< buildings h•ve been disinfected 
in accordance with applicable regulations, at the tinte of demolition. 

None required beyo.1d existing practin·> and regulotioos. 

Milcs will provide a ddaikJ inventor)' of nil dtemicals un site. 

Miles will implement an E.mcrgency l'rcparcdncu l'ro:;r:uu. 

Miles will in1plcmcnt an Emergency l'rq>aredncss l'ro:;r:uu. 
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RESI'ONSlllll.ITY 

Miles 

NIA 

Miks 

Mil.:s 

Miles 

MONl l"Cllt 

Clty, Zooln~ ~blf anJ 
E.nvifOIUilCIIl.ll 

Protccti .. ln 

NIA 

City, Eu\'iiCIIJll~IIL.d 
Protection 

City, EuviJ\)luul"ut;•l 

t•rotcction 

City, En,·i·~~:u•h.·••l.al 

Protcdion 

City, Envihlllllh:ailal 

Protection 

Tl~IING!FREQIJENCY 

N/A 

l'10vidcJ annuJlly 

Within >ix monU1> of Devdopmmt 

AgrL·cm~·ut uppro\'al 

WiU1in six mouU!S uf lkvdupmcnt 
Agreement npproval 

Within >ix mooUr> of Dcnl,,pmrnl 

Agroemcnt approv"l 



IMPACT 

Upset During Preparation of Radioactive Waste f0r Disposal: In a 
situation causing an upset in the radioactive wa.te stor•ge area, a 
release of radioactive waste nuterials might occur with potrotially 
significant impact to workers and emergency responders. 51-27 

PRODUCTION OPERATIONS 

Delivery and Storage of Caustic: Should a releose of caustic occur 
during unloading or stor:~ge, contairunc:nl and nculraliation procedures 
are in pbce. However, the possibility of skin conl3ct with this 
m>teri•l exists, with hu.ard to workers and emergency responders. 51-
28 

Delivery and Stor>ge of Compr<ssed or Liquilicd G>s: These gases are 
nO! toxic, but 1 release from compressed or liquefied gu conuiners 
would in1p>ct workers and emcrgcncy rcsponders by cxposing thcm to 
freezing tempcraturcs from the liquefied gas or physic•! harm from the 
compresscd (pressurized) gases. 51-29 

Acid Storage and Delivery: A potcnti•lly significant in1p•ct to workers 
and emergency rcsponders would be prcscnt in the evcnt of skin 
conl3ct with phosphoric acid releasrd in an accident. 51-29 

Accidenul Mixing of Acid and Caustic: Mixing l•rge quantities of 
•cid and caustic either by accidcnt.al hookup to tl1e wrong lining during 
delivery or by sintull3neous piping failures could result in an explosion 
and produce an acid or caustic mist in1pacting workers, cmcrgency 
responders, and the public by inhalation and skin conl3ct. 51-30 

Tcmporary Tanks: Whcn propcrly dcsigned and nuint.aincd, the 
tcmporary tanks would nol pose 1 significant sofcty ri>k during 
storage. 51-30 

l'uel Delivery: Although emcrgency fucl wou!J be delivered 
infrequently, 1 risk of release during delivcry would exist with 
potcnti•lly significant impact on workcrs and cmergency responders. 
51-30 

EXIIIBIT II 
MO~ITORJNG AND REPORTING PROGRA.\1 

MITIGA TION/I'ItoGRAM 

Miles will implcntent an Emcrgcncy Preparedness Program. 

Miles will prcpore a Haz.ml Opcrobility Study. 

Miles will continue to train cmployccs in the ufe handling of 
comprcssed and liquilicd gasses. Additionally, Miles will implement an 
on-site training pro.~ram for City emer~ency rospondcrs. 

Miles will prepare 1 lbz:trd Operability Study. 

Miles will prcpore 1 llawd Operability Study and an Off->ite 
Consequence Analysis. 

Miles will propcdy design ond mainuin tcmporary tanks. 

Miles will prrpare s Haz:trd Opcrability Study. 
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RESI'ONSlUILITY 

Miles 

Miles 

Miles 

Miles 

Miles 

Milcs 

Miles 

MONITOR 

City, EnviroJUnmt>l 
l'rotcction 

City, Envir.>rullmt•l 
l'rolection 

City, En\'iJonJm·nL1l 
l'rotcction 

City, Envirotullt.."l,UI 

Protection 

City, Envi1 ~Hulll"lllJ.I 

Protcctiun 

City, Envitoltnu.:ut:al 
l'rol<etion 

City, Envih>mnrHU) 

Prolcction 

TIMINO/FREQUE.NCY 

Within six months of Dcvelopmcnt 
Agrcentent approval 

Prior to sy>tcm operation 

As required 

Prior to system op<ration 

Prior to S)'Stcm operation 

Prior to tilling of tcmpoaary 13nks 

Prior to initi>l fuel delivery 



IMPACf 

fuel Deliv~ry Route: The route travelled by bull Wller truds 
delivering fuel might cross residmtul areas, wiU1 potenti•lly significant 

imp•cl. 51-3 I 

PHASES II AND III 

LADORA TORY OPERATIONS 

lncre.se in L,borotory Are•: Durin:;: l'hase III, laborotory arc• would 
incre.se by 7% and chemieol us>:;:e would prcsum•bly increase by a 
sin1ilor percent-with no additionol significant impocl. 51-32 

lncreose in Production A reo: Occupied area wouiJ increase durin:;: 
l'hases II and III to four and one-half tin1es Lhe pre•enl level, and the 

quantity of chemicals in use would increase propo11ion•tcly. 51-32 

Storage of 100,000 Gallons of Diesel fuel: Storage in a single br~e 
Unk would increase the consequences of a f•ilure and rekose. 51-32 

Pennl!Jl~nl Tank Location: The tenUtivcly-proposed location of U1e 

pemunmt Wll is in a narrow area of the site u·ithin 50 feet of l'orler 
Street to the nollh and the H. C. MoCauly founJry to the south. In the 
event of a lire or rekase of fuel, thi• would be a potentially significant 
impact. 51-33 

U•e of Anunonia: In lieu of increased use of CFCs, a new 
refrigeration system using anunonia is proposed. While CFCs pose a 
eumubtive risk lo the ~nvironmml through destruction of U1e ozone 
by~r. in the event of a release, ammonia would pose a greater acute 

hazard l.o workers, ~mergmcy responders, anJ the public, anJ would 
also pose a hazard lo the environment. 51-33 

Release of Ammonia: A risk of releasing anunonia durin:;: delivery anJ 
operation wouiJ exist. Workers and emergency responders couiJ be 
exposed lo huardous conditions, anJ U1e mvirorunenl and the public 

could be exposed l.o a cloud of anunonia vapor. 51-~ 

E.XIIIUIT II 
MONITORING ANI> REI'ORTING I'ROGRA~I 

MITIOA TIONJI·HOGKAM 

Miles will infomt •uppliers of bull: h!i•rdous ma~rials tl~al carrku 
must usc truck routes approved by the City. 

Miles will implement an Emergency I'• rporedness I' JOg rom 

Miles will implement an Emergency P~<·puedness l'rogr:un. 

Miles will conduct a IIAZOI' Study auJ >n Off-site Cmsequencc 
An>lysis for the 10::!,000 gollon fuel st,llo~e tank. If Miles imtalls a 
fud unt bP.;er U11n 25,000 gallons, t<liles will provide U1c City wiU1 a 
report of its investi~otion into U1e feasibility of obuining an 
uninterropkd fuel wpply. 

Miles will consult wiUt the City as t<l tl.e location of this Lank, and the 
siting of U1e unt shall be subjecllo U1e approval of U1e City Manoger 

or his designee. t<lorcover, U1e loc>tion of U1is tank v.·ill be no closer 
thon 200 feel from any public right-of-way and readily accessible to 
emergency response vehicles. 

Miles will obl.ain a ccotilied Risk Mana~emenl Prevention l'rO<.;r:un for 
the Anunonia Refrigeration System. 

Miles will obtain a certified Ri>l: M:u>"gemenl Prevention l'rograrn for 
the Ammonia Rcfrigerotion Sys~m. 
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RESI'ONSIIlll.rtY 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

Miles 

MO!H rem 

City, Erl\'ii,Jnnh.:ut.:~.l 

t•rotcction 

City, E.n\'ihJHHh"lilll 

(•rot.cction 

City, E.nviao11llll·otJI 

ProkclilKl 

City, EJJ\'iii.IIUlh:Jot.:..l 

Prot~dion 

Ciry, Envi1 lii.Jih:IILJI 

J•rotccti~.nl 

City, EuviJl.HUIIt"JitJ.I 

I'• otecliou 

City, Envin,&UIIt:lll.ll 

l'rotedion 

TIMING/FI!EQUEN<...'Y 

One mouU1 after approval of DA 

Within six nwnUu of I>~v~l,,pmcnl 

Agrecnwnt •rpro\'al 

WiU1in six munUn of Devck'l'menl 
Agreement approval 

1'1 ior to initial fud Jdi\'el)' 

1'1ior to initial fud ddivery 

l'rior lo operation of the system 

Prior to oper•tion of the sy>lem 



IMPACf 

SOCIOECONOMICS 

ENVIRONMENTAL IMPACfS- EMPLOYMENT 

Job Training: Of the 380 jobs created over the 30-year project period, 
an estimated 58% would require some college education and another 
17% require completion of high school. Even with continuation of the 
First Source Employment agreement between the City and 
Miles/Cutter, many applieant.s referred by the City would not be 
qualified for the new positions. SJ-4 

Construction Jobs: The npproximotcly 200 temporary construction jobs 
would not necessarily be filled by Derlclcy resident•. SJ-4 

Construction Job Training: To fill the temporary construction jobs, 
some Berkeley residents would need training. 51-4 and 51-5 

ENVIRONMENTAL IMPACfS- HOUSING 

The proposed project is expected to increase total demond for housing 
in Berkeley by 80 unit.s. SJ-7 

Of the total new housing demand, an <Stimated 21 households would 
need affordable housing. SJ-7 

Pilot Plant: Five affordable housing unit.s will be needed by l11e end of 
Phase I, including one unit of low-income and one unit of very low­
income housing needed by new nnployees of lite Pilot l'lanl. SJ-8 

EXIIIBIT II 
MONITORING AND REI'ORTING I'ROGRAM 

MITIGA TION/I'IWGRAM 

Miles will design and implement a Diot<ch Academy at Deti.cley lligh 
School and a Diotcch Career. Institute at a local conununity college. 

Miles h•s agreed that all rrcruitmcnl f,>r new and repllccmcnt 
construction employees will first be sou~ht via the Construction se.:tion 
of the City's First Source Employment Program, in accorJ.mce willt 
union policy and procedures. Miles will es~blish a goo! of hiring one 
(I) out of cvrry five (5) workers in l11c tvtal construction workforce 
from First Source tltroughout lite life of lite Development Agreement. 

Miles will mlke a contribution to the !'iJSt Source Construction 
Employment Program fund to assist new construction worlcrs willt job 
sllrt·up expenses. 

"!be demand for marlct rate housing will not be addressed. 

Miles will provide 'unds to the City's !lousing Trust Fund for 21 units 
of low- and very low-income housing. 

Miles will provide funds to the City's Housing Trust Fund for 21 units 
of low- and very lew-income housing. 
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RESPONSIIJILITY 

Miles 

t-liles 

t-liles 

N/A 

Miles 

Miles 

MONITOR 

City, Conuuunity 
Dcvclopmcut 
Jkp>~lmcnt 

City. Comn1unil)' 

Dcvc:lotlllll"J,l 

Dcpartmcut 

City, Conuuu,lil)' 

llevc:lopltlL'IIl 
lkpartment 

N/A 

City, Cunummity 

Dcvclopmrnt 
lkpartmrnt 

City, Conunu11ity 

Devclor,mcrot 
Department 

TIMING/FHEQUENCY 

AcaJemy to beg in first acoJ<mic 
year after approvol of De\•d,>pment 
Agreement. ln~titute will begin two 

years thcr<aftcr. 

Paid in advance at lluiiJiug l'crmil 
b.:u('J on c~timate 

l'aiJ per Fir~t Soua..:e con~huction 

hire 

N/A 

Initial payment wi~1in 12 months of 
lkvdopmenl Agrc.:mcnl appro\'al 
and then annual pa)·ments f<>r lite 
next len yc>u. 

Initial payment witl,in 12 monllts of 
Development Agrrcmcnt approul 
and then annual payments for lite 
next len years. 



IMPACf 

CUMULATIVE.IMPACfS 

Toul hou•in:: dmund and affordable housing nords will be further 

increased by 25 Olher projects for expmdcd and new busincs!>Cs in 

West Berkeley. 5J-9 

ENVIRONMENTAL IMI'ACfS- CIIILD CARL! 

The approxinutdy 380 new employers added over a 3G-yrar period 

would create an r.timatrd dmund for 40 new child care slots, 13 of 

which would need to be subsidiLed. 51-10 

l'h>Sc I Overall: TI1e l'rojoct would crrate 1 ncc,J for II child care 

slots in Phase I. 51-II 

Pilot Plant: ll1c Pilot Plant would create a n«<l for child care for four 
children. 51-12 

Phose II: The proj<et would create a nr<d for child care for nine 

children in Phose II. 51-12 

l'h>Se Ill: The project would create 1 nr<d for child care for 20 

children in this l'h>se. 51-13 

CUMULATIVE.IMPACfS 

The approxintatcly 25 new proj<ets proposed or approved for West 

Derhley would create the need for additional<hild care. 51-13 

E.XIIIIliT II 
1\IONITOIUNl; AND REI'ORTING I'ROGHA!\1 

MlriGATIONii'IWGRAM 

Miles will mitigate its share of the cumulative in•p•cts by p<rfom1in:; 

the ilnee mitig>tions li;ted obove. 

Mile.• will provide funds into a Capital Fund for the C<Ml\'C~Sion of 40 

p~esdwol ;lots to infant C31e slo15. Additionally, Miks will poovidc 

funds into an Oper:~tin:; Fund for 14 nfl~•rdable child care ;J,,ts to oss~>t 

low-income households. 

Miks will provide funds into 1 CapiLli Fund for the crnweosion uf 40 

prr-chool slots to infant care slots. AdJitionally, Miles will provide 
funds into m Op<r:.tin:; Fund for J.t af(,,dable child core ,r,~, tu A>>i>t 

low-income housch0lds. 

Miks will p10viJe funds into a Capit;ol Fund for the conveocion oi 40 

prc;chool slots to infant care slots. AdJiti<ntally, Miles u·ill pwviJ< 

funds into an Oper:.tin:; Fund for 14 afiordoble chiiJ c>re ;Juts lo assi>l 

luw-income households. 

Miles will provide funds into a Capital Fund for the convco>i•lll of 40 

preschool slots lo infant cate slots. Ad.liti<ntally, Miles will provide 

funds into an Oper01ting Fund for 14 •fiorJ.>ble child c•oc ;Juts to a;si;l 

low-income households. 

Miles will provide funds into a Capit>l Fund for the <Ortvcr>i<>n of 40 

preschool slots to i tfant caoe slots. AdJition>lly, Miles will proviJ" 

funds into an Opcwting FunJ for 14 affurdable child care ;Juts to • .,i,t 

low-inconte househoiJs. 

Miks will mitigate its share of the cumulative impacts by pcrfonuing 
the five mitigations li;tcd bLove. 
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RE.SI'ONSIIJILITi' 

Miles 

Miles 

Miks 

Mik• 

~lib 

Miles 

Miles 

MONII"Oit 

Ciry, Comntt••1i1y 
Dcvci\_'JliHcnt 
lkparuucnt 

City, C(lJIUJHIJiil)' 

lkvchll''n ... ·t·l 
J)l'p3f\JIICI11 

C'ily, Cuuu1Hl11il)' 

lkvclvpntc:J•l 
Dcp>s1111\C"Iil 

( ~ity, ConUuliOil) 

Jkvrlormn~l 

lkpartmcnt 

City. Conuuu111l) 

Dcvd~."pllh..'lll 

lkpar\Jlh'lll 

City, COI1Ulll1ility 

f}eVC)OJlllU:Jtl 

Ocp31tmcnl 

City, Conum;nity 

Ocvclupmmt 

lkpartmcnt 

TIMING/FltEQ!JENCY 

Sec Above 

Initial payment wi1hin 12 llhllltlt> of 

lk\'dopntcul Agrn·mc:nl approval 

and tlocn artnull I'"} ments fur tlte 
next kn yc.:;us. 

lnioial p->ym<"lll u·itloin 12 lll•'llths of 

DcvcloptllCill Aglc.'~o.'lllCill .lll(lfOVal 

auJ llll'll anJJUl)Jl.l) mcnb t~)f the 
uc).l len yc::.~n. 

Initial payment" itloin 12 llHllltll! of 

(),,·dopnu:nl Ag•~.·.:mcnl ''I'Jlroval 
and Lltl'll annual p;l) mcnls for lhc 
next len y('3r5. 

Initial p•ymcnt within 12 montlts of 
lk\·cJolllllC:nt Ag1n:mcnt .11 1provnl 
3nJ U1rn annuli p.&ymcnts fur the 
n~At ten yr-3rs. 

Initial payment \lo illtin 12 month• of 

llcvclorn1~1•l Aga..:..-mcnt approv:1l 
and tltcn annuli p->} mcnts !vr tlte 

ne>t ten years. 

See Above 



IMPACT 

PIJRUC SERVICE.'> A Nil FACILITIES 

ENVIRONMENTAL IMPACTS- SECURITY 

Police: The Dni:eky Police Dq>3J1menl docs not anticipote more 
employees, e<juipmenl or costs due to the proposed project provided 
thol Miks/Cuner LUes proper security precautions reconuncnded by 
the Deportment. 5K-I 

ENVIRONMENTAL IMPACTS- EMERGENCY SERVICES 

The lkll<dey Fire Dq>ortmenl has staled thot, if the l'rojcct complies 
with all applicoble provisions of the Fire Code, tl1cy would nol need 
additionol manpower or equipment as a result of the Project. 5K-2 

Fire now requirements must be detcm1ined by tl1e Project sponsor and 
both hydrants and adequate water supply provided if necessary. 5K-3 

Pilol Plant: The Project sponsor must d<tem1inc fire now requirements 
and provide needed hydrants and water supply. 5K-4 

Above-Ground Tanks: lnstalbtion of the Unks would nol result in an 
increased need for Fire Deportment manpower or equipment if the 
Unks comply with all applicable fire and safety regulations. 5K-4 

ENVIRONMENTAL IMI'ACTS - WATER 

)'base I Overall: With the proposed project, wotcr consumption at tl1e 
site is expected to increase by 10% or 10,000 gallons per doy over 
existing levels. 5K-7 

EXlliDITII 
MONITORING AND REI'OR11NG l'ROGRAM 

MITIGATION/I'ROGRAM 

Miles will t.Ue prcper security precautions reconunended by tl1e City 
Police Department 

Miles will comply with all applicoble l''ovisions of the Fir< Code. 

Miks will dctem1ine fire n,,w requirements and provide ••kquote 
hydrants and water supplies. Miles will at all times nuintain on-site 
fire suppression copabilities, as a suppkment or bock-up to tl•e City 
system. 

Miks will dctem1ine fire now requirements for the Pilol l'lant and 
provide adequote hydrants and water supplies. Miks will at all times 
maintain on-site fire suppression copobilities, as a suppkmcnt or baclr.­
up to the City system. 

Miles will install above ground Unks in accordance with all applicable 
fire and safety rrgubtions. 

Miles will prrpare and implement a walcr conservation program in 
conjunction with East Hay Municipal ll1ility DistJict (ERMUD), 
including evoluation of the Project's demand on the public water 
delivery system. 
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RESPONSIIJIUTY 

Miles 

Miks 

Miles 

Miles 

Miles 

Miles 

MOtHTOit 

City, l'olicc lkp31lmenl 

City, Fire lkpa1tment 

City, Fire llcpJJtment 

City, r.:.uVihliiuh.'Hl.ll 

l'rolcction 

TIMING/FREQUENCY 

Use Penni! Application and ltevicw 

Use Pem1il Appli.:ation and ltcvicw 

lhe Penni! Application and Review 

lhe Penni! Appli.:ation and Rnicw 

Usc Penuit Application anJ Review 

l'1ior to occuponcy penni! for l'ilol 
I' I ant 



IMPACf 

Pilot Plant: \'.'ben lhe proposed Pilot Plant begins operation, it would 

increase water consumption at lhe site by a nuximum of 10% or 

10,000 gallons per day. Actual water consumption is cApcctcJ to be 

less than this because other wotcr-using opcutions will be pbascJ oul. 

SK-10 

Pilot Plant: Water requirm1mts for the Pilot Plant including lire now 

could exceed the copaciry of existing feeder lines. SK-11 

Phose II: Miles/Culler's water <kmand would incre>se ': about 0.05 
million gallons per day (MGD) in Phase II. SK-11 

l11asc III: \Voter demand will further increase by about 0.2 MGD 

bctwe<n 1990 and 2020. SK-11 

Water requirements for lhe project, including li1c now, couiJ excoed 

lhc capacity of existing feeder lines. SK-11 

CUMULATIVE WATER IMPACfS 

While Miles/Culler's water demand would be limitcJ, it wouiJ 

contribute to lhe growing demand for water in the lloy Area. SK-12 

I!YDROI.OGY & DRAINAGE. WASTEWATER & 

GROUNDWATER 

Capociry: The planned layout of lhe Project would necessitate 

in•provcments to lhe stonn-drain system at lhe intersection of Fourlh 

and Parler S!recls in order to alleviate any nOO<Jing !here. 5L-3 

Runoff Walcr Quality: The Project would be expected to contribute 

pollutants 10 dow·ns!ream receiving walcrs, pollutanu to include heavy 

metals, suspended solids, nutrients and nootables. 5L-4 

E.XIIIniT II 
MONITORING AN[) REI'ORTING PROGUA~I 

MITIGATlON/I'ItOGRAM 

Miles will submit a preliminary feasibili•y study for wolcr recb.mali•••· 

Miles will upgude water delivery lines os needed 10 preserve adequau: 

lire now. 

Miles will submit fea.ibility stuJy for '''"t,·r reclamation >)·ste~n anJ will 

in•pkmenl me.1surcs which are feosihk •ll'er tl1e lenn of tl1c 
Devch,mlcnt Ag1ccmrnt. 

Miles will submit feasibility study for "ater redanution system and will 

implement measures which are feasible over lhe tcnn of tJ.c 
Ocvclupmcnt Agrcrmcnl. 

Miles will upgrade water ddivcry lines as needed to prcsa\'e adequate 
lire now. 

Miles will in•plemcnt a wokr conscrvativn and recl.unotiun program u 

described above. 

Miles will improve tl1e stonn duins UIJ<Icr 41h Street and Dwight Way. 

Miks will in1plemc:J a Best Managern<'l>l Practices to mrct Federal 

regulations of the National Pollution Di>ehorge Elin1ination System. 
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RESPOtiSillii.ITY 

Miles 

Miks 

Miles 

Miles 

Miles 

Miks 

Miles 

Miles 

MONITOR 

City. Enviroumn1l.ll 
l'rukction 

City, Zonin~ St:llf and 
Fire Department 

City, Zonin~ Sl:llf 

Ciry, Zonin~ ~t~ll anJ 
Fire lkpJJll,Hul 

City Public W01ls 

llcpaJlment 

City, Envirulullcnl;ll 

Prolcdion 

TIMING/FREQIJENL"Y 

l'rior to occuponcy pem1il for Pilot 

l'lant 

l'1 ior to occupancy pcm1il for Pilot 

Pl>nl 

p, ior to occupancy penni! fur Pilot 

l'l:ml 

Study will be completed Jlli•>r to tl1e 

lise pem1it for any Phase II 
buiiJing; in1rknwnwtion munitmcJ 
by Amlll>l Rc\ icw 

P1 ior to occuplncy penn it fur each 

building 

See Above 

During construction of Ulocls A 2 

and Cl 

Witl1in six months of Development 

Agrccml'nt approval 



IMPACf 

Spill Haz.ard: Accidrnul spills Alld chronic leak in;: of hazardous AIIJ/or 
toxic materiols can contribute aJJitionol pollutants to stonu-wotcr 
runoff if materials are stored outsiJe. Furure pmJuction wouiJ 
increase lhe volume of nuterials needing to be st<>rcJ. 5L-5 

ENVIRONMENTAL I~II'ACfS - WASTEWATER 

Trunk Sewer 100 (15-2 Project): The Project wouiJ in1poctthe 
recently upguJeJ trunk sc~>·er 100, which nten,ls norlh from ll»in 
15-103. Sewage flows from lhe Project, added t•J lhe current grounJ 
woter infiltration anJ uinfoll inOow (1/0 contribution, would furlher 
aggravote capocity probkms. 5L-S 

Pilot Pl.mt The Pilot l'lont wouiJ discharge a ma\imum of I 0,000 
g:ttlons per day to the sewer, furthc:r nggravatinc: capacity problems. 
5L-S 

Pilot Plonl: The Proposed l'ilot plant would result in incrcucd sewage 
Oows to local collection lines wilhin Uosin 15-103. Most of lhese older 
lines are subject to high inOow anJ infiltration. 111e proposed project 
would proviJe a new local collection sys~m for the Project site, 
generally following existing and proposed roads. Some on-site 
collectors would need upgrading to City sunJarJs. 51.-9 anJ 5L-IO 

RR Collector. AdJitional sewage Oows from lhc site wouiJ in1pact U1e 
facilities in Uasin 17 including lhe RR collector located along lhe 
railroad tracks at lhe western boundary of U1e site and lhe sm>llcr local 
collection lines. The RR collector Oows soulh to lhe brger Potter 
Street line, which hu a history of capocity probkms. 5L-IO 

EXIllHIT II 
MONITORING AND REPORTING l'ROGHAl\1 

MITIGATION/i'l!OGRAM 

Miles will in1plemcrt a Dcst Monogcn1cnt Practices to meet FcJeral 
regulations of lhe Nllionol Pollution Discharge Eliminotion Syst:m. 

1\!iks will evaluate caJ>>city of trunk s.:wcrs and lo.:•l colkction 
sy~trms ~cr\'ing its site and upgraJc tl11.~m :ts needed to accouunoJ.lh: Ll~c.: 

construction proc:ra.nl. 

1\!iks will evoluote cop>eity of trunk ,,·was anJ local colhtiun 
~y~t('ms serving its site and upguJ~ them as nrrdc:d to acconunoJatc Uu: 
conslJ1Jclion progrant. 

Miles will evaluate capacity of tJllnk s.:wcrs anJ local collection 
~ystc:ms serving its site and upgrade lh~.:m as nrc~kd to acconmto.latc the 
conshuction progra.nt. 

Miles will evaluote copacity of trunk sewers anJ local collcLtion 
systems serving ilJ site and upgrade lhnu as needed to accouunoJ.1tc: the 
construction prQ&nun. 
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RESPONSllllLITY 

t.liks 

Miles 

Miles 

Miks 

MONITOR 

City, En\·iru,uul·nul 

Protecti~m 

City, l'uLli.: \\'01ls 
0l"put.mrnt 

City, l'uLli.: \\'ool.> 
lkpaotm.:nt 

City, PuLlic \\\11l> 
lkpoo1Jn,·nt 

City, l'uLii.: \\'vol.> 
[kpar1Jncnt 

TIMING/FHEQUENCY 

Within six months of Dcvclopmmt 
Agu:·cmc-nl appaov~l 

Analysis will be J,me wi~oiu 12 
months of D..:vclopmcnl Agu~em~.·nt 

app10val. 

Arulysis will be tlune wi~1in I 2 
months of Dcvclopmml Agu:cmc:nl 

•rJ>rova'!. 

Analysis will be Jone wilhin 12 
months tJf D'\'d0pmc.-ul Agn·cmcnl 

approval. 

Analysis will Lc dvne wiU1in 12 
monlhs of lkvclopmcnt Agreement 
approval. 



IMPACT 

Potter Strecl Line: Increased sewage Oows fu»n the proposed projrcl 

would fUither intpocl boulened: sections of the J'.,ner Street line. 5L­

JO 

Wa.tewater Consiitucnts: The Projeel would genco ate waslewoter 

conuining chemical and biological oxygen demand (COD, DOD) 

sugars, chemicals used in Research & Devcl<~>menl, and amino acids. 

These could imp>cl lhe wastewater lre>~nenl pbnt operated by ~sl 

Illy Municip>l Utility District (EDMUD) as well as the ullim>te 

receiving waters in S>n Francisco Day. 5L-11 

Local Collection System: llte project wouJJ inch:ase sewage Oows to 

local colkction Jines within Dasins 15-103 anJ 11·101. However, it 

would provide a new loc>l collection system fur the project site which 

would follow lhe existing anJ proposed roaJs at site. 51.- II 

ENVIRONMENTAL IMI'ACTS- GROUNDWATER 

The seepage of groundwater into Aqu>tic l'ao~ J,,, the put,·ntialto be 

impacted by ony cont.:uninateJ soil or grounJwakr at Ute site. 

Allhough infillntion >llhe site is slow, conumin,tion in lhe soil will 
eventually enter lhe groundwoter. 5L-16 and 5L-17 

Cumubtive Water Quality lmpocls: The project's potcnti>l imp>els on 

5-toml water runoff pollution will require numcJl)US mc.Jsurcs in 
cooperation with lhe City and County. 51.-17 

ENERGY ANn WASTE 

AI Project completioo, electrical energy consumption wouJJ increase 

an estintated 400% over prcsentlcvcls, lo 76,000,1Xl0 kWh per year. 

This would not significantly imp>cl Pacific Gas & Electric's ability to 

deliver power, but it would contribute to depletion of fossil fuels and 

usc of nuclear power, which creates haurdous woste disposal impacts. 
5M-2 

EX Ill lilT II 
1\fONJTORING AND REI'OR11NG I'ROGI{A~f 

MITJGATION/I'ltoGRAM 

Miles will evaluate capacity of !runic sc•.vers, lo incluJe tl•c l'oner St.ctt 

Line, nnJ local coli :ctivn ~ystcm.s scni~~.:; its site anJ upgr;1Jc them. as 

nccd~J to acconuncJ:.te lhc con~ttudil)il pn.:.,..;ram. 

Miles will continue to obuin prop<:r pcnnit.s for discharges to lhe 

EUMUD saniury s~wer system. 

~Iiles will evaluate capacity of tnml ,, wets anJ local colkdion 

!t)'~ll'nts serving iu site :mJ up~r:~Jc:: thnn as n~cJcd lt.J :t.cconunoJJtc ttr· 

con~huction pro:;ran1. 

In conjunction with U~..-~t P..1an3gl·mcnt l'ut.:ticcs, P..fiJes will conJu~ot 
qtt3t1c:rly monitoring of surface water Ji~ch:uge. 

t-.flkS will implement 3 uc~l t-.tmJg\."llh"lll Pr:Kticc to mcd h:J~aal 

•rgulatiuns of the National Pvllution (}j;. ... hartc [Jiminatiou S)'~tnu. 

Miles wiU impkmenl an Energy ConscJYation l'roo_:ram. 
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RESI'ONSIIlll.l I'Y 

Miles 

Miles 

1\!iks 

!\Iiles 

~tiles 

!\lib 

~IONll Ol< 

City, l'ubli~ \Vt•d.s 

lkp311Jih."lll 

City, El1virualJlh."11llil 

l'rotectiun 

City, Pul·li~ \'.1
<11k.; 

lkp>ltmmt 

City, Envifl\illli~·J,t=tl 

Prokl:ticn 

City, [J,\'jJ,,:~I•h ulo~l 

Pr+..1tC(tiua 

City, EnviJviUilllll.al 

Proh:cliou 

T!MING/FHEQIJENL"Y 

Analysis will be June within 12 

uhmths of llt:vthlpmcnlt\g,c:mlcnl 

approval. 

As requited 

An.tly:-.i5 will be d1liiC wilhin 12 
mouths l,f D.:nl('pmcnl A~rccmcnl 

•pp10\'0I. 

Quaotctly 

Twdvc mon~IS after appro\'al of 

lkvclol'm<nt Agt<rmcnl. 



IMPACT 

Natural Gas Conswnption: In Phase II, natural gas consWilption at the 
site is expcckd to double, from 845,000 themu to I, 700,000, and at 
completion of Phase Ill, to rise approximately 400% over current 
le\·els. This increase could contribute to CW11Uiative depletion of fossil 
fuels. 5M-3 

Genoration of Non-toxic Solid Wastes: The volume of non-toxic solid 
woste generated on the site is expected to triple by the end of pl~:~se 3. 
In cubic yards por month, uncornpactcd waste is expectcd to increase 
from 138 to about 410, and compacted wastes from the prcsent 190 to 
about 570 at proj<et completion. 5M-4 

CUMUU.TIVE IMPACTS 

The 25 new approved projects in the West Derhky area will demand 
increased energy ovcr time. 51\1-S 

The 25 approved projects in West Derkelcy will generate an increase in 
waste by an unknown amount. 5M-5 

COSTS 

Public Scrvice Costs: The Proj<et will entail incrc•seJ costs of 
providing City services in several categories. 5N·6 and SN-7 

SEISMIC SAFETY 

There is potrntial for damoge to structurcs fron1 ground shaking. A 
significant impact to worl.:ers and emcrgcncy rcspondors would be 
prcsent from falling and moving obj<ets, ground >hol.:ing during 
afkrshocks, spilled makrials, and/or loss of power and water. 4.3-20 

- - -
EXIIIBIT II 

MONITORING AND REI'ORTING l'ROGRAM 

MITIGATION/I•JWGRAM 

Miles will implement an Encrgy Conscavation Program. 

Miles will in1plement a \Va;tc Reduction Program. 

Miles will in1plemrnt an Energy Consnvotion Program. 

Miles wilt in1plemcnt a \Va;tc Rcductiu•l Progran1. 

None necdcd because rcvenues would n<ecd costs. 

Miles will in1plm1cnt a Seismic Safety l'rogram for new structures and 
structurcs to rmuin. 
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RESPOtlSIUILITY 

Miles 

Miles 

Miks 

Miles 

N/A 

Miles 

MONITOR 

City, EnvinmJUl"lll.al 
Protection 

City, Envinuu.h:lltal 
P.-otcc.:tion 

City, Enviru&Ut1l"HI.•I 

Protection 

Cily, Envilunutl"lilal 

Prot~ction 

N/A 

City, JlJ.lamin~ 
Department 

TIMING/FREQUENCY 

Twelve months aflcr approval of 
Development Agrrc:ment. 

Nine monUu after approval of 
lkvclopmcnt Agn·l.·mcnt or .l! 
required by 01 dinance. 

Twelve months alia appro\'al of 
Devdopm<nt Agrrcmrnl. 

Nine nu>~olhs after .tppro\'al of 
l>c\'dopmtnl Ag~t.·l·mcnt. 

N/A 

Use Penni! Appli<ation and Rcvicw 



IMPACT 

The repbcement of uisting buildings by new ones using slllte-of-the­
art design will inrprove their perfonn.mce during maximum rxpecteJ 
e.,thquohs. This in tum will incrrase the safety of worhrs and 
emergmcy rrsponJers. Tiris wouiJ be a signilicont beneficial impact. 
4.3-21 

REQIJIREn CEQA CONSIDERATIONS 

GROWfii-INnUCING IMPACTS 

L.mJ Use Succession: The Project involves replacing kS! intensive 
bnJ uses with more intensive brger buildings, which will upgr>Je ~~e 
site and increase its property value. There is ~~e potential for 
signilicont~:rowth-inJucemmt but ~>e inrpoct could be positive if l.md 
uses are in confonn.mce with the IJerleky Gcncrol Plan. 6-1 

Job Growth: The Project would geneute approximotdy 3~0 new 
pemunent jobs and 200 temporary construction jobs on-site, and could 
in tum generate m.my other jobs in the region tl1rough the muhipli<r 
effect. llerkeky resiJents would hold some of these jobs. The impact 
on City and regional employment would be positive. 6-1 

!lousing Need: The new prinury and secondory jobs generated by the 
Project would k•J to eeononric growth in lkrlcky. An "timoted SO 
new employees would seck housing in llerkeky, incr<asing housing 
demand. 6-1 

Public Services: As new jobs attract new City resiJmts, there would 
be incrrased demand for City services. 6-2 

Public Facilities: The project would require infrastructure 
improvemmts and exp.msion of roods, sewer anJ water Jines. It could 
induce excess capacity, which would acconm10date adJitional growth 
in the future. The impact cannot be detmnined at this tin1e. 6-2 

E.XIIIniT II 
I\IONITORING ANI> REI'ORllNG l'ltoGRAl\1 

MITIGATION/I'HOGRAM 

None requir<d. 

None needed because the project's usn anJ intensity are consistent will> 
the recently preporrd West lkrlcley l'l.•n. 

None nocdcd. 

llerlclcy has instittted, and Miks is b.nmJ by, a fint Souace lliring 
Program and other related efforts to align ti>C jobs/hiring bolance in 
llerhky. 

None needed, beca1se the Project wouiJ generate rrvmucs in excess of 
public costs and will contribute toward areawide public improvements 
and community sc!O'ice prO<.:rams. 

Contributions by t.'iks toward infrastn•cture improvm1ents and 
rxpansions will be in accordance with improvements envisioned by the 
Wc.t IJcrtclcy Plan. 
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RE.Sl'ONSIUILin' MONIIOH Tl MING/FHEQUE.NCY 

N/A N/A N/A 

N/A N/A NIA 

N/A NIA N/A 

N/A N/A N/A 

NIA NIA N/A 

N/A N/A N/A 



IMPACf 

UNAVOIDADLE.ADVERSE.IMPACfS 

V.1tile most Project impacts could be mitigated, these ap~u to be 
unavoidable adverse impacts: 

Land Usc: The pr~d building heights are unavoidoble adverse 
intpacts of the Project. Project sponsors nuintain that, as dictated by 
modem manufacturing and conunercial standards, the Project carutot 
be intplcmmted if a variance fron1 the 45-foot height limit is not 
approved. 6-2 

Visual Quality and IJrbon Design: The Project would obstruct views of 
the ridgdine of the Dcrkclcy Hills from Aquatic l'•tk, significantly 
chmging the views fron1 the park and adding tall buildings to the 
shoreline where height is not considered desirable. 6-3 

Water Consumption: As long as the drought continues ond water 
storage is below acc.,table levels, the water consumed during the 
production process is an una\'oidoble adverse intpoct of the l'rojcct. 6-3 

EXIIIDIT II 
MONITORING AND REI'OR11NG PROGRAM 

MITIOA TION/I'ROGRAM 

None, other than those listed under "Lmd Use" above. A statement of 
overriding consideration is required. 

None, other than those listed uudcr "Visual Quality• above. A 
statement of overriding consideration is requi"d. 

None, other than those list<J under "W.il<r" above. A st:.t<ment of 
overriding consiJ~ntion i! required. 
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--
RESI'ONSIUIUTY MONITOH TIMING/FIU:.QUENCY. 

N/A N/A NIA 

NIAI NIA NIA 

NIA N/A NIA 
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PREFACE 

The following Site Planning and Architectural Design Guidelines are meant to 
be used as a tool for both Miles and the City of Berkeley to effectively develop 
the site over a thirty year period. The Guidelines are included as Exhibit I of 
the Development Agreement By and Between the City of Berkeley and Miles 
Inc. for the Miles Inc. Long Range Development Program. They are an 
important part of the Site Development Plan contained in the Development 
Agreement, which includes: 

1. Site Plan (Exhibit C); 
2. Permitted Uses, Height and Floor Area Table (Exhibit C); 
3. Phasing Plan (Exhibit E); 
4. Building Demolition/Retention Plan (Exhibit C); 
5. Use Definitions (Exhibit C); 
6. Site Development Standards (Exhibit D); 
7. Urban Design Concepts Plan (Exhibit n; 
8. Illustrative Master Plan (Exhibit n; 
9. Site Planning and Architectural Design Guidelines (Exhibit n. 

In order for the Guidelines to be valuable over the thirty year development 
period, the master plan documents must remain updated and current. To this 
end, they must be reviewed and updated at regular intervals. This will occur a 
minimum of every five years, and will include an informal workshop with the 
City of Berkeley Design Review Committee. At these points, the campus shall 
be re-evaluated in terms of the intentions and instructions contained in the 
guidelines. It should be made clear, however, that the criteria established in 
Exhibits C, D and E will not be modified without going through the process 
outlined in Article 5 of the Agreement. 

In an effort to offer a clear overall view of the design requirements, some of the 
specific criteria are included in more than one section of the Development 
Agreement. For example, the setback and stepback requirements included in 
the Exhibit I - Site Specific Instructions, are also included in Exhibit D. In all 
cases, the building design must comply with all of the criteria established in 
Exhibits C, D, E and I. Many of the criteria in the Guidelines, however, are 
subject to interpretation by the designer and the City of Berkeley Design Review 
Committee. 
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I. INTRODUCTION 

The site planning and architectural design guidelines describe intentions for a 
pharmaceutical production campus that reflects Miles' commitment to products 
that enhance the quality of life. They illustrate an approach that is based on 
carefully integrating production processes and the life of the work force into the 
surrounding community - conceived as an organism with a distinct physical 
structure and a living pattern of social uses. This requires a delicacy and 
attentiveness to nuance that is comparable, in architectural and urban design 
terms, to that which is required to bring biology and technology together in the 
symbiotic relationship that is the foundation of Miles' products - where 
biological well-being sets the limits for technical invention. 

To most effectively achieve these intentions, the Guidelines are divided into 
four parts: urban design concepts; building and landscape framework; site 
specific building and open space guidelines; and an interpretation through an 
illustrative master plan. Section I contains a brief introduction to the 
_Guidelines. Section II explains the overall urban design framework and the 
intentions for the site development. It gives an overview of the most important 
design concepts. Section III describes the building elements by type and the 
ways in which they are put together. Individual buildings should respect these 
design criteria. Section IV describes the different open space types to be 
included on the site. Section V describes the existing conditions (at the time of 
original. writing or future revision), as well as various site specific instructions, 
using the general criteria of Sections III and IV to describe site specific design 
criteria. Finally, Section VI shows, with an illustrative master plan, one way in 
which Sections III, IV and V could be interpreted to achieve the goals outlined 
in Section II. To be fully understood, the Guidelines must be read in their 
entirety. A designer would review general urban design principles in Section II; 
proceed to Section III's discussion of the specific building type; review Section 
IV for the various potential open space types; and determine the site specific 
instructions in Section V. Finally, the designer would review the project in 
terms of its relationship to the Illustrative Master Plan in Section VI. This Plan 
is intended to offer an initial study of the possibilities. While it is used 
throughout the Site Specific Conditions and Instructions to show possibilities, it 
should not imply that the locations and plans of specific buildings and open 
spaces are mandated. 

Although the Guidelines discuss the goals for the Miles campus at the 
completion of its thirty year build-out, it is also important that careful attention 
be paid to context and phasing. Each building project shall be understood in 
terms of maintaining the coherence of the site during intermediate stages of 
campus development. 
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ill. CHARACTERISTIC BUILDING SPACE TYPES 

The intent of this section is to establish a vocabulary of building forms that is 
based on the primary objectives for the site. This vocabulary provides the basis 
for differentiating parts of the buildings and outdoor spaces to create an 
appropriate environment with a range of sizes and with elements that can sustain 
interest. 

The volumes which house the production processes themselves shall be made in 
simple, direct ways with occasional projecting bays and sun shaded windows 
that provide outlook and articulation. The areas housing mechanical services on 
top of these volumes shall have soft contours to diminish their impact as 
silhouette. 

Office spaces can be lower and have more frequent windows. They are to be 
located where the buildings meet the surroundings, especially along Dwight 
Way and Aquatic Park, and along the internal pedestrian oriented streets. These 
lower volumes give scale and articulation to the larger ones behind. In 
addition, the activity inside supports and draws benefit from the adjacent 
pedestrian activity. These spaces should be shaped to match the scale and 
character of public streets and to provide visual interest to the buildings when 
viewed from Aquatic Park. 

The design of each building should be conceived in relation to the definition and 
composition of the characteristic space types as distinct volumes (see Sections 
III-A and Ill-B). These volumes should be articulated to minimize the building 
mass and bulk (see Section Ill-C) and detailed with appropriate and consistent 
materials (see Section III-D). Building entrances should be used to reinforce the 
campus structure (see Section III-E), as should the building colors (see Section 
III-G). Finally, the scale and character of the openings should relate to the 
individual building elements and their location (see Section III-F) and building 
silhouette should be carefully studied (see Section III-H). 

1-4 

I 

I 

I 

I 

I 

I 

I 

I 



I 

I 

I 

I 

I 

I 
I 

A. Define characteristic space types. 

There are eleven basic space and 
construction types that can presently be 
anticipated as part of the Miles plan for 
development: 

1. production spaces 

2. service and utility 
spaces 

3. office and reception 
spaces 

4. gathering, 
conference and 
relaxation spaces 

5. mechanical equipment 
spaces 

6. parking structures 

7. laboratory structures 

8. warehouse structures 

9. maintenance structures 

10. utilities structures 

11. utilities rack 

Each of these spaces has characteristic 
sizes and requirements. Together they 
make up the elements with which Miles 
will build its future campus. Each of 
these space types has differing 
dimensional and relational 
requirements, with a different role to 
play in the development of an overall 
site plan. While all of the spaces will 
be subject to changing requirements in 
detail over the lifetime of the plan, 
certain fundamental relationships can be 

-anticipated. 
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Figure 2. Production areas: large 
simple volumes 

B. Compose space types as distinct 
volumes to reduce the visual mass 
and bulk of the larger building 
elements. 

1. production spaces 
Large simple volumes are appropriate 
for the production spaces to allow room 
for the equipment required in the 
manufacturing process, their proper 
arrangement and servicing. (see Figure 
2) These volumes should be 
sufficiently ample to allow for the 
optimum relation between various parts 
of the process, to provide for flexibility 
and adaptation over time and to create 
safe working conditions for those who 
operate, monitor and service the 
equipment. Generally these inter-floor 
heights will range from 22 to 40 feet. 
As with traditional industrial spaces 
these volumes should provide a large, 
simple shell so that the complex and 
evolving requirements of the equipment 
and its servicing will not be constrained 
by a too-close fit to the details of 
present equipment. Production spaces 
will make up the largest percentage of 
building area within the complex. The 
top edges of these major volumes 
should be marked by elements that set a 
measure for the building with shadow 
and/or color, but are less dominant than 
the profile of lower volumes adjoining 
the city streets. 

On all buildings over 45 feet in height 
the top floor should be inset 15 feet 
from the main shell, have a curved 
profile and cover no more than 50% of 
the total building footprint. (see Figure 
6) 

2. service and utility spaces 
Service and utilities spaces should 
similarly be simple. Their volumes 
should be close to the ground for ease 
of access and delivery. Their ground 
floor walls should be of concrete, 
masonry, or similar impact-resistant 
materials. These walls should also 
establish a common base-level 
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construction throughout the site. 
Service and utility volumes should have 
few, but large and significant openings. 

3. office and reception spaces 
The office spaces, a much smaller 
percentage of what will be built on the 
site, are very important in terms of the 
human scale they add to the larger 
production volumes. Elements for the 
spaces that predominantly house people, 
such as offices, lobbies and circulation 
areas, should be finer scaled and 
independently roofed. (see Figure 3) 
These should be located in the areas 
around the periphery of the site and 
along Cutter Way and Fourth Street 
where the uses can have the best 
outlook. In addition, the presence 
along these edges of building entries 
will have the greatest positive impact on 
the surroundings in terms of 
maximizing pedestrian activity. 

Articulated office volumes shall be no 
higher than 45 feet. The public face of 
these volumes should be modulated 
with rhythmic vertical subdivisions and 
recurring groups of openings. 

Buildings which house a collection of 
office and reception spaces, such as the 
administration building to be located at 
the intersection of Sixth Street and 
Dwight Way (on one or both sides of 
the street), should be designed as the 
architectural cornerstone for the Miles 
site, offering the opportunity for a 
distinctive architectural treatment. On 
such buildings, in which volumes 
predominantly house office functions, 
the use of overhanging eaves, cornices, 
or equivalent shadow-casting 
projections to establish a horizontal 
subdivision within the facade at the 30 -
36 foot elevation should be 
incorporated. This line should make 
reference to the stepped profile which 
defines inhabited volumes on the 
periphery of adjacent structures. The 
basic pattern established by these 
subdivisions should be interrupted by, 
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Figure 3. Office spaces: 
independemly roofed elemenrs 

Figure 4. Office spaces: incidental 
architectural elements 



Figure 5. Gathering spaces: 
projecting outlook bays 

Figure 6. Mechanical equipment 
spaces: set back cun'ed \'Olumes 
create soft edges against the sky 

or have superimposed upon it, 
incidental architectural elements such as 
recesses, balconies, porches, and 
distinctive openings or volumes. (see 
Figure 4) These should take advantage 
of entrances and internal gathering 
spaces to frame areas of visible activity 
within the building and create points of 
outlook. 

4. gathering, conference and 
relaxation spaces 

Gathering and relaxation spaces offer 
special challenges and opportunities. 
They should whenever possible be 
placed on the periphery of the volumes, 
especially along the campus streets, 
Dwight Way, and the western edge of 
the site. They should be located and 
designed so that they give character and 
interest to the buildings, as well as 
reduce the apparent mass and bulk of 
the larger volumes. These should be 
created to take architectural advantage 
of controlled outside spaces (courts, 
balconies) and projecting outlook bays 
that provide special amenities to the 
people working inside the buildings. 
(see Figure .5) 

5. mechanical equipment spaces 
Mechanical equipment spaces should be 
set back from the major building 
volume and treated as gently sloping 
curved volumes that create soft edges 
against the sky. (see Figure 6) These 
floors are related to the trussed roof 
forms common in the neighborhood. 

Color and materials should also be used 
to minimize the apparent mass and bulk 
of this floor. There should be no light 
reflective surfaces. 
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Figure 7. Production Building Elements 
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Exampl~ Building 

1. Production Spaces 
2. Service and Utility Spaces 
3. Office and Reception Spaces 
4. Gathering, Conference and Relaxation Spaces 
S. Mechanical Equipment Spaces 



Figure 8. Parking structure: 
rhythm and measure 

6. parking structures 
There are two types of parking that will 
be used in development of the site: on 
grade parking and stmctured parking. 
Both require clear layouts and 
efficiently organized parking stalls to 
allow for ease of access and safety. 
Auto entries and exits from parking 
areas should be located so that they 
minimize impact on surrounding traffic 
flow. Parking areas, however, are also 
the point of arrival for a large number 
of the people who work in and visit the 
Miles campus. Therefore they must be 
designed in ways that are attractive, 
secure and provide for clear pedestrian 
circulation into and on the campus. 

Parking strucwres must be designed to 
meet standards that are consistent with 
the architectural quality established for 
the campus and for the specific 
conditions of their siting, which may 
include locations along major public 
streets. They must be designed in 
keeping with the campus architectural 
theme, and be a visual asset along the 
major public streets. 

These structures are inherently different 
building types than the production 
spaces. However, they may be fronted 
by other uses that can be used to make 
relationships to other buildings of the 
campus and the neighborhood. Safety, 
visibility, security, pedestrian comfort, 
and high quality architectural design are 
essential elements of a satisfactory 
parking structure. 

The structural pattern can be used to 
establish a suitable rhythm and measure 
for the building. (see Figure 8) 
Additional elements (such as rails, 
screens, recessed or projecting wall 
sections, lighting elements, graphics, 
artworks and architectural ornament) 
should be used to establish subsidiary 
rhythms scaled to reflect the importance 
of human use of the building, create an 
appropriate scale relationship to the 
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neighboring structures, and to visually 
minimize the facade length. 

At grade level the outer edges of the 
structure should be bounded by walls 
with large openings for visual 
accessibility, but secured entry (for 
example, with well designed wrought 
iron or steel grills). Above grade level, 
parapet walls should be solid to a height 
of at least three and a half feet to shield 
headlights. Open rails may be used in 
locations where headlights will not 
intrude upon the surrounding 
community. 

The top deck should be partially 
covered with light-weight elements that 
provide partial shade, diminish the 
impact of cars seen from above and at a 
distance, and provide surfaces that can 
help to shield and direct night lighting. 

Ceilings within the structure should be 
painted a light color to reflect light. 
Artificial lighting must be carefully 
designed to provide safety for 
pedestrians without using excessively 
bright, obtrusive lights, that create glare 
inside and for the surrounding 
community. 

The parking decks should be penetrated 
vertically by substantial open areas at 
least every 120 feet for natural 
ventilation and to provide light and 
orientation within the interior of the 
structure. (see Figure 9) 

Sloped floors should not be apparent in 
the building facades. In other words, 
the exterior should be made of 
horizontal and vertical building forms. 

Stairs and elevators should be visually 
open with secured access for safety. 
The lobbies should be located at 
prominent locations such as the corner 
of Dwight and Seventh to make the 
pedestrian movement to and within the 
structure visible from the surrounding 
community. (See Figure 10) 
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Figure 9. Parking structure: 
interior section showing decks 
penetrated vertically 

Figure 10. Parking structure: 
stairs and elevators in prominent 
locations 



Figure 11. Laborarory spaces: 
openings organized to allow 
flexibility 

Figure 12. Wart'house: structural 
part ern 

Curbcuts and entries should be located 
to avoid stacking on Seventh Street and 
Dwight Way. 

7. laboratory spaces 
Laboratory spaces are intensively 
occupied working spaces that require a 
lesser level of mechanical services than 
production spaces and can therefore 
occupy lower volumes. They should 
have openings that allow outlook and 
light, but which are organized to allow 
flexibility in operation and work station 
spacing. (see Figure 11) There should 
be sun shading for windows and the 
sills should be high enough so that 
worktable apparatus is not significantly 
exposed to view. 

8. warehouse structures 
Warehouse stmctures are inherently 
large and simple volumes with few 
openings and little variation. This is 
consistent with the character of many 
buildings in the immediate vicinity. 
There will be a large loading area, 
however, and some offices and related 
spaces associated with the operations of 
the warehouse. These office volumes 
should be used to modulate the building 
forms. 

The structural pattern can be used to 
establish a suitable rhythm and measure 
for the building. (see Figure 12) 
Additional elements (such as rails, 
screens, sections of walls, lighting 
elements, large openings that provide 
light for the interior, artworks and 
architectural ornament) should also be 
used to establish subsidiary rhythms 
scaled to reflect the importance of 
human use of the building, create an 
appropriate scale relationship to the 
neighboring structures, and the visually 
minimize the facade length. 

The loading area should be accessed 
from Parker Street. Truck docks should 
be located within a courtyard which is 
separated from Seventh Street by a 
piece of the building. 
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Offices and related functions should 
form a smaller volume with a shaped 
roof along Parker Street leading up to 
Seventh Street. This must be a volume 
lower than 45 feet high with windows 
and active uses facing Seventh and 
Parker. 

9. maintenance structures 
Maintenance structures should be 
simple volumes with large openings at 
upper levels to let light into high bay 
spaces. (see Figure 13) Ground floor 
walls should be of concrete, masonry or 
similar impact-resistant materials of the 
sort used for service and utility spaces. 
Office spaces within these structures 
should be located to open onto major 
outdoor spaces and provide visual 
interest to the building's face. Large 
openings for delivery and smaller 
openings for windows and doors should 
be coordinated in design. These 
buildings should be designed as 
background buildings but with attention 
to their influence on adjoining open 
spaces. 

10. utilities structures 
Utilities structures are essentially shells 
to house equipment that provides 
services for the whole site. They 
should be simple volumes, with large 
areas of upper window as appropriate to 
provide light for maintaining and 
servicing the units. (see Figure 13) 
Ground floors should be of concrete, 
masonry or similar impact resistant 
materials. Large openings for the 
installation, replacement and servicing 
of installations should be organized in a 
simple coordinated pattern. These 
buildings should be designed as 
background buildings but with attention 
to their influence on adjoining open 
spaces. Special attention should be 
given to the appropriate location and 
shielding of equipment emitting 
exceptional levels of noise. 
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Figure 13. Maintenance and 
utilities: simple volumes with large 
openings 
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Figure 14. Utilities rack: visually 
ordered 
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Figure 15. Production volumes: 
three dimensional venical 
incidents 

11. utilities rack 
Particular attention should be given to 
the design of the utilities rack where it 
fronts the buildings along Fourth Street, 
Cutter Way, and/or Parker Street. In 
general, the space under the rack should 
be paved walks, decomposed granite or 
low ground cover, so long as the rack 
remains easily accessible. Low planting 
or small trees may occur selectively. 

Its framework should be made in a 
visually orderly manner, with careful 
selection of colors for codings and 
visual appearance. (see Figure 14) It 
could also carry a significant amount of 
the site lighting. 

C. Articulate building volumes with 
recesses and other architectural 
clements. This will minimize the 
mass and bulk, especially on building 
volumes over 45 feet. In particular, 
specific requirements for breaking 
down the volumes into smaller pieces 
will minimize the apparent volume of 
buildings along the public streets, 
campus streets, and the western edge 
of the site. 

1. production spaces 
a. Volumes higher than 45 feet shall 

not measure more than 250 feet in 
length on any facade of one 
continuous building. 

b. Volumes taller than 45 feet shall 
have horizontal articulation with 
window bays, projecting or 
recessed wall sections, circulation 
elements, decks, balconies or other 
three dimensional vertical incidents 
which are in scale with the total 
volume envelope but help to break 
up their bulk. (See Figure 15) 
These shall be located at intervals 
that preclude blank walls longer 
than 50 feet. 
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3 & 4. office/reception spaces & 
gathering/conference/relaxation 
spaces 

a. Office and gathering spaces which 
front Dwight Way may occupy the 
setbacks established in the 
guidelines, provided that their 
combined width does not exceed 
40% of the length of any single 
facade nor be less than 25%. (See 
Figure 16) 

b. These volumes shall be articulated 
by human scale openings which 
suggest the size and configuration 
of occupied spaces within. 

5. mechanical equipment spaces 
On any single building greater than 45 
feet in height, the combined footprint of 
the penthouse(s) shall not exceed 50% 
of the total footprint of the building, 
and shall be stepped back from the 
building volume below. 

D. Specify appropriate and 
consistent materials. It is important 
that a coherent architectural theme 
and vocabulary are followed, while 
allowing for diversity within that 
established framework. This will 
create a visually cohesive campus 
even though it will be built over a 
period of thirty years. 

1. All buildings should be made of 
materials that are consistent with the 
large scale buildings of the 
neighborhood, such as steel, concrete, 
metal siding, reinforced masonry, glass 
block and industrial glazing. Future 
buildings should relate to the materials, 
colors and detailing used on the Phase I 
buildings. 

2. Highly reflective glass or other 
highly reflective surface materials are 
not allowed. 
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Figure 16. Office and reception 
spaces: front the perimeter of the 
site 



Figure 17. Entrance gateways: 
marked with recognizable features 
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Figure 18. Openings: in scale with 
the rooms they front 

3. Walls that border the site should be 
made of a combination of masonry or 
concrete and open grillwork. 

4. Concrete, masonry, or similar 
materials shall provide buildings with 
an 8 to 12 foot high base which 
protects the structures from damage and 
provides a common visual reference 
throughout the site. This material may 
be extended to other sections of the 
buildings provided that there remains a 
clearly demarcated base. 
5. Paving materials should distinguish 
pedestrian plazas and crossings from 
vehicular and service areas. The 
distinction can be made with the use of 
textured and/or colored paving in areas 
used by pedestrians. 

E. Usc entrances to reinforce 
campus structure. 

1. A majority of building entrances 
should be directly on Fourth Street and 
Cutter Way. 

2. Entrances should be marked by free 
standing trellises, canopies, porches, 
insets or with distinct recognizable 
features such as balconies, lights, 
terraces, steps or ramps. (see Figure 
17) 

3. Entrance gateways to the site 
should be designed to generously 
accommodate pedestrians as well as 
vehicles. Their design should include 
appropriate landscape elements. (see 
Figure 17) 

F. Relate scale and character ·of 
openings to individual building 
elements and their location. 

1. Window size should be in scale 
with rooms that they front, providing 
human scale elements to the facade. 
(see Figure 18) They should not be 
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developed into long unbroken geometric 
strips. 

2. Windows that provide general light 
to large spaces should have a distinctive 
character. 

3. External sunshades should be used 
on all major southern, eastern and 
western windows to provide sun and 
glare protection and to articulate the 
buildings. 

G. Choose colors to enhance the 
coherent campus identity. 

1. Building hues can be varied but 
should maintain a consistent range of 
intensity and value. Colors should have 
a high saturation within a middle value 
range. 

2. Roof colors should be darker but 
related to the main building color to 
minimize their visual impact. 

3. Masonry or concrete and grillwork 
walls that border the site should be in a 
mid-tone with low color saturation. 

H. Pay careful attention to building 
silhouettes. 

1. Heights, massing and roof top 
equipment should be arranged so that 
they minimize the building bulk and 
compose a cohesive orderly skyline 
when seen from surrounding areas. (see 
Figure 19) 

2. Elements of the buildings that form 
distinctive silhouettes against the sky or 
adjoining buildings should be ones that 
can be easily interpreted and which 
reinforce the intended character of the 
place. 
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IV. CHARACTERISTIC OUTDOOR SPACE TYPES 

The landscaping on the site should be used not only to create a system of 
internal open spaces for gathering, but also as an interface with the surrounding 
neighborhoods. It should provide emphasis at key locations such as site entries 
and major intersections. It will also mediate between residential and industrial 
areas both by providing a visual transition and by continuing elements from the 
neighborhood onto the site. Landscape elements that will become part of the 
urban design framework should be installed as early as is feasible. 

There are several distinct types of outdoor space which must be understood 
individually. These will be used in combination to fulfill the overall site goals. 
Each of these spaces or elements has characteristic sizes and requirements. 
Each has a different role to play in the development of an overall site plan. All 
will be subject to changing requirements in detail over the lifetime of the plan, 
but certain fundamental relationships are anticipated and outlined in this section. 
To determine where these spaces and types of open space are located, see 
Section V. 

Planting materials should be: compatible with the climatic and soil condition of 
the bay front location; consistent with the material that is successfully growing 
on site and in the vicinity; and in scale with the buildings and other campus 
features. Plants should be used to screen the buildings, block the wind, enrich 
the spaces and create a human scale outdoor environment. (See Appendix A for 
soil preparation requirements and lists of appropriate plants.) 

1-18 

I 

I 

I 
I 
I 



I 

I 
I 
I 

A. Define characteristic space types. 

There are ten basic outdoor space and 
landscape types that can presently be 
anticipated as part of the Miles plan for 
development: 

1. internal street corridors 

2. courtyards 

3. open green 

4. promenade 

5. linear landscape beds 

6. windbreaks 

7. service and delivery spaces 

8. site entries and boundaries 

9. surface parking lots 

10. temporary building landscape 

B. Compose different outdoor space 
types as distinct volumes and 
elements. 

1. internal street corridors 
Internal street corridors are combined 
pedestrian and vehicular passageways. 
There are three general types of street 
corridors within the Miles campus: 
those primarily for pedestrians (campus 
streets), those which accommodate both 
pedestrians and services (the industrial 
street), and those primarily for service 
vehicles (service accessways). (see 
Figure 20) 

Campus streets, such as Cutter Way and 
Fourth Street, serve as the main 
pedestrian routes. They should be 
designed and landscaped to encourage 
pedestrian activity and outdoor 
gathering, with tree canopies and 
attractively paved sidewalks to provide 
a pleasant and identifiable route for 
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Figure 21. Entry court 

employees. Outdoor open spaces such 
as plazas and garden courts should 
complement the building entries and 
office spaces along the campus streets. 
Sidewalks should be a minimum of 6 to 
8 feet wide, with a minimum 4 foot 
wide planting strip adjacent to the street 
and the buildings. 

The industrial street, too, 
accommodates pedestrians and cars. It 
also serves as the primary site access 
for trucks and as a potential location for 
the utilities rack. 

Service accessways, generally industrial 
in character, should be uncluttered 
corridors, ranging from 20 to 30 feet 
wide curb to curb, with paving 
extending to the buildings for service 
access, and little or no planting along 
the building frontage. Service streets 
should accommodate pedestrians with a 
minimum sidewalk width of 4 feet on 
one side. 

2. courtyards 
Counyards are open areas which are 
strongly defined by building walls. 
They are of three types, the entry coun 
and the plaza, which are primarily 
paved counyards, and the garden coun. 

The entry coun, located at each main 
building entry, shall be a welcoming 
space, with special paving and plants of 
a variety of colors and textures in pots 
and planters. It may also provide 
seating. The maximum size will be 
approximately 30 x 50 feet (and the 
minimum, approximately 15 x 30 feet). 
The building walls facing onto it should 
be the offices and gathering spaces. (see 
Figure 21) 

The plaza is a hard surfaced space with 
special paving. The minimum size is 
approximately 50 x 80 feet. Because of 
its scale and material, fine textured and 
detailed plantings are inappropriate, 
except where the plaza meets the 
building entry (see entry coun above). 
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Plaza edges should be carefully treated, 
with elements such as curbs or other 
architectural details to unite the plaza 
with the adjacent building, and devices 
such as planters or bollards to separate 
it from the street. Seating should be 
available, using steps, curbs or low 
benches. (see Figure 22) 

Garden couns are wind protected 
gardens, usually a minimum of 40 x 60 
feet in size, for quiet gathering and 
relaxation. They should include a 
balance of rich planting beds and 
paving, with a variety of colors and 
textures of plants, and a choice of 
seating areas. Garden courts could be 
used for outdoor eating, receptions or 
small outdoor meetings. (see Figure 23) 

Outdoor spaces that are likely to be 
gathering or resting spots should not be 
located adjacent to facilities which 
necessarily produce high levels of 
noise. 

3. open green 
The open green is a large informal 
lawn, a minimum of approximately 80 
x 80 feet in size, for picnicking and 
active recreation. The green should be 
wind protected with buildings or 
windrows along the western edge, have 
large canopied trees for shade, and 
typically have an open flat lawn area of 
around 50 x 80 feet. 

4. promenade 
The promenade will be minimum 8 foot 
wide walkway, generally with trees on 
either side. It should extend for a 
length of at least 100 feet. 

5. linear landscape beds 
Linear landscape beds are planting 
beds, a minimum of 15 feet wide, 
which occur between the buildings and 
sidewalk. They are important for visual 
interest, to enrich the campus 
landscape, and to screen buildings 
where necessary. These beds should be 
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Figure 24. Temporary site 
perimeter walls 
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Figure 25. Pennanent site 
perimeter walls 

densely landscaped with groundcovers, 
shrubs and trees. 

6. windbreaks 
Windbreaks are rows of tall, dense, 
closely spaced evergreen trees and/or 
hedges positioned to provide wind 
shelter. Examples of trees that may be 
used are Eucalyptus or Monterey 
Cypress. 

7. service and delivery spaces 
Exterior service and delivery spaces for 
individual buildings should be simple 
and uncluttered, reflecting their 
function. Views of service and delivery 
areas should be screened from major 
pedestrian gathering and public areas. 

8. site entries and boundaries 
Site entries should be marked with 
distinctive tree plantings and other 
landscaping. Gate houses should be 
simple welcoming volumes, adjacent to 
perimeter walls, fences or building 
elements. They must be carefully sited 
and joined to the ground and should 
have overhangs only at openings. They 
should be of materials and colors 
similar to other new buildings. 
Windows should be integral with 
exterior finish. 

Temporary and pennanent perimeter 
boundaries should harmonize with the 
site buildings. They will utilize 
appropriate combinations of concrete 
panels, columns, steel grillwork, and 
landscaping to establish a rhythm and 
cadence at human scale. (See Figs. 24 
and 25) 

9. surface parking areas 
Long tenn and Pennanent surface 
parking areas should be screened and 
well landscaped. Broad canopy street 
trees shall be placed along the 
perimeters at approximately 18 foot 
centers. The perimeter planting strip 
shall be a minimum of 5 feet wide. At 
the edges of parking areas next to 
streets or other public areas shall be a 4 
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foot high view-obscuring fence, wall or 
compact evergreen hedge, broken only 
for access driveways and walkways. 
This may be located anywhere within 
the perimeter planting strip. It is 
intended to shield the low cars from 
view. 

Surface parking areas with more than 
two rows of parking should have a 
minimum 10 foot wide planting median 
between the interior rows of parking, 
with trees planted in the median at the 
end of every other parking stall. In 
addition, every eleventh parking space 
on either side of the driving lane in 
double loaded parking areas will be a 
planting "peninsula" dedicated to 
landscaping, with one tree planted at 

. ~he aisle edge of the peninsula. By 
alternating this pattern throughout the 
parking lot, every fifth parking space 
on one side will be a planting 
peninsula. (See Figure 26) 

All parking areas will meet City of 
Berkeley standards for parking stall 
sizes and number of compact spaces. 
Lighting should be designed with 
attention to safety, neighborhood impact 
and fixture location and appearance. 

Temporary surface parking, as defined 
in the Site Development Standards, 
shall have trees and perimeter screening 
that follow the same guidelines as the 
perimeters of pennanent surface 
parking (see above). 

10. temporary building landscape 
All temporary buildings should include 
a ground level entry coun or a raised 
deck. The treatment of the edges of the 
buildings which face the street should 
respond to the guidelines for that type 
of street. Planting around temporary 
buildings should include, at a 
minimum, shrubs and groundcovers. 
Planting beds should receive the same 
soil preparation and plant types 
specified in the guidelines for 
permanent buildings (See Appendix A). 
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V. SITE SPECIFIC CONDITIONS AND INSTRUCTIONS 

This section outlines the existing conditions, general design intents and urban design 
concepts, and instructions for the treatment of each street: 

A. Fourth Street 
B. Cutter Way 
C. Parker Street 
D. Sixth Street 
E. Dwight Way 
F. Seventh Street 
G. Eighth Street 
H. Carleton Street 
J. Site Edge at Aquatic Park 
K. Service Acccssways 

The instructions refer to building characteristics and outdoor space types described in 
Sections III and IV. They reflect the Urban Design Framework outlined in Section II. 
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Figure 27. Street Map f/) 
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A. FOURTH STREET 
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Figure 28. Locatio11 Map ([) 
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0 0 0 -Develop Fourth Street u a campus strut with active uses. 

~ -Develop a aeries of varied open spaces. 

-Extend the existing Fourth Street grid and character into the aile. 

SECTION A 

J 

Figure 29. Fourth Street: Urban Design Concepts and Dimensional Requirements 
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Develop Fourth Street as a major 
internal pedestrian circulation spine, 
a campus street. This will be one of the 
two main locations for the "front" of 
buildings, the other being Cutter Way. 

Current Conditions: 

Fourth Street is an internal street, 
running between Dwight Way and 
Carleton Street, with one to three story 
buildings of various types and parking 
lots defining its edges. 

Off the site north of Dwight Way it is 
lined by buildings, mostly of industrial 
character and built to the property line. 

There are gardens around the existing 
research building, library and 
production facility, which g1ve 
character to the street. 

Instructions: 

Develop Fourth Street as a campus 
street with active uses. 

1. Locate a majority of active uses 
including building entries, lobbies, 
offices and internal circulation elements 
facing directly onto Fourth Street. 

2. To the greatest extent possible, set 
back the major production spaces and 
avoid service access from Fourth Street. 

3. The buildings, walls and 
landscaping along the west side of 
Fourth Street should be used to shield 
the site from westerly wind and nmse 
exposure. 

Develop a series of varied open 
spaces. 

4. Concentrate a variety of open 
spaces along Fourth Street, including 
small but richly landscaped entry 
courts, plazas and garden courts. 
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5. Develop nodes of gathering and 
recreational activity (cafeteria, meeting 
rooms, and garden couns) at locations 
along Fourth Street. 

6. Narrow the existing Fourth Street 
roadway to not less than 24' to provide 
more pedestrian space, room for street 
trees, landscaping, sidewalks, garden 
couns and entry couns. 

7. Between Dwight and Parker a 
minimum of 14 feet (within the 60 foot 
corridor defined in the Site 
Development Standards) will be 
available on both sides of the street for 
sidewalks and landscaping. In this area 
on either side of the street, there will be 
a minimum 4 foot wide continuous 
planting strip for street trees set in 
permeable paving adjacent to the curb, 
a minimum 6 foot wide sidewalk and a 
4 foot wide planter. next to the building 
line. 

8. At the south-west comer of Fourth 
Street and Parker locate an open green 
which visually extends Aquatic Park 
into the site and allows for views out to 
the bay. 

9. Where Fourth Street continues 
south of Parker, a plaza will be formed 
by the walls of four new buildings. 
This plaza will be urban in scale and 
material, with little planting except, 
possibly, broad canopy shade trees. 

10. South of Parker, Fourth Street's 
character changes somewhat, with 
narrower clearances between building 
lines for sidewalks and planting. Street 
trees may be discontinued, but there 
will be a minimum 6 foot wide 
sidewalk next to the curb and areas for 
tree planting at the building entryways. 
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Extend the existing Fourth Street 
grid and character into the site. 

11. New landscaping will supplement 
and reinforce the existing planting 
patterns within the site and will 
establish a strong rhythm of street trees. 
Use Sweetgum trees to extend the 
existing pattern from Fourth Street into 
the site. Healthy planting around 
buildings to remain should be preserved 
and nurtured whenever possible. 

Refer to Exhibit D of the 
Development Agreement and Figure 
29 for Setbacks and Stepbacks. 
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B. CUTTER WAY 
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Figure 31. Location Map (/) 
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URBAN DESIGN CONCEPTS PLAN 
0 0 0 -Develop Cutter Way as a campus s1ru1 with active uses. 

~ -Emphasize the easterly vista. 

~ • Anchor the ends of the street with landscaped apacea. 

SECTION A 

Figure 32. Cutrer Way: Urban Design Concepts and Dimensional Requirements 

1-32 

f!) 



- ----------

Develop Cutter Way as an internal 
street, the primary pedestrian link 
between the site entry at Sixth Street 
and the Fourth Street spine. 

Current Conditions: 

Cutter Way is an internal street that 
currently runs between Fourth Street 
and Seventh Street. The west end is 
now open to Aquatic Park and bounded 
by Miles buildings on either side of the 
intersection with Fourth. At present it 
has a rail spur through its center and 
curving to the south at the west end. 

The east end is flanked by a surface 
parking lot and the Gary Steel building. 

Instructions: 

Develop Cutter \Vay as a campus 
street with active uses. 

1. Provide visitor swface parking as 
needed at the east end of Cutter Way to 
serve the main site entry at Sixth Street. 
The parking should be visually screened 
from Seventh Street. 

2. Broad canopy street trees spaced at 
approximately 18 feet on center should 
extend the length of Cutter Way on the 
north side. These will define the 
primary pedestrian access from the 
entry plaza on Sixth into the site. 
Possible trees for this corridor are 
Raywood Ash, Locust or Chinese 
Pistache. 

3. The trees are to be planted next to 
the curb in a minimum 4 foot wide 
planting strip with permeable paving 
such as decomposed granite or masonry 
on sand. 

4. Concentrate building entries and 
entry couns along Cutter Way. 
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Figure 33. Currer Way: character 
sketch 



Emphasize the easterly vista. 

5. On the south side of the street, 
provide a large linear landscape bed 
with planting that emphasizes the length 
of the street and accentuates the long 
easterly vistas toward the hills. 

Anchor the ends of the street with 
landscaped spaces. 

6. Plazas or entry couns, along with 
special landscape features shall be used 
to anchor the ends of Cutter Way within 
the site. 

See Exhibit D of the Development 
Agreement and Figure 32 for 
required Setbacks and Stepbacks. 
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C. PARKER STREET 
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URBAN DESIGN CONCEPTS PLAN (/) 
--- -Maintain Parker Street as a view corridor through !he site. 

lllllllllllll - Develop Parker as a uniu srrur with pedestrian amenities and stniu acussway connections. 

SECTION A SECTION B 

Figure 35. Parker Street Urban Design Concepts and Dimensional Requirements 
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Develop Parker Street as a major 
view corridor through the site and an 
industrial street with new pedestrian 
amenities. It will provide primary 
sen'ice access to the site. Continue the 
street to the western boundary of the 
site so as to allow views of the Bay. 
Landscape elements such as trees or 
hedges may screen buildings adjoining 
the street but should not encroach on 
potential views of the water. 

Current Conditions: 

At present the public right-of-way of 
Parker Street terminates in the Miles 
site. Up to that point it is presently 
hard in character, with few trees, 
dominant paving and a rail spur. The 
visual corridor through the site is now 
partially blocked by a building, but 
beyond that is open through Aquatic 
Park. West of Seventh Street to the 
current site entry, evergreen pear trees 
are located along Parker Street. 

Instructions: 

Maintain Parker Street as a view 
corridor through the site. 

1. Re-align the western portion of 
Parker Street approximately 25 feet to 
the north to provide for a landscaped 
open space in the foreground view of 
Aquatic Park. 

2. Widen the angle of view at the 
western end of Parker Street. Continue 
the road from Fourth Street to the 
western property line, including an 
informal open green which extends 
from Parker to the existing railroad 
spur. This space will include no 
buildings and should be landscaped so 
as not to interrupt the view corridor. It 
will be reserved for a water retention 
area, to be designed in a way that adds 
positively to the network of outdoor 
spaces. 
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Figure 36. Parker Street: 
character sketch 



Develop Parker as a sen•ice street with 
pedestrian amenities. 

3. Develop a site entry at Parker west 
of Seventh. 

4. Use Parker Street as the major 
delivery and service access to the site. 

5. On the north side of Parker 
between Seventh Street and the entry 
area, install a single row of upright 
trees, as well as additional planting as 
appropriate. Moraine Ash, Raywood 
Ash, or Locust trees are examples of 
appropriate plants. These landscape 
elements should be located in the 
designated 25 foot setback, spaced at 
approximately 18 feet on center. 

6. On the south side of the street, the 
curb should be moved 8 feet into the 
street, taking up the existing parking 
lane, to provide additional room for 
sidewalk and planting. This will 
include a row of upright trees and 
incidental landscape next to the 
buildings. Moraine Ash, Raywood 
Ash, or Brazilian Pepper Tree are 
examples of appropriate plants. 

7. The 25 foot setback on the north 
side of the street may also include 
similar upright trees and incidental 
landscaping as desired. In addition, the 
utilities rack may be located here. (See 
Exhibit D of the Development 
Agreement.) 

8. Give special design attention to the 
utilities rack as it crosses the street. 

Refer to Exhibit D of the 
Development Agreement and Figure 
35 for required Setbacks and 
Stepbacks. 
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URBAN DESIGN CONCEPTS PLAN 
--- • Ext:nd the existing street grid into the site. 

~ -Create a site entry gateway de lined with buildings. 

0 e e -Emphasize the site entry with landscape elemenu and a landscaped visual terminus. 
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SECTION A 

Figure 38. Si..xlh Street: Urban Design Concepts and Dimeruional Requirements 
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Sixth Street should be developed as a 
main visitor site entry, with a gate, 
entry court and activity center 
opposite the terminus of Sixth Street. 

Current Conditions: 

At present Sixth Street does not extend 
into the site. 

Instructions: 

Extend the existing street grid into 
the site. 

1. Continue Sixth Street in its present 
alignment to meet Cutter Way, 
extending the local street grid and 
creating a visual link between the 
adjacent neighborhood and the main 
employee and visitor site entry. 

2. Plant trees along Sixth Street to 
visually tie the street to the surrounding 
neighborhood, extending the pattern of 
existing London Plane trees found on 
Sixth Street. 

Create a site entry with a landscaped 
visual terminus. 

3. Use building frontages on either 
side of Sixth Street to help define this 
principal gateway. 

4. Mark the gateway with distinctive 
tree plantings similar to the gateway 
planting at Dwight Way and Seventh 
and other landscaping to supplement the 
street tree pattern. 

5. Locate dense, tall plantings to form 
a. strong terminus at the end of Sixth 
Street. Possible choices are Poplar, 
Eucalyptus, Cedar and Pine. 

Refer to Exhibit D of the 
Development Agreement and Figure 
38 for dimensional requirements. 
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URBAN DESIGN CONCEPTS PLAN 
0 0 0 - Locate active uses at lower levels. 

- -Create a cohesive front.age along Dwight Way, including an architectural anchor for the site at Seventh Strc(t. 

~ - Develop a network of open spaces connecting to Aquatic Pari::. 

60' 

• n ·.all OF BLDG. FROI'(l'AGE 

SECTION A SECTION B SECTION C 
Figure 40. Dwight Way Urban Design Concepts and Dimensional Requiremellls 
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Enhance the character 
neighborhood by g1vmg 
treatment to Dwight Way. 

Conditions: 

of the 
special 

Dwight Way is a major street in 
Berkeley, forming, in its upper reaches, 
the southernmost border to the 
University's direct influence and 
providing, west of Martin Luther King 
Jr. Way, one of the few signaled east­
west through streets. It shifts alignment 
slightly at San Pablo, so the view 
corridor that the street space establishes 
from the higher ground east of San 
Pablo passes over the properties to the 
north of Dwight Way, not over Miles 
property. West of San Pablo the street 
space has so little slope that views out 
to the Bay at the end of the street are 
blocked by trees along Dwight Way and 
in Aquatic park. West of Fourth Street 
there is a slot view to the bay across the 
northwest tip of the property, but at 
present this area of the street is mostly 
deserted, ill-maintained and potentially 
unsafe. Existing trees along Dwight 
Way west of Eighth Street soften the 
edge of the site and provide a 
residential scale to this edge. 

Existing tree species along Dwight Way 
are Chinese Elm, London Plane and 
Sweetgum, all of which are thriving. 
The Chinese Elm trees are susceptible 
to Dutch Elm disease and will need to 
be replaced with other tree types in the 
future if they decline. No new 
plantings of Chinese Elms are allowed 
in the city. 

Instructions: 

Locate active uses at lower building 
levels. 

1. Arrange buildings so that there are 
offices and congregating spaces adjacent 
to and overlooking Dwight Way. There 

1-45 

.. 

Figure 41. Dwight Way: character 
sketch 



Figure 42. Dwight Crescent: 
character sketch 

should be a sense of activity within the 
buildings evident from the street and 
employees should be able to view the 
street and Dwight Gardens. 

Create a cohesive frontage along 
Dwight Way, including an 
architectural anchor for the site at 
Seventh Street. 

2. Along Dwight Way, the facades' 
cadence and scale should create a 
cohesive street frontage. This would 
include both the buildings and the site 
boundary. 

3. The site boundary should be 
located so that landscaped areas on 
Dwight between Sixth and Eighth 
Streets are accessible to the public. The 
sire boundary along the remainder of 
Dwight Way should be free of visual 
obstruction where appropriate. 

4. Clarify the entry sequence into the 
site by emphasizing the main building 
entrance with an arcade, porch, canopy, 
or equivalent architectural element. 
This should occur within view of the 
principal gateway into the site, visitor 
parking area, or both. 

5. New buildings located at the 
corners at Dwight Way and ·Seventh 
Street should create an architectural 
anchor for the Miles site. To this end, 
special attention should be given to the 
design of these buildings, and a taller 
element shall be employed on the 
buildings on either side of the 
intersection of Dwight and Seventh to 
mark this intersection. The width of 
this element shall not exceed 25% of 
the total building frontage on Dwight. 

Develop a network of open spaces 
connecting to Aquatic Park. 

6. Create linear landscape beds along 
the Dwight Way edge of the property 
and at the end of the street with plant 
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types related to those along Dwight 
Way. 

7. Set buildings back to provide a 60 
foot wide continuous linear landscape 
element spanning between Sixth Street 
and Eighth Street. If this space 
becomes wider than 80 feet, it should 
conform to the guidelines for an open 
green. . This area should be used to 
establish a strong identity for the Miles 
campus and to define an employee and 
visitor site entry at the terminus of 
Sixth. It will provide a community 
amenity, help to visually clarify the 
shift of southbound traffic from Sixth to 
Seventh Streets, and act as a transitional 
space between the Miles campus and 
housing on the north side of Dwight 
Way. 

8. Create a well lighted promenade 
along the south side of Dwight Way 
leading to the main entry on Sixth 
Street by continuing the existing street 
tree pattern using London Plane trees, 
adding a double row if possible between 
Sixth and Eighth Streets. This strategy 
increases the presence of people on the 
street and establishes further linkages 
with the community. 

9. Where possible, plant additional 
trees within the Dwight Way setback to 
punctuate and screen the building 
facades. These trees will be of more 
vertical habit than the street trees, with 
contrasting form and texture. 
Appropriate choices are Alder and 
Hornbeam. 

10. Create Dwight Gardens, a cul-de­
sac with a pleasant garden court, as the 
terminus of Dwight Way. Possibly 
work with the City of Berkeley in the 
future to develop an at-grade pedestrian 
accessway to Aquatic Park, by a ramp 
and stair from the street. Establish this 
new public amenity as the culmination 
of a series of green spaces and passages 
along Dwight Way. A composition of 
trees, open areas, and possibly a special 
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water feature will define this public 
transition area. 

11. As existing Chinese Elm between 
Fourth and Sixth Streets decline, 
replace with London Plane trees or 
Sweetgum trees. 

12. Use site-specific art installations to 
highlight the history of the area and of 
the scientific and technical 
developments leading to the Miles site. 
This could take the form of mosaic 
murals with text and images combined 
with areas of specialized pavings. 
These could recur at several points 
along the wall at the Dwight Way 
property edge. 

13. Work with the City of Berkeley to 
devise an appropriate localized lighting 
system that will enhance pedestrian 
security in the area .. 

14. At the intersection of Seventh 
Street and Dwight Way an emphatic 
cluster of tall trees should be planted to 
provide a visual terminus to Dwight 
Crescent. A similar planting of tall 
trees across Seventh Street would 
emphasize the gateway or transition into 
the industrial area south of Dwight 
Way. The gateway to the site at Sixth 
Street should also be marked with the 
same tree species. Lombardy Poplar, 
Deodar Cedar, Canary Island Pine, 
Eucalyptus, Blue Atlas Cedar, and 
Monkey Puzzle Trees are appropriate 
choices. 

Refer to Exhibit D of the 
Development Agreement and Figures 
40 and 43 for required Setbacks and 
Stepbacks. 
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Figure 43. Dwight Way: Allowable Building Envelope 
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F. SEVENTH STREET 
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Figure 44. Location Map (J) 
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mm -The an:hitectural design of new buildings should respond to the visual importance of the Seventh Street frontage. 

.. - Create an an:hitecturalanchor at Dwight Way. 

0 e -Create an emphatically landscaped edge. 

SECTION A 
Figure 45. Seventh Street: Urban Design Concepts and DimeiiSional Requirements 

1-52 



I 

The long stretch of Miles property 
along Seventh offers the opportunity 
to set the standards for new 
industrial development in \Vest 
Berkeley. It will be important to 
retain the industrial quality of 
Seventh Street, while meeting the 
standards for architectural excellence 
established throughout the site. 

Current Conditions: 

A major north-south throughway from 
the Ashby Exit to Dwight Way where 
traffic is shunted over to Sixth Street. 
It is primarily industrial in character, 
with warehouses and related uses 
currently making up the street frontage 
between Ashby and Dwight Way. 
Presently there are few street trees on 
Seventh but existing London Plane on 
Sixth Street are a strong feature of this 
route. These should be carried through 
to the intersection of Dwight and 
Seventh Street. 

Instructions: 

Respond to the importance of the 
Seventh Street with special attention 
to the architectural design of the 
buildings located along its frontage. 

1. Design all structures and the site 
boundary to meet the architectural 
standards defined for the site. 

2. Work with the City of Berkeley to 
establish an appropriate street lighting 
system that is effective for pedestrians 
and for traffic. 

3. Do not locate service entries on 
Seventh Street. 

4. If a site perimeter wall is needed, 
locate and design it so as to maximize 
visual accessibility of the buildings and 
landscape. 
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Figure 46. Seventh Street: 
character sketch 



Create an architectural anchor at 
Dwight \Vay. 

S. Use the additional allowable height 
on either side of Seventh Street to 
develop an architectural element which 
will anchor the site. 

Create an emphatically landscaped 
edge. 

6. From Dwight to Carleton plant 
columnar trees in a specific rhythmic 
sequence corresponding to the broad 
structural bays and large building 
modules which characterize this 
industrial area. The clusters could 
consist of three trees spaced at 10 foot 
centers. The trees can be planted in the 
15 foot building setbacks. This tree 
planting along an otherwise hard-edged 
industrial road will reinforce the 
community importance of this major 
north-south through street, enhance the 
approach to the Miles site, and screen 
the warehouse and parking buildings. 
Lombardy Poplars or Fremont Poplars 
would be appropriately emphatic trees 
for this important thoroughfare. In 
addition, a row of smaller trees next to 
the street at 20 foot centers will be 
located in a minimum 4 foot planting 
strip adjacent to a public sidewalk, so 
that they will remain if the street is 
widened. Appropriate choices are 
Raywood Ash, Chinese Pistache and 
Hornbeam. 

Refer to Exhibit D of the 
Development Agreement and Figures 
45 and 47 for required Setbacks and 
Stepbacks. 
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Figure 47. S . eventh Street· All . owable Bu"ld" ' mg Envelope 
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G. EIGHTII STREET 

Figure 48. Location Map 
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URBAN DESIGN CONCEPTS PLAN 
0 0 0 -Develop active uses at the comer of Dwight Way. 

~ - Hannonize with the existing context. 

SECTION A 

Figure 49. Eighth Street: Urban Design Concepts and Dimensional Requirements 
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Eighth Street should be treated in 
such a way as to hannonize with the 
neighboring buildings. 

Current Conditions: 

Little used by through traffic, Eighth 
Street is bordered on the east by a 
converted industrial building which 
houses live/work spaces. London Plane 
trees line a portion of the western 
frontage. 

Instructions: 

Develop active uses at the corner of 
Dwight Way. 

1. Provide active uses at the northeast 
comer of the site fronting the linear 
landscape bed. 

Hannonize with the existing context. 

2. Design all structures (including 
buildings and the site boundary) to meet 
the architectural standards defined for 
the site, 

3. Continue existing Sycamore trees 
along the west side of the street 
adjacent to the new building. 

4. Locate curbcuts along Eighth Street 
to minimize impacts on the 
neighborhood and on the intersection of 
Eighth Street and Dwight Way. 

Refer to Exhibit D and Figure 49 for 
required Setbacks and Stepbacks. 
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H. CARLETON STREET 
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SECTION A 

F' tgure 51. Carleton Street: Urban D . C estgn oncepts and DimefiSional Req . utrements 
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Maintain Carleton as a view corridor 
with an industrial character. 

Current Conditions: 

Carleton Street jogs at San Pablo, so 
the view corridor is only from west of 
this point, providing a narrow slot view 
to the Golden Gate Bridge. From 
Seventh Street, Carleton is presently 
bounded west by two, three and four 
story industrial buildings, most are built 
to the sidewalk, some have significant 
historical features. 

Instructions: 

Maintain the view corridor. 

1. Maintain a view corridor to the 
Bay, widening the ground level view at 
the end of the roadway. 

Develop the industrial character with 
lower volumes at the street edge. 

2. In keeping with the existing quality 
of the street, bring lower building 
elements to the required City setback 
and provide no landscaping on this edge 
except at the westernmost end. 

Visually connect the inner plaza to 
the street. 

3. In the southwestern quadrant of the 
site, use street trees to visually connect 
with the inner plaza on Fourth Street 
with the intersection at Carleton with 
street trees at the comer of Carleton. 

Refer to Exhibit D of the 
Development Agreement and Figures 
51 and 53 for required Setbacks and 
Step backs. 
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Figure 53. Carleton Street· All . ~wable Building Envelope 
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J. SITE EDGE AT AQUATIC PARK 
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URBAN DESIGN CONCEPTS PLAN 
e e e -Create a windbreak. 

~ -Minimize the apparent building volume. 
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SECTION A SECTION B 
Figure 55. Sire Edge at Aquatic Park: Urban Design Concepts and Dimeruional Requirements 
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Set back buildings at the western 
edge (Railroad Right-of-Way) to 
minimize the impact of the buildings 
on Aquatic Park. 

Current Conditions: 

The western edge of the site is bordered 
by the railway and Aquatic Park. It is 
generally swept by winds off the bay 
and is dominated by the constant sound 
of freeway traffic. The site forms a 
background to this segment of the Park. 
The Park Master Plan calls for 
soundwalls along the Freeway that will 
block views of the site from the 
highway. Existing trees in Aquatic 
Park include Willows, Eucalyptus and 
Poplar. 

Instructions: 

Create a windbreak. 

1. Provide tall windrows at the 
western boundary of the site along the 
Southern Pacific Railroad tracks to 
provide a backdrop for the park. There 
should be openings between the 
windrows to provide views from the 
site into the park at locations relating to 
the architectural features of the 
buildings. Windrows should be placed 
to provide screening for the buildings 
and to diminish winds entering the site. 

Minimize apparent building volume. 

2. Create a site boundary and employ 
scale giving elements in the design of 
the buildings along the west edge of the 
site to diminish the apparent massing of 
future buildings seen from the park. 
The wall and windrows mentioned will 
be located in a 7 foot wide strip on the 
extreme western edge of the site. The 
wall shall be constructed with pier 
footings to provide plants with adequate 
space for roots to develop. For the 
same reason, utilities should be kept out 
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of the planting beds and placed in the 
service road with a wide utility 
corridor. 

3. Provide at least 3 feet between the 
curb and the building face to protect the 
lower walls from passing vehicles. (See 
Section K for Service Accessway 
instructions) 

Refer to Exhibit D of the 
Development Agreement and Figures 
55 and 56 for required Setbacks and 
Stepbacks. 

K. Service Acccssways 

Develop additional circulation 
elements primarily as sefl!ice 
accessways. The intent is to provide 
on-site access for Miles, fire access, 
and visual breaks· between building 
masses, especially adjacent to Aquatic 
Park. 

Current Conditions: 

N/A 

Instructions: 

1. Locate a service accessway parallel 
to the western boundary of the site, 
within the 33 foot setback. The 
roadway should be kept at least 3 feet 
from the building. At the property line 
there should be a 7 foot wide landscape 
strip (see section K. Aquatic Park Edge 
for details). 

2. New service accessways shall link 
Fourth Street to the western frontage. 
These shall help prevent excessively 
long building facades facing Aquatic 
Park. One accessway shall be located 
within the middle third of the block 
defined by Dwight, Parker, Fourth and 
the western frontage. Another shall be 
located within the middle third of the 
block defined by Parker, Fourth, 
Carleton and the western frontage. 
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VI. ILLUSTRATIVE MASTER PLAN 

The Illustrative Master Plan shows a projected build-out over the thirty year 
period following the Site Standards and Guidelines. To visualize an outcome 
over that period of time a series of assumptions have been made regarding the 
selection of options for the location of uses on the site and the size and 
configuration of structures within the designated building envelopes. The 
Illustrative Master Plan demonstrates that the projected building requirements 
for the Miles development can be met within the established framework in a 
way that contributes positively to the character of the city. It is organized 
effectively for the operations of the company, makes an enjoyable place to work 
and creates a campus-like setting integrated with the surrounding community of 
which Miles Inc. and the city of Berkeley can both be proud. 

The higher buildings required by the Miles production processes have been 
located away from the adjoining residential areas and grouped so that they leave 
a lower view corridor along Parker Street and do not impact on the street level 
views along Dwight Way and Carleton Street. Buildings along Aquatic Park are 
varied in height and spacing so that they make a modulated edge to the park 
with a larger space at the center adjoining Parker Street,· which opens views 
back up to the hills. 

Seventh Street, which is an important passage through the city and a boundary 
for the manufacturing zone, has been given special attention in the plan. There 
are large setbacks which would allow for the eventual widening of the street and 
for a distinctive landscape of columnar tree intervals that are consistent with the 
industrial character of the area. The street is bordered, in the Illustrative Master 
Plan, by structured parking, warehouse and administrative buildings. Entry to 
the site by employees and deliveries will be simple and clear. Parking at this 
perimeter of the site will encourage some employees to take advantage of 
neighborhood services. Buildings along Seventh Street will all be within the 
existing zoning envelope or lower and set back farther. They will be big, 
simple undemanding structures consistent with the existing industrial character 
of the street but with areas of special interest in detailed architectural treatment. 

The administrative headquarters for the site is at Dwight Way, where Seventh 
Street angles over to Sixth. This corner, and the frontage between Seventh and 
Eighth, are used to create a larger green space along Dwight Way fronting the 
residential neighborhood and allowing for the development of a coordinated 
building facade with many windows and openings to reinforce and watch over 
the street. There will be a gateway and entrance at Sixth and Dwight Way 
which will serve the administration building and provide access to the site for 
visitors and employees parking between Seventh and Eighth Streets. The 
buildings will be visually related by a consistent rhythm of structure and 
openings. 

Utilities, maintenance and deliveries are located at the center of the site along 
Parker Street so that these essential services can be efficiently grouped, so that 
their impact is internal to the site and so that their low volumes and larger street 
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spaces they require will contribute to and reinforce the openness along Parker 
Street to Aquatic Park. A row of street trees along the southern edge, combined 
with a widened sidewalk, would provide a landscaped, shaded walk from the 
parking structure into the site. The Utilities and Maintenance buildings which 
border Parker are simple structures that can provide an appropriate street wall 
for this space, fronted by the utilities rack which services the rest of the site 
from this location. As the rack passes over Parker Street it creates a large 
framed opening, a gate to the campus streets beyond. 

Fourth Street and Cutter Way are the two campus streets that organize the 
pedestrian character of the site. Office sections of the production buildings, 
research spaces, the library and conference center, the cafeteria and 
administrative spaces front onto these two streets and a series of courts and 
landscaped spaces associated with them. Fourth Street is designed specifically 
to extend the character of this important Berkeley street into the site and Cutter 
Way is designed as an internal space, visually closed at each end to make a 
distinctively landscaped space within the complex and along the path between 
the administration building, the Sixth Street entry and the rest of the site. A 
diagonal series of courtyards and open spaces cuts across from Cutter Way to 
the green which is located in front of the cafeteria and at the foot of Parker 
Street. In the southwest corner of the site, production buildings have been 
shown grouped around a 120 foot x 120 foot hardscape plaza that terminates 
Fourth Street, but in turn has a clear visual and service link to Carleton Street 
beyond. 

By visualizing build-out over thirty years this Illustrative Master Plan 
necessarily represents only one version of the specific way in which the site may 
be developed. The actual build-out will undoubtedly be different in specific 
configuration, but the essential framework that has guided the development of 
this plan is embodied in the Site Standards and Guidelines. These, properly 
administered by Miles and the City, will set the basis for a development that 
meets the goals and objectives illustrated in this Master Plan. 

Lyndon/Buchanan Associates 
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APPENDIX A 

The soils on the site are generally heavy and poorly drained, with a high water 
table (reported in some areas to be 4-5 feet below the surface). The soils are 
capable of supporting only a narrow range of plant types. The attached plant 
list indicates several plants that are appropriate to the existing soil conditions. 
These plants should be used in locations where the extensive soil preparation 
described below are not required. 

In order to create a healthy, well landscaped campus setting, the planting areas 
in the primary public outdoor spaces must be prepared in a manner that 
addresses the soil texture, soil drainage and soil chemistry. Agricultural 
suitability soil analyses are required for all planting areas, and the results should 
dictate the specific needs for preparation of each planting bed. In general, 
however, the following guidelines for planting area preparation should be 
required: 

Planting areas should be a minimum of 4 1 wide and continuous to allow as 
much room as possible for healthy root growth. For street tree planting, 
continuous planting areas are preferred over individual tree weUs. 

The existing heavy soils within the planting beds should be excavated to a 
minimum depth of 3' and replaced with good quality imported topsoil. 

Gravel subdrainage must be provided beneath the imported topsoil. This will 
entail an additional 1 1 deep excavation below the initial 3 1 excavation. 
Subdrainage in raised planting areas should be designed to discharge to the 
street or to the storm drainage system. A 4" perforated pipe should be installed 
in the gravel subdrain where necessary to daylight or to connect with the site 
drainage system. 

Existing specimen trees located in areas of future construction shall be protected 
or transplanted. These are to be identified at the time of construction. 

Plants are to be selected from the foUowing plant list. 

Figure 58. Soil Projileifree Planting Derail 
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The following tables are included for reference in the landscaping of the Miles 
site: 

1. A chart describing plant types envisioned for the site. 

2. A list of trees, shrubs and groundcovers that are compatible with wet clay 
soil, wind and drought, the fundamental conditions found at the Miles site. If 
the soil or micro-climate is altered significantly, the list of options increases 
enormously. 

3. A list showing existing plants on or adjacent to the site which appear healthy 
and which could be used with proper soil preparation and climate control. 

This listing includes mature sizes and indicates whether the plant would be 
suitable for use in plazas, streets or wind rows. It gives a cursory description of 
the plant's leaf and habit, tells whether the plant has notable flower color or 
autumn leaf change. It also indicates the normal plant growth rate under good 
conditions. 

On the first list, all plants are tolerant of the conditions noted. However a plus 
sign on the chart indicates that the plant is very tolerant of the condition listed, a 
minus sign indicates that plant is tolerant of the condition. 

A small "J" appears next to plants which are also listed by Jerold Mitchell in his 
letter to Robert Cole of August 31, 1990. 

Appropriate "lawn substitutions" depend entirely on use. If the appearance of 
lawn is required and the area does not have to be walked on, the listed 
Baccharis, Arctostaphylos, Thymus Praecox Arcticus and Hedera can be used 
given that other conditions are right. If the proposed area of lawn is for 
pedestrian use, soft paving of gravel or decomposed stone is sometimes 
appropriate instead of grass. Sand can also be used for certain types of play 
areas. For all grassy lawn areas, drought tolerant grasses should be used. 
There is now a wide variety of hearty, drought tolerant and handsome grasses to 
choose from. Most can be kept green with limited water and mown to function 
as a traditional lawn or allowed to grow higher with a more natural appearance. 
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GENERAL PLANT TYPES & CHARACI'ERISTICS 

Plant Type & Location Typical Conditions General Characteristics 

1. Street Trees a. Exposed to wind and poor Take heat, poor drainage, smog, 
(Dwight Way, 7th soil/ drainage wind and pests. Non invasive 
St., Eighth St., b. Exposed to wind and good roots. Good structure & easily 
Parker St., 4th St.) soil/ drainage pruned. Insignificant fruit. 

Work well in formal groupings. 

2. Wind Rows a. Exposed to wind and poor Compatible with surrounding 
(Western Edge: RR soil/ drainage street trees. Dense, tall. Take 
right-of-way) wind, smog, salt air, heavy soil. 

3. Small Plazas & a. Exposed to wind and good Year round interest: flower, fall 
Planting Beds soil/ drainage color, fragrance, fruit, leaf 
(Internal campus, b. Protected from wind and good texture, bark texture, form. 
building ent"ries & soil/ drainage Interest upon close inspection. 
courtyards) 

4. Large Plazas a. Exposed to wind and good Large & small scale transitions 
(Dwight Gardens, soil/ drainage from more intimate spaces. 
maJor open areas Year round interest. Work well 
within campus, in architectural arrangements. 
campus entri~s) 

5. Lawn Options a. Exposed and/or protected Drought tolerance. Take traffic. 
(Public areas, heavy good soil. Limited maintenance. 
use areas internally) 
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LIST OF POSSIBLE PLANT MATERIAL COMPATIBLE WITH WET CLAY SOIL, WIND & DROUGHT 
Miles Inc., Berkeley 

Botanical Name/ Width X 
Type Common Name Height Clay Wet Wind Street Plaza Rower Leaf D· E• Autumn Texture Hab~ Rate Drought 

Trees ~genus nexuosa 25'-30' X + + + Green X Medium Open Mod. + 
Peppermint Tree 25'-30' Weep 

Green X 
~lnus or~ana 20' X 45' + + Medium Upright Fast 
Red Alder 

Casurina eguisetifofla 20' X + + + Green X Roo Open Mod. + 
Horsetail Tree 40'-60' Weep 

Cenis australis 25' X 40' + + + + Green X Yellow Medium Round Mod. + 
European Hackberry Dense 

- C. sinensis 25' X 50' + + + + Green X Yellow Medium Vase Mod. + 
Chinese Hackberry Open .!.J 

0\ 

Cercis canadensis 20' X 25' + + + + Purple Green X Yellow Medium Round Mod. 
Eastern Redbud Open 

EucaiYJ:1tus nichom 20' X 40' + + + Gray X Roo Erect Fast + 
Peppermint Gum Weep 

Fraxinus on:car11a 20'-30' X + + + + Green X Red Medium Upright Mod. + 
'Baywood' 20'-30' 
Raywood Ash 

M~!al~!.!~ n~~o11hila 20' X 20' + + + + Pink Green X Rne Round Mod. + 
Pink Melaleuca & Large 

M. guingu~oer:Yia 20' X + + + + Green X Medium Erect Mod. + 
Cajeput Tree 20'-40' Weep 

M. ~!v11h~liojde~ 20'x + + + + Green X Rne Erect Mod. + 
Prickeley Melaleuca 20'-40' Open 

M~![Q~id~[Q~ ~~~elm 20' X 20' + + + + Dark X Medium Dense Mod. + 
New Zealand Christmas Green 
Tree 

• D - Deciduous E - Evergreen 

- - .. - -
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LIST OF POSSIBLE PLANT MATERIAL COMPATIBLE WITH WET CLAY SOIL, WIND & DROUGHT 
Miles Inc., Berkeley 

Botanical Name/ Width X 

Type Common Name Height Clay Wet Wind· Street Plaza Flower Leaf D' E• Autumn Texture Hab~ Rate Drought 

Trees Pinus brulia 30'x + + + Green X Medium Umbrella Mod. + Calabrian Pine 40'-80' 

P. haleoonsis 20'x + + + Green X Medium Open Mod. + Alefo Pine 30'-80' 

.P....ll.W 25' X Green X Medium Open Mod. + 
llalian Stone Pine 40'-80' 

Populus fremonlii 15'x + + Green 
Fremont Popular 40'-60' 

X Yellow Medium Upright Fast + 

- Q!!!lr~;!!~ i!9t~Qlia 20'-70' X + + Green X Rne Stiff Mod. + .!J Coast Live Oak 20'-80' Open -...) 

Bh!!s lancea 20' X 25' + + + + Green X Medium Round Mod. + 
African Sumac Compact 

Wa~biog!ooii! filiff!ra 15' X 80' + + + + 
California Fan Palm 

+ Green X Coarse Emphatic Mod. + 

S!lll!!Qii! ~!ilm~!Yir!ilo~ ·~a· 30' X 80' + + + 
Aptos Blue Coast Redwood 

+ Green X Medium Emphatic Mod. 

Shrubs ~gapan!b!.l~ africaoy~ 4' X 1 1/2' + Blue or Green X Coarse Loose Fast + 
Lily of the Nile While Mound 

~triplf!~ !!ilom2rmi~ 'brf!weli' 6'·8' X + + + Gray X Rne Stiff Fast + 
Brewer Sanbush 5'-7' Open 

6UX!!S [!lig:Qph~lli! ii!PQ!li~ 4'-6' X + + Yellow X Rne Dense Fast + 
Japanese Boxwood 4'-6' Green Mound 

Qi!lfi~!f!mQD !;~DO!!~ 10' X + + + Red Green X Medium Open Mod. + 
Lemon Bolllebrush 10'-25' 

Ela!lagn!!~ P!!D9!l!Hi 6'x + + + Gray X Medium Dense Fast + 
Silverberry 6'-15' & Large 

• D - Deciduous E - Evergreen 



LIST OF POSSIBLE PLANT MATERIAL COMPATIBLE WITH WET CLAY SOIL, WIND & DROUGHT 
Miles Inc., Berkeley 

Botanical Name! Width X 

Type Common Name Height Clay Wei Wind Street Plaza Flower Leaf D' E' Autumn Texture Hab~ Rata Drought 

Shrubs E~ijQi! ~~lfQWii!Oi! 18'·25' X + + While Gray X Medium Open Mod. + Pineapple Guava 18'-25' WIRed 

Qri~~lioia lit!Qrs!li~ 10' X 12' + + + + Green X Medium Round Mod. + 
N.C.N. Dense 

Qr~ijia Qr;;gd~o!ali~ · 5'x + + Laven- Green 112 X Medium Open Mod. 
Lavender Starflower 6'-10' der Limber 

L~12lQ~~rmYm lil~Yi!lalum 30' X 30' + + + + While Green X Fine Open Slow + 
Australian Tea Tree & Large 

MYil!J~ r;;Q!D!D!.!OIJ~ 4'-5' X + + While Dark X Fine Dense Mod. + - Myrtle 5'-6' Green Mound 
!.! 
00 t:laodioa dQrn~~!ir;;a 5'-8' X + While Green X Red Fine Erect Mod. 

Heavenly Bamboo 2'-4' /Pink 

Osmao!bu~ fmgmo~ 6'x 10' + Green X Medium Round Mod. 
Sweet Olive Dense 

Q, b~!~[QJ2byll!l~ 4'x + Green X Medium Round Mod. + 
Holly-Leaf Osmanlhus 6'-8' Dense 

Ebilod~odroo li~IIQ!.!!D 5' X 5' + Dark X Coarse Open Mod. N:> 
N.C.N. green 

Eb2rmium !~oax 8' x8' + + + Green X Coarse Sword Fast + 
New Zealand Rax 

Bbarnou~ r;;ai~Qmir;;a 4'-8' X + + Green X Medium Loose Mod. + 
'Eve Case' 4'-8' Mound 
CoHee Berry 

Bha12iot~12i~ !.!m~lla!a 4'-6' X + While 
Yeddo Hawthorn 4'-6' 

Green X Medium Loose Mod. + 

• D - Deciduous E - Evergreen 
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LIST OF POSSIBLE PLANT MATERIAL COMPATIBLE WITH WET CLAY SOIL, WIND & DROUGHT 
Miles Inc., Berkeley 

Botanical Name/ Width X 
Type Common Name Height Clay Wet Wind Street Plaza Flower Leaf o· E' Autumn Texture Habit Rate Drought 

Shrubs S11r~~~a rn~~i!21ia 4'-6' X + Dark X Medium Loose Slow No 
N.C.N. 3'-7' Green 

!!1m~lr2!1mia gymmm!bm 4'-6' X + Green X Medium Loose Mod 
N.C.N 3'-4' Red 

~bumum burkw22!.iii 4'-5' X + While Green X Medium Upright Mod 
N.C.N. 6'-12' 

Viburnum rows 11/2'-6' X + While Green X Medium Upright Mod 
Laurislynus 3'-12' - 8'-10'x Yellow Medium Stiff Mod .!..! 2{~o~ma ~QD9!1~I!.!m + X + \0 N.C.N. 8'-10' Green & Large 

Ground ~lril!!f!x ~!1mib1!~~1!li! 6'x 1112' + + + Blue- X F111e Stiff Mal Fast + 
Cover Australian Saltbush Green 

61!~~i!rili 12il!.!li!rili 6'x 1112' + + + + Pink Green X F111e Stiff Mod + 
1win Pei!kli' Mound 
Coyote Bush 

~r~IQlili!Qb~!Qli Y:ii!·!lrlii 6'x 1112' + + + + Pink Green X F111e Stiff Mod + 
Bearberry Mound 

QOI![Oli[DS! QY[Dilij 8' X 2 1/2' + Green X F111e Loose Mod + 
'V!1rde ~SIS!' Mound 
Verde Vista Coprosma 

l::IJ:I2!1ri~m cl!!yQDYm X 4' + Yellow Green/ X Medium Loose Fast + 
Sl. John's Wort Red 

!bf!rili li!1ml2!1r:iirf!Dli 1' X 3' + While Green X Medium Fast 
Evergreen Candytuft 

• D - Deciduous E - Evergreen 



LIST OF POSSIBLE PLANT MATERIAL COMPATIBLE WITH WET CLAY SOIL, WIND & DROUGHT 
Miles Inc., Berkeley 

Botanical Name/ Width X 

Type Common Name Height Clay Wet Wind Street Plaza Flower Leaf o· E' Au1umn Texture Habit Rate Drought 

Ground I~!.lldiYrn !:bsHD~~[y~ 3' X 6' + + Pink Gray X Rne Stiff Fast + 
Cover N.C.N. Compact 

IbY!DY~ tlri~Q[US X 4'-8' + + + Pale Green X Rne Spread Fast + 
Lemon Thyme Purple 

I. l,l[Sl!;!:Ql! Sl[l;!i!;Yli X 2'-6' + + + Purple Green X Rne Spread Fast + 
Creeping Thyme White 

V~nes l:!!ild~[~ b!illil! x30' + Dark X Medium Fast 
Engfishlvy Green 

- RC1Js pymj!a x30' Green Medium Fast I + X + 00 
0 Creeping Fig 

BQ~~ bilO~~iSl!! x20' + + Yellow Green X Medium Mod .. 
Lady Bank Rose 

• D - Deciduous E - Evergreen 
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LIST OF TREES REQUIRING SPECIAL SOIL PREPARATION - FOR POSSIBLE USE AT THE HILES SITE 
Hiles Inc., Berkeley Page 1 

Form & leaf Fruit 
Name Hei9ht sere ad D*E* Flower Leaf Texture Autumn Rate Habit Droe Droe Roots Infestations Drou9ht Other Comments 
Acacia melanox~lon 40' 20' X White/ Dark Medium/ Fast Upright Messy Shallow + Heat OK; Smog OK; 
Black Iron Bark Cream Green Fine Dense Brittle 
Aesculus carnea 40' 30 X Rose Dark Coarse Brown Slow Dense Problem Allergies for some 
Red Horsechestnut Green Roundhead people 
Alnus cordata 40' 25' X Green Medium Brown Fast Horizon, Persists Invasive + 
I tal ian Alder Branch 

Pyramidal 
Celtis australis 40'- 35'- X Dark Medium Hod. Upright Deep Aphids + Wind OK; Heat OK 
European Hackberry 75' 50' Green Vase Shape Occasionally 
Celtis sinensis 30'- 30'- X Green Medium/ Roundhead Deep Aphids + Wind OK; Head OK 
Chinese Hackberry 50' 50' Fast Vase Shape Occasionally 
Ceratonia sjl igua 30'- 30'- X Messy Dark Medium Hod. Dense Pods on Buttress Crown Rot + Hale flowers smell 
Carob 40' 40' Utter Green Roundhead Female Heave bad; Thin to 

.... 
I 

Pavement prevent wind damage 
en 

Fraxinus holotricha 40' 30' X Green Fine Yellow Fast/ Upright 
'Moraing' Hod. Roundhead 
Moraine Ash 
Fraxinus ox~car~a 25'- X Green Fine Purple Fast Upright 
'Ra~ood' 40' /Red Roundhead 
Raywood Ash 
Gleditsia triacanthos 35'- to 50' X Yellow Fine Fast Open Some Pod Gall + Wind OK; Heat OK 
'Intermis' 50' Green Spreading Pods 
Thornless Honey locust 
Ginkgo blloba 35'- X light Medium Yellow Slow/ Open Female Heat OK; Wind OK 
'Fairmont' 50' Green Hod. Angular Only 
Fairmont Maidenhair Pyramidal 
lagerstromea indica 10'- 10'- X White, Green Yellow Fast Vase Shape Mildew + Heat OK; Prune to 
Crape Myrtle 30' 30' Pink, Orange tree form 

Red 
Koelreuteria bi~innata 30'- 25'- X Yellow Green Medium/ Yellow Slow/ Spreading Persists Deep Heat OK; Wind OK 
Chinese Flame Tree 40' 30' Fine Hod. Flat Top 

* D - Deciduous E - Evergreen 

~---~----------------------



LIST OF TREES REQUIRING SPECIAL SOIL PREPARATION - FOR POSSIBLE USE AT THE HILES SITE 
Hiles Inc., Berkeley Page 2 

Form & leaf Fruit 
Name Hei9ht sere ad D*E* Flower leaf Texture Autumn Rate Habit Dro·e Droe Roots Infestations Drou9ht Other Corrments 
Koelreuteria 20'- 10'- X Yellow Green Medium/ Slow/ Open, Persists Deep + Heat OK; Wind OK; (!aniculata 35' 40' Coarse Hod. Round Top Prune young to 
Goldenrain Tree Dense shape; Smog OK 
Magnolia grandiflora 30'- 20' X White Dark Coarse Slow Dense Some Some Shallow Prune to open 
'Majestic Beauty' SO' Green Pyramidal habitat 
Majestic Beauty 
Southern Magnolia 
Pistacia chlnensls 30'- SO' X Dark Medium Red/ Hod. Dense Female tlon- Verticill ium + Heat OK; Smog OK; 
Chinese Pistash 60' Green Yellow only destruc- Prune trees to form 

persists tive 
Plantanus acerfolia 40'- 30'- X Green Coarse Brown Fast Open Hites, Scale, Smog OK; Ref. Heat 
'Bloodgood' 80' 40' Globose Mildew OK; Allergies for 
Bloodgood Sycamore some people 
Pyrus calleriana 25'- 30' X White Green Medium Purple Upright/ Firebllght + 

;;; 'Aristocrat' 50' /Red Oval 
N Aristocrat Pear 

Pyrus calleriana SO' 30' 1/2 White Dark Medium Purple Hod./ Horizontal Fireblight + 'Bradford' Green /Red Fast Limbs 
Bradford Pear 
Quercus cocclnea 60'- X Brt Medium/ Red Hod./ Open High Deep Deep rich soil 
Scarlet Oak 80' Green Coarse Fast light 
Robinia ambiglia 40' 20' X Rose Medium/ Fast Open Aggressive + Brittle Wood; Heat 
'Jdahoensis' Fine Irregular Suckering OK; Smog OK 
Pink Robinia 
Ti 1 i a cordata 30'- 30' X Yellow Dark Medium/ Fast Dense, Aphids, Bees Prune young trees 
Little Leaf Linde~ SO' White Green Fine Even to form 

Pyramidal 
Schinus 15'- IS'- X White Dark Dense Dome Female Surface + Prune for high 
terebinthifolius 30' 30' Green Only, crown and to thin 
Brazilian Pepper Tree Persists 

* D - Deciduous E - Evergreen 

- - - - .. .... 
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TREES" 

SHRUBS 

ACCENT 
PlANTS 
& 
GROUND 
COVERS 

EXISTING PLANTS WIIICII APPEAR IIEALTIIY 
WITHIN & ADJACENT TO THE MILES/CUTI"ER SITE 

AND WHICH MAY BE CONSIDERED FOR FUTURE PLANTINGS 

PLANTS COMMENTS 

Japanese Maple ~~~I 121!1mall.!m Requires windshelter, ample water 

Red Horsechestnut ~~S!:!.!IUS !:llrD~ll Requires windshelter 

Italian Alder ~ln1rs nigra Good drainage 

Monterey Cypress Cum~ssus mil~Io~au:m 

Blue Gum Eu~i!IY12ll!S globulus 

Silver Dollar Gum Eu~i!IYQil!s Qolyanlb~mus 

Sweetgum Ligui~ambar SIYill~ifhra Needs iron supplement and water 

Canary Island Pine ~inus !:amui~nsis 

Mugo Pine ~inus mrgo Good drainage 

Bishop Pine fin1rs muri~ala Aphids a problem 

Black Pine Pin1rs th1rnb~rgij 

London Plane ~li!li!DlJS ll!:~rifulia 

Lombardy Poplar fQPl!lus ni~ra 

Purple Leaf Plum Prum•s ~~r11sif!:ra Aphids a problem 
AIHHllliQUI!:il or llliriana 

Evergreen Pear fyn1s kawakami Selected locations only 

Willow Si!liX Sl2. 

Chinese Eltn Ulmus ll!!rvifQiia Susceptible to Dutch Elm disease 

Sydney Golden Wattle t\c!!~ia longi[olia 

Bear's Breach A~i!n!h1rs mollis Accent special places 

Strawberry Madrone Arbutus 1•n~do ~om12a~la Wind protection, good drainage 

Bottle brush Callisl~mon ~ilrinus 

Camellia Cam!:llia SQ. Ample water,windshelter,special soil 

Escallonia Esca!lonia !:XODi!:nsis 

Juniper J11!lil2~rl!S SQ, Several varieties thrive 

Oregon Grape Mi!honia ~om12a~1a Good drainage 

Myoporum MYQllQrl!m Ii!~ll!m Freeze problems but comes back 
fast 

Heavenly Bamboo ~P!ldina dom~stka Wind protection 

Tobira ~illosQorum tobira 

Podocarpus fodos:aiQl!S grlls:ilior 

Raphiolepsis Bapbioi~Qsis iDdka: good drain and wind protection 
'Ro~~a· £'Pink' l'llall!:rina' 

Wisteria Wisi!:Iia sin!:nsis 

Lily-of-the-Nile ACill2i1Dih!.!S SQ. 

Cotoneaster Coton~i!SI~r borizonli!lis 

Fortnight Lily l2i~I!:S SQ. 

English Ivy H~d~ra b~lix 'I:Iab!l's' 

Rosemary Bosmarim1s SQ. Selected locations 

Bracken Fern Ample water,windshelter,special soil 

Tree Fern Ample water,windshelter,special soil 

• Most of the trees on site have received special soil and sub-surface drainage treatmenl. 
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I. Purpose and Intent 

EXHffiiT J 
SPECIAL CONDITIONS 

These Special Conditions pertain to the processing and issuance of the 
Reserved Discretionary Approvals for the Project. Terms used herein which are 
defined in the body of the Agreement shall have the meanings previously 
identified. 

II. Special Determinations 

A. In order to implement the General Plan and the April 9, 1991 draft 
of the Preferred Land Use Concept of the West Berkeley Area Plan and ensure 
the attainment of the goals of the Agreement, Miles accepts and agrees to be 
bound by the requirements for special determinations set forth herein as 
conditions governing the future development of the Project Site. Further, City 
agrees to issue the Reserve Discretionary Approvals upon compliance with these 
Special Conditions and the other guidelines, standards and conditions referred to 
or contained in this Agreement. 

B. The Reserved Discretionary Approvals shall be granted when, in 
addition to other findings, determinations and conditions as may be applicable to 
the development of the Project Site under the applicable Ordinances consistent 
with the provisions of this Agreement, the approving body either: (1) makes the 
following written special determinations based upon substantial evidence, in 
substantially the form set forth below; or (2) expressly waives such 
determinations, in whole or in part, as not applicable to the Project or to the 
particular approval for which application is made, with the waiver and reasons 
therefore to appear in the record of approval. 

Special Determinations: 

1. The application is complete. 

2. The requested approval, together with conditions attached 
thereto, is consistent with the applicable Ordinances and this Agreement. 

3. The City Manager has certified that Miles is in compliance 
with the provisions of this Agreement, including the programs, plans and 
requirements set forth in Exhibits F, G-1 through G-9 and H of this Agreement. 

4. Miles has entered into agreements, with or obtained 
necessary permits and approvals from, other regional, State or Federal agencies 

J-1 



with jurisdiction over all or part of the Project, to the extent necessary for the 
approval sought. 

5. To the extent necessary for the approval sought, the 
requirements of the California Environmental Quality Act (CEQA) have been 
satisfied. It is anticipated that future applications for use permits and any other 
discretionary land use approvals needed prior to actual construction of production 
buildings, parking structures and other improvements will be reviewed to 
determine whether the Final EIR adequately identifies, analyzes and mitigates, as 
appropriate, significant project-level environmental impacts, including any 
significant adverse impacts on Aquatic Park. Where the impacts of proposed 
development activities are not adequately addressed, supplemental environmental 
analysis will be conducted and appropriate mitigation, as determined by the City 
pursuant to CEQA Guidelines section 15091-15093, shall be required. 

6. The requested approval is consistent with the Site Plan, Site 
Development Standards and the Design Guidelines. The use, location, size and 
height of any proposed building will be deemed to be appropriate if it complies 
with the Site Development Plan (overall and for the block in question), Site 
Development Standards and Design Guidelines, unless City makes an express 
finding supported by substantial evidence that reasonable deviations from the 
provisions of the Site Plan, Site Development Standards or Design Guidelines are 
necessary to avoid or mitigate a specific detriment to the community. City shall 
retain the right to review and approve the location of the warehouse, 
Administration Building and parking structures if Miles proposes to locate those 
structures in any Block other than: 

Administration Building - Block VII 
Warehouse - Blocks I, III, V and VI 
Parking - Block VI or any parking structure in Block VIII 

prior to December 31, 2001. 

7. Insofar as the application requests approval for construction 
of one or more buildings in excess of forty-five (45) feet, the uses proposed for 
such building(s) have not materially changed from the proposed uses as described 
in the Final EIR certified in conjunction with this Agreement and Miles has 
submitted a written verification that the height in excess of forty-five (45) feet is 
necessary to meet constraints dictated by the manufacturing process to be carried 
out in the building(s). This statement shall be supported by an engineering report 
which includes the information listed in V .A. 8. of this Exhibit. 

8. If the application is for a Use Permit, Miles has met or 
committed to meet to the City's satisfaction, the City's standard conditions 
applicable to Use Permits which are not in conflict with this Agreement, including 
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without limitation the following: 

(a) Financing and/or constructing necessary public 
infrastructure as required by this Agreement. 

(b) Installation of required landscaping, irrigation and 
sidewalks. 

(c) Preparation of a Risk Management and Prevention 
Program, if applicable. 

(d) Remediation of hazardous materials contamination 
on the Project Site, as necessary. 

(e) Mitigation of impacts relating to construction, for 
example, dust, noise and debris. 

(f) Issuance of final Design Review approval. 
(g) Conditions addressed to the duration of the Use 

(h) 

(i) 

Permit. 
Provision of adequate parking during construction 
and after completion of construction and occupancy. 
Certification by the City's Traffic Engineer that 
circulation aspects of the Administration Building 
on Block VII, the warehouse on Blocks I, III, V or 
VI, and the parking structure(s) on Block VI and 
VIII have been adequately addressed. 

9. The proposal meets the requirements for energy and water 
conservation and waste reduction as agreed to by the parties. 

10. The proposal will not adversely affect the public health or 
safety. 

C. In the event that any of the special determinations required herein 
for issuance of a Reserved Discretionary Approval cannot be made, approval may 
nevertheless be granted if unique or special circumstances exist or there are 
overriding public benefits or considerations with respect to the Project that 
warrant granting the requested approval consistent with the applicable Ordinances 
and this Agreement, notwithstanding the inability to make all the special 
determinations. 

D. Failure of the City to strictly comply with the requirements of this 
Part II shall not invalidate any approval issued by the City in good faith and 
reasonably relied upon by Miles. 

J-3 



III. Administrative Use Permits and Zoning Permits 

A. Proposals for the following types of private improvements and 
activities shall not be subject to review by the Zoning Adjustments Board, but 
instead may be authorized by an administrative use permit issued by the Zoning 
Officer consistent with these Special Conditions: 

1. Buildings of less than 40,000 square feet. 

2. Temporary buildings (trailers or structures). 

3. Temporary surface parking. 

4. Demolition of buildings. 

B. Construction of minor structures, as defined by the City Manager, 
may be approved pursuant to a zoning permit if such buildings comply with the 
Site Plan, Site Development Standards and Design Guidelines and pose no 
environmental hazard. 

IV. Steps in Use Permit Application Process 

A. Develop building program (scope). 

B. Pre-application discussion with City, if requested by Miles. 

C. File Application for Use Permit. 

D. Environmental checklist. 

E. Environmental initial study and further environmental review, if 
required. 

F. Preliminary Design Review. 

G. Zoning Adjustments Board or Zoning Officer review, as 
applicable. 

H. Use Permit issued. 

I. Final Design Review. 

J. Building Permit Application(s) filed. 
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K. Building Permit issued. 

V. List of Required Items for Complete Reserved Discretionary Approval 
Applications 

A. All applications for Reserved Discretionary Approvals (Use Permits 
and Variances) shall include all of the following, unless explicitly waived by the 
City at the time of application: 

1. Use Permit Application Form. 

2. Applicant's Statement - a written summary of the project 
including description of proposed building or addition, organisms to be used in 
the building, basis for making the findings required by Section II, Special 
Determinations. 

3. Fees- application fees required by City Council Resolution 
as may be amended from time to time. 

4. Environmental Information Form - a checklist, explanatory 
material and additional analysis which allows the City to complete an Initial Study 
under CEQA. (Note that the City may request additional environmental 
information after determination that the permit application is complete). 

5. Design Review Application - for new construction and 
changes to building exteriors. Including application form and other submittal 
requirements for design review. 

6. Vicinity Map - to show project in context of the site and the 
neighborhood. 

7. Drawings - two sets of the following full size plans and one 
reduction to 8 1/2" x 11 ". Project address, scale, north arrow, legend must 
appear on each sheet. 

Site Plan - show proposed and existing buildings, parking 
spaces, driveways, property lines, fences, streets, curbs, sidewalks, landscape and 
natural features. Indicate dimensions of property, building, setbacks and parking. 

Floor Plans - overhead view of each floor, mezzanine, 
basement, mechanical service area. Label rooms/areas with the use and 
dimensions of all spaces. Differentiate graphically existing from proposed walls, 
doors, windows, stairs, counters and fixtures. 
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Elevations - front, rear and side views of buildings. Show 
exterior walls, fences, landscaping, signs, etc. Include windows, doors, exterior 
finishes, roof and eave lines. 

Rendered Perspective - for new buildings as viewed from 
the street. 

Grading Plans - to show slope, excavation and fill areas. 

Landscaping Plans - show planting and irrigation system. 

8. For Production Buildings over 45 feet in Height -
Engineering Report prepared and submitted by Miles which supports the need for 
height in excess of 45 feet. This report is to include discussion of the following 
topics to the extent that they relate to and influence the height of the building 
under consideration. The report is not to contain any information which Miles 
considers to be confidential and subject to non-disclosure restrictions. 

a. A brief summary of the process and facility concepts 
on which the design of the building is based. 

b. The process and support requirements and 
relationships including, by example: the required vertical relationships between 
process vessels such as media tanks and fermentation vessels, spacial relationships 
between the process vessels and the cleaning and decontamination systems. 

c. Tank volumes, aspect ratios and dimensions. 

d. Support and process equipment requirements 
including, for example: clean steam generators, process and building refrigeration 
systems, electrical substations and switches and air handling systems. 

e. Room cleanliness standards, clean room 
classifications, air flow and air filtration requirements. 

f. Techniques used to minimize building height. 

g. Maintenance and equipment access requirements. 

h. Utility and support systems. 

1. Requirements imposed by governmental agencies. 
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9. For Production Buildings- description of water conservation 
measures incorporated in the design. 

10. For Production Buildings - description of energy 
conservation measures incorporated in the design. 

11. Tabulation- submit information to complete the table below. 

BASELINE CUMULATIVE 
TOTAL 

1-1-1992 PRIOR TO APPL. 
PROJECT 

a. Gross floor area by use: 

Production 

Production/Laboratory 

I 
Utility 

Maintenance 

Administration 

Warehouse 

b. Floor Area Ratio 

c. Number of employees 

d. Number of parking spaces 

12. Other information which may be reasonably requested by 
the City to complete review of the application. 

B. Applications for permits other than Use Permits and Variances shall 
include the following: 

1. Zoning Permit Application. 
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2. Design Review Application - for new construction and 
changes to building exteriors, including application form and other submittal 
requirements for design review. 

3. Building Permit Application - all submittals required for 
complete building permit application. 
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EXHIBIT K 
FINDINGS PURSUANT TO THE 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Pursuant to the California Environmental Quality Act, the City Council for 
the City of Berkeley makes the following findings based on the information 
contained in the record of proceedings for the Project: 

I. Introductory Findings 

A. Background 

For several years, the City of Berkeley has been working with a broad 
cross-section of the community on the development of a plan for the growth and 
development of the West Berkeley area, consisting of the land between San Pablo 
Avenue and the I-80 Eastshore Freeway. This continuing process has resulted in 
the preparation of a document entitled the Preferred Land Use Concept for the 
West Berkeley Area Plan, which was approved by the City Council on April 9, 
1991. This document reflects a general community consensus as to what types 
of future land uses ought to be allowed in the West Berkeley area. As stated in 
the concept plan, a central objective is to retain and expand manufacturing uses 
pursuant to standards which ensure environmental protection. The concept plan 
also envisions a special review process for large-scale development proposals for 
which the City's standard use permit process is not well-suited. 

Miles Inc. is the owner and operator of a manufacturing facility in 
West Berkeley which has been in operation since the early 1900s. The primary 
operations at present involve research, development and manufacturing of 
pharmaceutical products. In early 1990, Miles Inc. began discussions with the 
City about the possibility of converting this West Berkeley facility into a 
modernized, state-of-the-art facility for the development, testing and manufacture 
of therapeutic pharmaceuticals using the techniques of biotechnology. Because 
the research, development and federal licensing of a new pharmaceutical product 
requires an average time frame of 10-12 years and a capital investment of 
hundreds of millions of dollars, the ordinary use permit process would not 
provide sufficient long-term certainty to justify the massive private investment 
associated with such an endeavor. 

On February 15, 1991, the Berkeley City Council adopted an 
ordinance which established procedures for processing, considering and 
implementing development agreements for large-scale projects such as the Miles 
Inc. Project. Pursuant to Section 3.5 of the City's Development Agreement 
Procedures, the City Council, on April16, 1991, determined that a development 
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agreement is an appropriate form of land use entitlement for the Project. In an 
effort to achieve maximum opportunities for community input, the City has held 
numerous informal meetings, community workshops and public hearings to 
discuss environmental and other issues raised by the Project. These discussions 
covered a broad range of community concerns, including environmental, 
economic and social issues. Participants included residents, property owners, 
environmentalists, labor representatives, small and large business owners, 
scientists, engineers, manufacturers, animal rights activists, child care providers 
and educators, among others. 

As more specifically set forth below, the Project (as described in the 
Final EIR and Development Agreement) which has emerged from this process 
contains extensive environmental protection measures designed to mitigate 
potentially significant environmental effects identified in the Draft EIR for the 
Project and in public comments. As described in the Statement of Overriding 
Considerations, the impacts which could not be avoided or mitigated to a level of 
insignificance are outweighed by the numerous public benefits which will be 
realized as a result of the Project. 

B. The Development Agreement 1 

Briefly stated, the Development Agreement authorizes implementation 
of a long-range development program for the Project Site, subject to detailed 
standards setting forth permitted uses, design and construction standards, 
environmental protection measures and contributions to public improvements and 
community programs well beyond what would be needed to mitigate the direct 
impacts caused by the Project. The Development Agreement incorporates the 
maximum feasible requirements for mitigation of the Project's environmental 
impacts as identified and analyzed in the Final EIR, which serves primarily as a 
program-level analysis of the long-range development program. It is anticipated 
that future applications for use permits and any other discretionary land use 
approvals needed prior to actual construction of production buildings, parking 
structures, and other improvements will be reviewed to determine whether the 
EIR adequately identifies, analyzes and mitigates, as appropriate, significant 
project-level environmental impacts, including any significant adverse impacts on 
Aquatic Park. Where the impacts of proposed development activities are not 
adequately addressed, supplemental environmental analysis will be conducted and 
appropriate mitigation, as determined by the City pursuant to CEQA Guidelines 

1 The terms used in these CEQA Findings which are defined in the body of the Agreement shall have the 
meanings previously identified. References in these findings to the "proposed project" refer to the proposed project 
as described in the Draft EIR. 
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section 15091-15093, shall be required. 

C. Record of Proceedings; EIR Certification 

For the purposes of CEQA and the findings made herein, the record of the 
proceedings before the City Council relating to the Miles Inc. Project includes, 
without limitation, the following: 

1. All files maintained by the City, including its departments, 
boards and commissions, relative to the Project. 

2. All documentary and oral evidence received by the Planning 
Commission, City Council and other City boards and commissions, during the 
informal meetings, community workshops and public hearings on the Project, 
including, without limitation, the workshops and hearings on the Draft EIR, Final 
EIR and Development Agreement. 

3. The Draft EIR, consisting of Volumes I (Draft EIR) and II 
(Technical Appendices). 

4. The Final EIR, consisting of the Draft EIR, Final EIR Volume 
I (Comments on Draft EIR and responses thereto), Final EIR Volume II 
(Comment letters and public hearing transcripts) and responses to comments on 
Volumes I and II of the Final EIR prepared by the City's EIR consultant and 
dated November 21, 1991, November 25, 1991, December 3, 1991 and 
December 9, 1991. 

5. The Development Agreement, and all exhibits thereto. 

6. All applicable City Ordinances, Resolutions, staff reports and 
planning documents. 

City staff and various members of the Planning Commission, City Council 
and other City boards and commissions have participated extensively in the 
environmental review process and have worked closely with the City's 
independent EIR consultant, other consulting experts and the Project applicant to 
ensure that all significant environmental issues have been identified and 
adequately addressed. At every stage of the environmental review process, the 
City has exercised independent review, analysis and judgment when using the EIR 
documents submitted by its EIR consultant to ensure that the Final EIR is 
complete, adequate and objective. 
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Accordingly, the City Council certifies as follows: 

1. The Final EIR has been completed in compliance with CEQA. 

2. The Final EIR has been presented to the City Council. 

3. The City Council has thoroughly reviewed and considered the 
information contained in the Final EIR prior to approving the Project. 

4. The Final EIR is complete, adequate and reflects a good faith effort 
to fully disclose and -- where feasible -- mitigate or avoid the significant 
environmental effects of the Project. 

5. Modifications to the original proposed Project described in the Draft 
EIR have substantially reduced the Project's environmental effects. The Project 
modifications do not increase the severity of any adverse environmental effects 
of the Project or involve new significant environmental effects not considered in 
the Draft EIR and therefore do not constitute changes requiring important 
revisions to the Draft EIR or raise important new issues about the Project's 
significant effects on the environment. 

6. The procedures followed by the City with respect to the Final EIR for 
the Project fully complied with CEQA and provided ample opportunities for 
review of environmental documentation and input by interested public agencies 
and members of the public. In fact, the CEQA process for the Project went well 
beyond legal requirements in many respects. The City has analyzed and 
responded in good faith to all significant environmental issues raised with respect 
to the Project. 

II. Non-Significant Impacts 

The following are potential impacts discussed in the Final EIR that the 
Council finds will not have a significant adverse environmental effect: 

A. The Project would not have significant shadow impacts. (Draft 
Environmental Impact Report (DEIR) at pages 5C-52-54; Planning Analysis & 
Development's (PAD) Response to Comments, November 21, 1991, at pp. 6, 7). 

B. The loss of Building 12 on the site, taken by itself, would not cause 
a significant impact on historical resources. (DEIR at p. 5D-7). 

C. Traffic impacts on signalized intersections in the Project vicinity 
would not be significant. (DEIR at p. 5E-25). 
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D. The construction of the Pilot Plant in Phase I of the Project would not 
by itself cause a significant traffic impact. (DEIR at p. SE-26). 

E. The Project will not have a significant parking impact with respect to 
Miles Inc. employees. (DEIR at p. 5E-28). 

F. There will be no significant parking impact resulting from the 
construction of the Pilot Plant. (DEIR at p. 5E-30). 

G. There will be no significant air quality impacts resulting from the 
operation of the Pilot Plant or from Phase I of the operation. (DEIR at p. 5F-9). 

H. The air quality impacts due to increased vehicular traffic will not, by 
themselves, be significant. (DEIR at p. 5F-10, 11; FEIR at p. 3.8-2). 

I. The increase in daytime traffic to and from the Project would not 
significantly increase daytime traffic noise. (DEIR at p. SG-3). 

J. Exposure to mammalian cell lines to produce Recombinant Factor VIII 
does not involve the use of organisms that could produce human disease, nor 
would they impact plants and animals in the environment. (DEIR 5H-15; FEIR 
at p. 3.9-12). 

K. There will be no significant impacts relating to exposures to Epstein­
Barr virus under normal circumstances. (DEIR at p. 5H-16). 

L. The possibility that Human plasma fractionation products on site will 
be contaminated, and that they will be released by a catastrophic event, is 
considered remote and would not be a significant impact on on-site personnel 
following standard operating procedures. (DEIR at p. 51-24). 

M. There will be no significant impact on-site or off-site with regard to 
animal waste. (DEIR at p. 5H-50). 

N. There would be no significant impact to animals resulting from the use 
of Class 2 organisms in Research and Development and Quality Assurance. 
(DEIR at p. 5H-50). 

0. There would be no significant impact caused by exposure from 
animals escaping from the facility because animals are not inoculated with 
anything greater than Class 1 bacteria and injected with only small amounts of 
radioactive material. (DEIR at p. 5H-50.) 
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P. The demolition of buildings formerly used in the manufacture of a 
virulent anthrax will not cause a significant impact, nor would the demolition of 
buildings utilizing various Class 2 infectious materials, where standard disinfection 
procedures are used. (DEIR at p. 5H-51.) 

Q. The delivery, distribution, storage, use and disposal of chemicals, 
including carcinogens, to individual laboratories at the facility will not cause 
significant impacts in Phase I of the operation where present safety procedures are 
continued. (DEIR at p. 5I-24). 

R. The disposal of water-soluble radioactive wastes by Miles Inc. through 
the sewer system is well below the regulatory limit, as is the total discharge of 
such wastes by biotechnology companies in the Berkeley-Emeryville area. The 
Project would not significantly increase the amount of radioactive waste. 
(December 9, 1991 Response to Comments at p. 7). 

S. The Project will have a beneficial economic impact on employment 
in Berkeley. (DEIR at 5J-2-6). 

T. The Project would not significantly change runoff quantities and peak 
flow rates and would therefore not place further demand on existing storm drain 
facilities. (DEIR at p. 5L-3). 

U. The Project will not tax significantly current wastewater treatment 
facilities. (DEIR at p. 5L-12). 

V. The Project is not expected to significantly alter the area available for 
groundwater recharge. (DEIR at p. SL-16). 

W. Miles Inc. is not responsible for, and will not further contribute to, 
a plume of groundwater contaminated by hydrocarbons discovered in West 
Berkeley. (DEIR at p. SL-10). 

X. The acquisition by Miles Inc. of the Don Jones property under Option 
One could lead to the displacement of 45 workers currently employed by Gary 
Steel, and displacement of five additional workers. This economic impact will 
not cause any significant adverse change in the physical environment. The City 
will make attempts to relocate Gary Steel within Berkeley and Miles Inc. will 
make all reasonable efforts to retain Gary Steel in place for ten years. But even 
if Gary Steel is not relocated within Berkeley, the resulting loss of employment 
and municipal revenue is more than offset by substantial gains in revenue and 
employment resulting from the Project. 
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III. Findings Regarding Significant Environmental Impacts 

A. Visual Quality and Urban Design 

I. Facts 

(a) Building Height 

In the original proposed Project, production buildings up 
to I 00 feet and administrative and warehouse buildings up to 80 feet were 
contemplated. Under the Project as approved, the City will allow building 
heights greater than 45 feet only for production buildings and only as necessitated 
by constraints in the production process. The height of the Pilot Plant shall not 
exceed 65 feet, and the height of the other production buildings shall not exceed 
80 feet. These building heights will nonetheless have significant impacts on the 
views from West Berkeley, and from the Berkeley Hills. Miles Inc. could 
mitigate visual impacts to a level of insignificance by reducing all building heights 
to 45 feet. The City has rejected this alternative, however, because of Miles 
Inc.'s research and development and production requirements further elaborated 
in an independent report on file with the City entitled "Investigation into the 
Height Requirements of Mammalian Cell Pilot Plant." (Response Document at 
p. 3.5-12 Appendix E), and would therefore make the Project infeasible. 
Mitigation of view impacts can still occur through the implementation of Site 
Design Guidelines which are incorporated into the Development Agreement. 
Specific view impacts and mitigations are as follows: 

(i) View from the East Side of Aquatic Park: These 
views would show buildings of 80 feet in height, with stepbacks in the western 
facade at a height of 65 feet, and a depth from 20 to 35 feet. Architecture 
features that Miles Inc. has agreed to in the Development Agreement, in Exhibits 
D & I, include such measures as fenestration, recesses, detailing, changes of 
material and color and variations in rooflines. 

(ii) View from the Aquatic Park Picnic Area: This view 
would show production buildings 80 feet high, with stepbacks above 65 feet, and 
the Pilot Plant, with a height maximum of 65 feet and stepbacks of 30 feet above 
a height of 50 feet. Miles Inc. will adopt design measures referred to in 
subsection (i), above, to mitigate the visual impacts to a level of insignificance. 

(iii) View from the west side of the Aquatic Park picnic 
area would show 80 foot production buildings. While the visual impacts would 
be mitigated by the design measures referred to above, these would not mitigate 
to a level of insignificance the obstruction of the ridgeline of the Berkeley Hills 
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from Aquatic Park. 

(iv) The view impacts from the streets adjacent to the 
Project, particularly Dwight Street and Seventh Street will be mitigated by the use 
of stepbacks and setbacks, and other Site Design measures referred to above. 
The heights of the administrative buildings have been reduced so as not to exceed 
the 45 foot limit. Under Option One, the 80 foot production building proposed 
for Dwight Way has been moved to the interior of the project, and Seventh Street 
is fronted by uniform 45 foot building envelopes. The garage, which may be 
located at Seventh and Dwight, will not exceed a 25 foot height limit, which will 
mitigate view impacts from Seventh Street and Eighth Street looking west. These 
measures will mitigate the view impacts from Dwight Street, Seventh Street, 
Eighth Street and most of the other adjacent streets, but not to a level of 
insignificance. An extensive discussion of these impacts and mitigations is to be 
found at pages 7-25 to 7-38 of the DEIR and pages 4.1-19 to 33 of the FEIR. 

(v) Views looking at the project from the east side 
westward, from such vantage points as the upper stories of the Fantasy Records 
Building and from the Berkeley Hills, show eighty foot production buildings that 
partially obstruct a view of the water. Miles Inc. has agreed to cluster tall 
buildings and step them back from public view corridors, but this will not 
mitigate these impacts to a level of insignificance. 

(b) Glare 

The presence of tall buildings can have glare impacts, 
particularly in Aquatic Park. Miles Inc. has agreed to forego the use of highly 
reflective glass or other highly reflective surface material (see Development 
Agreement, Exhibit I at p. 1-14). This will reduce glare impacts to a level of 
insignificance. 

(c) Other Visual Impacts 

Buildings originally offered in the proposed Project would 
have resulted in building designs that were bulky, unattractive and without 
uniform architectural identity. These impacts are mitigated through the adoption 
of specific architectural guidelines as set forth in Appendices D & I of the 
Development Agreement. 

2. Findings 

(a) The visual impact of 80 foot production buildings, and 
of a 65 foot Pilot Plant, cannot feasibly be mitigated by reducing the height of the 
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buildings to 45 feet or less, because the production and Research and 
Development processes employed by Miles. Administrative buildings and 
warehouses have been reduced from their initially-proposed heights so as not to 
exceed 45 feet. 

(b) The visual impact of the production buildings and Pilot 
Plant on the streets adjacent to the Project will be mitigated, but not to a level of 
insignificance, by the use of architectural and landscaping measures such as 
setbacks and stepbacks that will make these buildings less visible and imposing 
from Dwight Way, Parker Street, Seventh Street and other adjacent streets. 
These measures are incorporated in the Development Agreement. 

(c) The unattractive, boxlike and architectural] y inharmonious 
features of the buildings originally proposed for construction will be mitigated to 
a level of insignificance by the architectural and design standards adopted by the 
Development Agreement. 

(d) Views from Aquatic Park will be impacted by 
development along the Western Boundary of the Project site. Architectural and 
landscaping measures will mitigate these impacts, but will not reduce them to a 
level of insignificance. 

(e) The view of the waterfront from the Berkeley Hills will 
be adversely impacted, when the project is considered cumulatively with other 
proposed waterfront development. In the Development Agreement, Miles has 
agreed to cluster tall buildings and step back these structures from public view 
corridors. These measures will not mitigate the impact on the views from the 
east toward the waterfront to a level of insignificance. 

(f) To the extent that any of the impacts of the Project relating 
to visual quality and urban design are not insignificant or reduced to a level of 
insignificance by the imposition of mitigation measures, the economic, social and 
other benefits of the Project override any such significant impacts, as more fully 
stated in the Statement of Overriding Considerations (Section V, below). 

B. Land Use Policy 

1. Facts 

(a) The Project would be one of the largest projects within 
the West Berkeley/Emeryville area and intensifies land use in the area. 
Nonetheless, the Project conforms to the planning goals of the West Berkeley 
Area Plan's Preferred Land Use Concept, especially the goal to encourage 
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manufacturing in West Berkeley in the vicinity of the Project site. 

(b) Project Alternative One, Option One would increase 
Floor Area Ration (FAR) significantly but would be a substantial reduction from 
the FAR contemplated for the original proposed project. The total square footage 
has been reduced in the Development Agreement from 1.6 to 1.33 million. Miles 
Inc. will site and design buildings to reduce impact of increased building space, 
as set forth in Site Plan and Site Planning and Architectural Design Guidelines, 
Appendices C, D and I of the Development Agreement. 

(c) The height of the production buildings and the Pilot Plant 
will be greater than the 45 foot height limit for West Berkeley, as discussed in 
Section III(A). The mitigation of the adverse impact of the building heights is 
also discussed in Section III(A). 

2. Findings 

(a) The Project conforms with the overall land use goal of 
the City to increase manufacturing in that area of West Berkeley. 

(b) The impact of the increase in Floor Area Ratio will be 
mitigated to a level of insignificance by Site Planning and Design measures in 
conformance with the Site Plan, Site Development Standards and Design 
Guidelines set forth in the Development Agreement, and by expansion of the 
Project site to include the Don Jones property under Option One of the Project 
and by reductions in the total allowable square footage for the Project Site. 

(c) The impact of building heights exceeding the 45 foot limit 
for West Berkeley will be mitigated by measures discussed in Section III(A) of 
these findings. 

(d) To the extent that any of the impacts of the Project 
relating to land use policy are not insignificant or reduced to a level of 
insignificance by the imposition of mitigation measures, the economic, social and 
other benefits of the Project override any such significant impacts, as more fully 
stated in the Statement of Overriding Considerations (Section V, below). 
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C. Recreation 

1. Facts 

(a) The increase in employment resulting from Miles Inc. 
facilities, and the lack of any provision of recreational facilities on-site, could 
result in the increased use of Aquatic Park, with the resulting increase use in 
required maintenance of the park. Miles Inc. will contribute $250,000 to the 
improvement of Aquatic Park, and $50,000 for performing a water quality study 
in Aquatic Park, as set forth in Exhibit F of the Development Agreement. 

(b) A potential hazard exists from employees crossing the 
railroad tracks along Fourth Street in order to gain access to Aquatic Park. Miles 
will ensure that its safety guidelines address railroad crossing safety. Miles will 
continue to explore with the City the feasibility of a Pedestrian Crossing at the 
terminus of Dwight Way, but its expense may make such a crossing infeasible. 
At present no mitigation measure has been agreed to that would reduce the 
potential safety risks to a level of insignificance. 

2. Findings 

(a) Potential increase in the use of Aquatic Park by Miles' 
employees is mitigated to a level of insignificance by Miles Inc.'s contribution to 
park improvements. 

(b) Safety hazards created by Miles Inc.'s employees 
attempting to gain access to Aquatic Park via crossing the railroad tracks will be 
partially mitigated by Miles Inc., ensuring that safety guidelines addressing 
railroad crossing safety are followed. This measure will not mitigate the safety 
hazard to a level of insignificance. 

(c) To the extent that any of the visual impacts of the Project 
are not insignificant or mitigated to a level of insignificance by the imposition of 
mitigation measures, the economic, social and other benefits of the Project 
outweigh and override any such significant impact, as more fully stated in the 
Statement of Overriding Considerations (Section V, below). 

D. Historical Resources 

1. Facts 

(a) Building 12 on the Project Site, which will be 
demolished, IS designated a Structure of Merit by the Berkeley Landmarks 

K-11 



Preservation Commission. Because of the alterations the building has undergone, 
and the lack of public access, the demolition of the building is not considered a 
significant impact. Cumulatively, however, the demolition of Building 12 could 
represent a trend of demolishing buildings that represent Berkeley's past. The 
City may take measures to forestall this trend, such as prioritization of historic 
buildings worthy of preservation, but these measures would not eliminate this 
cumulative impact. 

2. Findings 

(a) The individual impact of demolishing Building 12 is not 
individually significant, but the cumulative impact of demolishing this and other 
historically significant buildings in West Berkeley as this area develops may be 
significant. This impact may be mitigated, though not to a level of insignificance, 
by the City prioritizing the West Berkeley buildings and historic periods it wishes 
to save. 

(b) To the extent that this cumulative historical impact is not 
insignificant or reduced to a level of insignificance through mitigation, the 
economic, social and other benefits of the project override such significant 
impacts, as more fully stated in the Statement of Overriding Considerations. 
(Section V, below). 

E. Transportation and Parking 

1. Facts 

(a) Vehicular traffic at several intersections located near the 
Project site during peak hours is already congested, operating at Level of Service 
(LOS) E (severe congestion with some long-standing queues) or F (total 
breakdown, stop and go). The Project would add to traffic volume and, in some 
cases, contribute to further deterioration of traffic conditions. This deterioration 
can be mitigated to a considerable degree but, under a cumulative development 
scenario for the area, a number of intersections would continue to operate at LOS 
E or F after mitigation. The analysis of traffic impacts is based on the 
assumption that the garage entrance will be at Seventh Street and Cutter Way. 
If the garage site is moved, a possibility contemplated in Option One, the analysis 
of impacts might change. 

(i) The Heinz Street approach to the Seventh 
Street/Heinz Street intersection operates at LOS E. Traffic at these intersections 
would increase 1-2% as the result of the Project. The City will signalize this 
intersection to mitigate the traffic mcreases. Similar conditions exist and a 
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similar impact can be anticipated on the Potter Street approach to the Potter 
Street/Seventh intersection. However, this intersection does not meet the Caltrans 
warrants for signalization due to its proximity to the signalized intersection of 
Ashby and Seventh Street. Congestion will be mitigated to a level of 
insignificance by the use of traffic rerouting measures elaborated on page 5E-25 
of the DEIR. 

(ii) The Parker Street approach to the Seventh 
Street/Parker Street intersection operates currently at LOS F, and traffic would 
increase by more than 3% in Phase I of the Project. The City will signalize the 
intersection of Parker and Seventh Streets. During Phase II of the Project, the 
Project entrance will be oriented away from Parker Street to Cutter Way. The 
intersection of Cutter Way and Seventh Street would then operate at LOS F, and 
the City will signalize the intersection and create a left tum storage lane, at Miles 
Inc.'s expense, which would reduce the impact on this intersection to a level of 
insignificance. If the Garage entrance should be located somewhere other than 
the comer of Cutter Way and seventh streets, Miles Inc. will analyze the impact 
of alternative locations and provide appropriate mitigation measures at the time 
construction is approved. 

(iii) Miles Inc.'s current and anticipated truck and 
loading impacts are small, and all loading is done on loading docks and not city 
streets. Miles Inc. will prepare reports on loading/unloading operations at each 
phase of the project, and provide additional loading facilities as needed. 

(b) Construction of the Project will bring an estimated 200 
construction workers to the area, who will compete with local residents for 
on-street parking. Miles Inc. will provide for off-street parking for the 
construction workers at all phases of the project by entering into leasing 
agreements for parking space with nearby underutilized or vacant lots. 

(c) Pedestrian impacts would be created when employees 
parking in the garage at Seventh Street and Dwight Way cross Seventh Street to 
get to and from work. The signal at Seventh Street and Cutter Way at Phase II 
of the Project will mitigate the impact. Miles Inc. will also locate some parking 
on the western side of Seventh Street to reduce pedestrian traffic. The signals at 
Dwight and Seventh and Cutter and Seventh will have pedestrian signal heads and 
call buttons. These measures taken together will reduce pedestrian traffic impacts 
to a level of insignificance. 

(d) An increase in traffic to and from the site will contribute 
to air pollution. This increase will be mitigated to a level of insignificance by a 
Trip Reduction Program that Miles Inc. will adopt to increase Average Vehicle 
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Ridership through such measures as carpools and vanpools. The Trip Reduction 
Program should be part of an overall Transportation Demand Management 
Program for West Berkeley developed by the City. See Section F, below, for a 
more complete discussion of air quality issues. 

(e) The Project would contribute to cumulative traffic impacts 
together with other planned developments in West Berkeley, that would result in 
LOS E or F at several intersections, even after mitigation. These include the 
intersections of Sixth and University, San Pablo and University, San Pablo and 
Dwight, Seventh and Ashby and San Pablo and Ashby. 

(f) A 200-space lot at the corner of Dwight and Seventh, 
leased by Miles Inc. to Parker Plaza, will be used for the Project, and the loss 
of those spaces will be a significant impact. Thirteen vacant lots are present in 
the vicinity, and will allow the owners of Parker Plaza to seek alternative parking 
arrangements. Miles Inc. has agreed to extend the Parker Plaza lease to allow 
use of that site for at least five years, and extended for an additional five years 
under conditions specified at page G-9-3 of the Development Agreement, during 
which time Parker Plaza will be able to find alternative parking. This will 
mitigate the impact of displacing Parker Plaza parking to a level of insignificance. 

2. Findings 

(a) Increased traffic along Seventh Street at the intersections 
of Parker Street, Cutter Way, Heinz Street and Potter Street, will contribute to 
high levels of traffic congestion (LOS E or F). Signalization at Parker Street, 
Cutter Way and Heinz Streets will reduce these impacts to a level of 
insignificance. The Seventh A venue/Potter Street intersection will be restricted 
to right turns only, and other traffic re-routing measures, described more fully at 
page SE-25 of the DEIR, will be employed by the City to mitigate the congestion 
at the Seventh/Potter intersection. Miles Inc. will pay for the necessary traffic 
improvements. Traffic impacts and mitigation measures will be reevaluated 
should the garage entrance at Phase II of the project be located somewhere other 
than Seventh and Cutter. 

(b) Truck and Loading impacts will continue to be monitored 
to determine if they become significant. 

(c) Increased pedestrian traffic resulting from employees 
walking from a garage located on the east side of Seventh Street to the site on the 
west side of the street will be mitigated to a level of insignificance by the location 
of some parking facilities by Miles Inc. on the west side of Seventh Street, and 
the signalization of Seventh Street and Cutter Way. 
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(d) Increased air pollution due to greater traffic to and from 
the site will be mitigated to a level of insignificance by the adoption of a Trip 
Reduction Program by Miles Inc. to increase the Average Vehicle Ridership of 
its employees. 

(e) The cumulative traffic impact of the Project, together 
with other planned West Berkeley developments, would lead to significant 
congestions on several nearby intersections, referred to at p. 6-3 of the DEIR, 
which could not be feasibly be mitigated to a level of insignificance. 

(f) The loss of parking spaces by Parker Plaza will be 
mitigated to a level of insignificance by giving Parker Plaza five to ten years to 
find new parking spaces amid the considerable amount of vacant land in the 
vicinity. 

(g) To the extent that the traffic, transportation and parking 
impacts of the Project are not insignificant or reduced to insignificance by the 
imposition of mitigation measures, the economic, social and other benefits of the 
Project outweigh and override any such significant impacts, as more fully stated 
in the Statement of Overriding Considerations (Section V, below). 

F. Air Quality 

1. Facts 

(a) The Project would involve the demolition of 34 buildings 
that are likely to contain asbestos. Miles Inc. will remove all friable asbestos 
from existing buildings prior to demolition, in accordance with Cal-OSHA, EPA, 
DHS and OSHA standards. Disposal will be handled by a licensed contractor. 
This will reduce the impact of asbestos contamination to a level of insignificance. 
If asbestos contamination is nonetheless discovered during demolition, all activity 
in the affected area will cease until proper safety procedures are implemented, 
which will reduce the level of asbestos contamination to a level of insignificance. 

(b) The demolition of buildings used for manufacture of the 
plague vaccine could pose serious public health dangers. A complete fumigation 
program will be conducted by Miles Inc. prior to demolition, the effectiveness of 
which will be verified by swab sampling. This will reduce the public health 
threat to a level of insignificance. The use of formaldehyde for fumigation, 
which is a carcinogen, could have a public health impact. This impact will be 
reduced to a level of insignificance by sealing off the buildings prior to the 
release of the formaldehyde, as described at pages 5F-6 and 5F-7 of the Draft 
EIR, and the proper disposal of the formaldehyde according to pertinent 
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regulations. 

(c) Construction and demolition will generate a significant 
amount of dust on an intermittent basis over a thirty year period. This impact 
will be reduced to a level of insignificance by Miles Inc.'s observance of standard 
dust suppression measures listed on pages SF-8 and SF-9 of the Draft EIR. 
Emissions from construction vehicles could also cause intermittent violations of 
Carbon Monoxide standards. Miles Inc. will specify in its construction contracts 
that construction equipment will not be kept idling and will be subject to regular 
maintenance, and will comply with existing City Ordinances and constraints 
imposed by use permits to reduce exhaust from construction vehicles. These 
mitigation measures will reduce this impact to a level of insignificance. 

(d) Miles Inc.'s natural gas consumption will double by the 
end of phase two of the Project, and increase to 3,400,000 therms per year by the 
end of Phase III. Nitrous Oxide emissions could increase to .12 tons per day, 
which would be a significant impact. Miles Inc. will apply for a permit with the 
Bay Area Air Quality Management District (BAAQMD), and will comply with 
all applicable regulations concerning installation of pollution control equipment 
or modification of operations pursuant to that permit. These mitigation measures 
will reduce the air quality impacts resulting from natural gas consumption to a 
level of insignificance. 

(e) If natural gas supply is curtailed, Miles Inc. would burn 
fuel oil, which could lead to a significant increase in Nitrous Oxide, sulfur oxides 
and particulates. Miles Inc. would apply to the BAAQMD for a permit and 
comply with all BAAQMD regulations, which would reduce this impact to a level 
of insignificance. 

(t) Cumulative development would cause significant increases 
in vehicular emissions in West Berkeley. Miles Inc. will participate in a 
Transportation Demand Management Program developed by the City of Berkeley 
and referred to in Section III(E) of these findings, above, and institute a number 
transportation control measures enumerated at pages SF-11 and 12 of the Draft 
EIR. 

2. Findings 

(a) Impacts from construction and demolition referred to 
above, including asbestos contamination, contamination from biological virus and 
from formaldehyde, dust pollution and emission from construction vehicles, will 
be reduced to a level of insignificance by Miles Inc.'s compliance with applicable 
ordinances, regulations and safety procedures. 
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(b) Miles Inc. will reduce to a level of insignificance 
increased Nitrous Oxide emissions resulting from the increased natural gas 
consumption or the consumption of fuel oil in case of natural gas supply 
restriction by complying with all applicable regulations in accordance with a 
permit obtained by the BAAQMD. 

(c) Increased vehicular traffic, considered cumulatively with 
other proposed West Berkeley development, will significantly impact Nitrous 
Oxide emissions in the area. Participation in a Transportation Management 
Program designed to reduce Average Daily Ridership for West Berkeley 
developments will, taken together, reduce traffic-caused air quality impacts to a 
level of insignificance. 

(d) To the extent that any of the air quality impacts are not 
insignificant or are not reduced to a level of insignificance by the imposition of 
mitigation measures, the economic, social and other benefits of the Project 
outweigh and override any such significant impacts, as more fully stated in the 
Statement of Overriding Considerations. (Section V, below). 

G. Noise 

1. Facts 

(a) The Project would generate operational noise from 
compressors, boilers and cooling towers that could impact Aquatic Park and the 
residences along Dwight Way. Miles Inc. will mitigate these impacts by 
enclosing the noise sources and carrying out other noise suppression measures in 
order to comply with the City's Noise Ordinance. 

(b) Construction and demolition on the site will generate 
substantial noise which will be mitigated by Miles Inc. via noise suppression 
measures described on page 50-6 of the Draft EIR, and via on-site monitoring 
to reduce these impacts to a level of insignificance. 

(c) Nighttime traffic noise will increase, due to the increasing 
number of swing shift and graveyard shift employees. Miles Inc. will comply 
with the City's Noise Ordinance and carry out noise suppression measures as 
needed. Moving of the garage from Cutter and Seventh Street to somewhere 
further into the interior of the site, as is contemplated under Option One, could 
reduce nighttime noise impacts. 
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2. Findings 

(a) Noise from plant operations will be mitigated to a level 
of insignificance by Miles Inc. by enclosing noise sources and carrying out other 
noise suppression measures. 

(b) Miles Inc. will mitigate to a level of insignificance noise 
generated by demolition and construction from the Project through the use of 
noise suppression measures enumerated in the Draft EIR, and through on-site 
monitoring of noise levels so as to comply with the City's noise ordinance. 

(c) Miles Inc. will mitigate to a level of insignificance the 
nighttime noise generated by the increase in nighttime employees using the garage 
on Seventh Street by the use of noise suppression measures so as to comply with 
the City's Noise Ordinance. This problem could also be mitigated by relocation 
of the garage further into the interior of the site, a possibility being considered 
under Option One. 

H. Chemical Hazards 

I. Facts 

(a) Miles Inc. is a generator of small quantities of hazardous 
chemical waste. The shipment, storage, handling and disposal of hazardous 
materials is extensively regulated by Federal, State and local law and Miles Inc. 
will comply with these regulations. 

(b) The City requires more information on chemical usage 
than is provided by Miles Inc. on its current inventory reporting forms, so that 
emergency responders to chemical hazards are better prepared. Miles Inc. will 
adopt a computerized inventory system that will list chemicals used by building 
and by room. 

(c) A chemical or radionuclide release during delivery, 
distribution, use, disposal or storage could pose hazards to workers and 
emergency responders. Miles Inc. will implement an Emergency Preparedness 
Program, as outlined on pages I-26 and I-27 of the DEIR and elsewhere in 
Chapter 51 of the DEIR. 

(d) A permanent above-ground storage tank would be located 
on-site, no closer than 200 feet from Dwight Way, Seventh Street or Carleton 
Street. This tank will be capable of storing 100,000 gallons of diesel fuel and 
will create a significant hazard in the event of a threat of fire or release. The fuel 

K-18 

I 

I 

I 
I 

I 
I 
I 

I 



I 

I 

I 
I 

I 

I 

I 

I 
I 
I 

I 
I 
I 

tank is currently needed because Miles Inc.'s contract with Pacific Gas & Electric 
is for an interruptible supply of natural gas. Miles Inc. is currently studying the 
feasibility of obtaining a contract from PG&E. that would deliver an 
uninterruptable supply of natural gas which would obviate the need for large 
storage capacity. Miles Inc. will provide the City with a report of its 
investigation into the feasibility of obtaining an uninterruptable fuel supply, 
including an explanation of why, if at all, the fuel tank is needed. The division 
of its natural gas storage supply among smaller tanks will not significantly 
mitigate the impact of a fuel storage tank fire or explosion, and would interfere 
with Miles Inc.'s site planning. Miles Inc. will conduct a Hazard Operability 
Study and Off-site Consequences Analysis prior to initial fuel delivery, will 
conduct proper training for maintenance workers and emergency responders, will 
have emergency response equipment adjacent to the delivery and storage area and 
will regularly maintain and inspect the tank. Moreover, siting of any fuel tank 
greater than 25,000 gallons will be subject to the approval of the City Manager 
or his designee. These measures will not, however, mitigate the hazard posed by 
the storage tank to a level of insignificance. 

(e) Phosphoric Acid will be delivered in 55-gallon drums. 
Phosphoric Acid will pose a hazard to workers and emergency responders if 
release due to accident causes skin contact. Miles Inc. will prepare a Hazard 
Operability Study and maintain appropriate safety equipment to contain the spill 
and protect workers and emergency responders and adequate training programs 
which will reduce the hazard to a level of insignificance. 

(f) Compressed or liquified gas, while non-toxic, poses a 
hazard to workers and emergency responders if release results in their contact 
with freezing temperatures from the liquified gas or injury from pressurized gas. 
These impacts will be mitigated to a level of insignificance by Miles Inc.'s 
location of emergency response equipment to clean up a release, its continued 
training of employees in the safe handling of compressed and liquified gasses and 
its implementation of an on-site training program for City emergency responders. 

(g) Emergency fuel will be delivered infrequently but, when 
delivered, will pose a threat in the event of accidental release to workers and 
emergency responders. As stated above in paragraph (d), Miles Inc. will prepare 
a Hazard Operability Study that will incorporate safety features designed to 
contain a release and to therefore reduce the threat of release to a level of 
insignificance. 

(h) An accidental mixing of Acid and Caustic materials could 
result in an explosion and produce an acid or caustic mist impacting workers, 
emergency responders and the public by inhalation and skin contact. Miles Inc. 
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will perform a Hazard Operability Study performed on the delivery and storage 
system to ensure that designs include all appropriate safety precautions and meet 
seismic safety standards outlined at p. 4.3-20 of the Response Document. 

(i) In lieu of increased use of CFC's, a new refrigeration 
system using ammonia is contemplated. CFC's pose a cumulative risk to the 
environment through depletion of the ozone layer, but ammonia, if released, 
would pose a greater acute risk to workers, emergency responders and the 
public. In mitigation, Miles Inc. will implement a Risk Management Prevention 
Program for its Ammonia Refrigeration System, which will be in place before the 
system begins to operate. The system will also include a secondary containment 
facility, a deluge sprinkler system and ammonia-sensing equipment. 

2. Findings 

(a) Miles Inc. will implement an extensive Emergency 
Preparedness Program that will mitigate to a level of insignificance the 
possibility of release of the small quantities of hazardous chemicals that it 
transports, uses, stores and disposes of. 

(b) A 100,000 gallon permanent fuel storage tank, even if 
located no closer than 200 feet from Dwight Way, Seventh Street or Carleton 
Street, could pose a significant threat to the public in the event of a fire or 
release. Miles Inc. will mitigate this danger by preparing a Hazard Operability 
Study and an Off-site Consequences Analysis prior to fuel delivery and following 
various safety precautions, but this will not mitigate the impact to a level of 
insignificance. Division of the fuel supply into smaller tanks will not significantly 
mitigate the impact of a fire and explosion, and will result in a disruption in the 
site plan. Prior to seeking City approval of construction of the fuel storage tank, 
Miles Inc. will study and report on the feasibility of contracting with PG&E. for 
an uninterrupted supply of natural gas, so that it will not have to construct the 
storage tank. Miles Inc. will seek approval from the City Manager for siting of 
all tanks greater than 25,000 gallons. These measures will not mitigate the fuel 
tank hazard to a level of insignificance. 

(c) Miles Inc. will reduce to a level of insignificance the 
hazards posed by the delivery of phosphoric acid and by the delivery of an 
emergency fuel supply by conducting Hazard Operability Studies, maintenance of 
appropriate safety equipment and training of appropriate personnel. Miles Inc. 
will also maintain the proper safety equipment and train the appropriate personnel 
to ensure proper response to accidental release of compressed or liquified gas. 
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(d) The use of an ammonia coolant in Miles Inc.'s 
refrigeration system rather than ozone-depleting CFC's poses a potential acute 
public health hazard should an accidental release occur. Miles Inc. will mitigate 
this threat to a level of insignificance by implementing a certified Risk 
Management Prevention Program before the refrigeration system begins to 
operate and by including, as part of the system a secondary containment facility, 
deluge sprinkler system and ammonia-sensing equipment. 

(e) To the extent that any of the impacts of the Project 
relating to chemical hazards may be significant, notwithstanding the imposition 
of mitigation measures, the economic, social and other benefits of the Project 
override any such significant impacts, as more fully stated in the Statement of 
Overriding Considerations (Section V, below). 

I. Socioeconomics 

1. Facts 

(a) Employment 

(i) The Project is expected to generate a significant 
number of new jobs, both permanent manufacturing, administrative and 
maintenance jobs, and temporary construction jobs. The First Source 
Employment Program will refer unemployed Berkeley residents to Miles Inc. for 
employment and Miles Inc. has agreed to hire a significant number of its new 
employees from this source, as specified in Appendix G-2 of the Development 
Agreement. But, given that some college is required for a majority of the 
permanent jobs many First Source Applicants would not qualify for employment, 
resulting in a reduced number of new employment opportunities to Berkeley 
residents. This is not considered to be an adverse environmental impact of the 
Project, because the Project will result in a net gain in employment opportunities 
for Berkeley residents. To maximize these gains, Miles Inc. has agreed to 
provide on-the-job training as well as classroom instruction to assist First Source 
participants to qualify for employment at Miles Inc. Miles Inc. will also fund a 
Biotech Academy within Berkeley High School and a Career Institute within the 
community college system, with contributions totalling over $2 million. 

(ii) Miles Inc. will also draw on First Source employees 
for the 200 temporary construction jobs anticipated, and it wiii establish a goal 
of one First Source participant for every five workers and that replacement 
workers would be hired through the First Source Program. Miles Inc. will also 
train unemployed residents for entry-level classifications that do not have union 
apprenticeships, such as laborers and cement masons. 

K-21 



(b) Housing 

The Project will generate the need for an estimated 80 
units of housing, 21 of those units being for Affordable Housing. Miles Inc. will 
contribute to the City's Housing Trust fund for 21 units of low- and very low­
income housing, a total contribution of $615,000 over II years, with at least 50% 
of those funds used for projects in West Berkeley south of University A venue. 

(c) Child Care 

The approximately 380 new employees added over a 30 
year period would create an estimated demand for 40 new child care slots, 13 of 
which would be subsidized. Miles Inc. would contribute into a Capital Fund for 
the conversion of 40 child care slots from preschool slots, for which there is 
excess supply, to infant care slots for which a shortage of supply is anticipated, 
and will contribute to an operating fund for the subsidization of 14 child care 
slots. These contributions would be in the form of annual fees over the next ten 
years that will cover the increased child care needs generated by each phase of 
the Project. Miles Inc. would also subsidize medical care to child care facilities 
as specified in Exhibit F of the Development Agreement. Providing on-site child 
care will not be feasible until Phase III, as there will not be sufficient demand to 
support a center in Phases I and II. Funding off-site care will be the most 
feasible way of providing child care throughout all Project phases. 

2. Findings 

(a) The social and economic impact due to the loss of 
potential employment opportunities by Berkeley residents as the result of lack of 
qualifications will be mitigated to a level of insignificance by recruitment, 
on-the-job and classroom training programs and the establishment of 
Biotechnology Academies offered by Miles Inc. to First Source program 
participants and other Berkeley residents. 

(b) The increased need for affordable housing in Berkeley 
generated by the Project will be mitigated to a level of insignificance through 
Miles Inc.'s contribution to the City's Housing Trust Fund and Community 
Program Fund. 

(c) The increase in the need for child care generated by the 
Project will be mitigated to a level of insignificance by Miles Inc.'s contribution 
to a Capital Fund and its subsidization of 14 child care slots for low income 
households. 
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(d) To the extent that any of the social or economic impacts 
of the Project may be characterized as environmental in nature, and not 
insignificant or mitigated to a level of insignificance, the economic, social and 
other benefits of the Project outweigh any such significant impacts, as more fully 
stated in the Statement of Overriding Considerations (Section V, below). 

J. Public Services 

1. Facts 

(a) The Project will create demand for City services. Yet the 
Project will be a net fiscal gain for the City, and the revenue granted by the 
Project will exceed the costs of providing the Project with services. 

(b) The Project could impact police services in the vicinity. 
Miles Inc. will mitigate this impact to a level of insignificance by implementing 
measures recommended by the Berkeley Police Department, such as providing 
visible security guards, alarming buildings, providing adequate lighting and 
training employees in security measures. 

(c) The Project, and in particular the Pilot Plant, could have 
an impact on fire protection services. These will be mitigated to a level of 
insignificance by Miles Inc. through its compliance with the fire code and all 
appropriate fire regulations, and through provision of water and hydrants 
sufficient to meet fire flow requirements. Miles Inc. will at all times maintain 
on-site fire suppression capability, and will jointly, with the City, assess this 
capability to determine the need, if any, for additional capability on site. 

(d) Water consumption on site would increase by 10,000 
gallons per day during Phase I of the Project, by 50,000 gallons by Phase II, and 
by 200,000 gallons by Phase III. These water consumption levels could cause 
a significant impact because of the need for conservation caused by the current 
drought. Miles Inc. will undertake a water conservation program as set forth in 
Exhibit G-8. Miles Inc. will also incorporate water conservation measures into 
the construction process and comply with City ordinances requiring a drought 
resistant landscape. 

(i) Water needed to meet fire flow requirements could 
exceed existing water delivery line capacity. Miles Inc. will upgrade water 
delivery lines as needed to preserve adequate fire flow. 

(ii) Cumulative water demand impact of this and other 
projects are such that EBMUD expects the demand for water to exceed supply. 
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In addition to participation in a water conservation program referred to above, 
Miles Inc. will study the feasibility of reclaiming waste water, and will implement 
a reclamation program if feasible. These measures would reduce water 
consumption impacts to a level of insignificance during non-drought periods. 

2. Findings 

(a) The impact of the Project on the need for police services 
will be mitigated to a level of insignificance by Miles Inc.'s implementation of 
security measures recommended by the Berkeley Police Department. 

(b) The impact of the Project on the need for fire protection 
services will be mitigated to a level of insignificance by Miles Inc.'s compliance 
with the fire code and applicable fire regulations by maintenance of on-site fire 
suppression capabilities, and by its upgrading, as needed, of existing water lines 
to meet increased fire flow needs. 

(c) Miles Inc. will reduce water consumption impacts by 
implementing a water conservation program, by incorporating conservation into 
construction and landscaping of the site and by implementing a water reclamation 
program where feasible. These measures will reduce the water consumption 
impacts created by the Project, as well as Miles Inc.'s contribution to cumulative 
water consumption impacts of new developments in the area, to a level of 
insignificance. 

(d) To the extent that any of the impacts of the Project 
relating to Public Services may be significant, notwithstanding the imposition of 
mitigation measures, the economic, social and other benefits of the Project 
outweigh such significant impacts, as more fully stated in the Statement of 
Overriding Considerations (Section V, below). 

K. Hydrology and Drainage, Wastewater and Groundwater 

I. Facts 

(a) The Project could contribute to water pollution from 
industrial runoff that could impact Aquatic Park pond and San Francisco Bay. 
These pollutants could include heavy metals, suspended solids, nutrients and 
floatables. Miles Inc. will implement a Best Management Practices to meet 
Federal regulations of the National Pollution Discharge Elimination System, 
which would reduce pollution from runoff to a level of insignificance. 
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(b) Groundwater contamination has been detected in Aquatic 
Park. The City will initially test the water of the park and should Miles Inc. be 
determined to have contributed to any contamination, it will contribute to the 
funding of continued monitoring and remediation. The Project will also be 
designed with appropriate safeguards to prevent groundwater contamination, such 
as further specified in mitigation 2 at page 5C-17 of the DEIR. Miles Inc. will 
implement an on-site soil and groundwater monitoring program and will 
remediate any contamination detected from excavated tank areas, if needed, in 
accordance with directions of the Regional Water Quality Control Board. 

(c) The Project could cause accidental spills or chronic 
leakage of hazardous materials, resulting from storage of hazardous substances 
on-site, such as fuel in the proposed above-ground storage tank. Miles Inc. will 
implement a Best Management Practices to meet Federal regulations of the 
National Pollution Discharge Elimination System, and will equip storm drains 
downstream of hazardous materials storage areas with manual shut off valves. 
These measures will reduce the danger of a hazardous substance release to a level 
of insignificance. 

(d) The Project could generate wastewater flows that exceed 
the capacity of current sewer lines. Miles Inc. will perform a sewer capacity 
evaluation and will upgrade, as needed, trunk sewer and local collection system 
capacity, which will reduce the impact of the additional wastewater flows to a 
level of insignificance. 

(e) The wastewater generated by the Project will contain 
chemicals and biological oxygen demand (COD, BOD) sugars, amino acids and 
chemical used in research and development. These could impact the EBMUD 
wastewater treatment plant as well as San Francisco Bay. Miles Inc. will obtain 
proper permits for discharges from the EBMUD sanitary system, and comply 
with the conditions of the permit, which will mitigate the impacts of wastewater 
discharges to a level of insignificance. 

2. Findings 

(a) Miles Inc. will mitigate to a level of insignificance 
impacts caused by pollution runoff from the project on Aquatic Park and San 
Francisco Bay and the infiltration into soil and groundwater by implementing a 
Best Management Practices in compliance with Federal Law and by periodically 
monitoring surface water discharge. 
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(b) Miles Inc. will mitigate to a level of insignificance the 
impact of increased wastewater generated by the Project on existing sewer lines 
by evaluating sewer line capacity and upgrading trunk sewers and local collection 
lines as needed. 

(c) Miles Inc. will mitigate to a level of insignificance the 
threat of hazardous waste spills or leaks from storage tanks by implementing a 
Best Management Practices to comply with Federal regulations. 

(d) Miles Inc. will mitigate to a level of insignificance the 
generation of wastewater containing various pollutants by complying with all 
conditions and limitations imposed on such discharges by the EBMUD sanitary 
sewer system. 

(e) The City will monitor the groundwater at Aquatic Park 
and will order Miles Inc. to engage in remediation of groundwater contamination 
if it is found. Miles Inc. will engage in on-site monitoring of groundwater and 
soil. 

(f) To the extent that any of the above impacts are not 
insignificant, or mitigated to insignificance, the economic, social and other 
benefits of the project outweigh any such significant impact, as more fully stated 
in the Statement of Overriding Considerations (Section V, below). 

L. Biosafety 

1. Facts 

(a) The Project will involve the use of various biohazardous 
materials in research and development, and in production. In the event of an 
accidental release from spills, or from a severe earthquake, emergency responders 
or other individuals on site might come into contact with Epstein-Barr virus, 
plague bacilli or Class 2 microorganisms such as measles and polio. Miles Inc. 
would continue to follow all National Institute of Health regulations in the storage 
and handling of hazardous biological materials. Miles Inc. would carry out the 
following measures to reduce the risk of exposure to biohazardous materials: 

(i) The use of plague bacillus for the manufacture of 
plague vaccine for the Department of Defense would not increase as a result of 
the proposed development, and so the impact of plague bacillus is not a Project 
impact. Plague will cease to be used for the manufacture of plague vaccine in 
1992, and will cease to be used in testing by 1994. With this one exception, the 
biological materials used in conjunction with the production of products at the 
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plant site will be limited to Class 1 and Class 2 organisms and to mammalian cell 
lines. Class 4 and 5 organisms will be prohibited. The use of Class 3 
organisms, or non-mammalian cell lines, will require a major Amendment to the 
Development Agreement and CEQA review. 

(ii) On-site workers would not be at risk of exposure to 
plague bacilli, because they are or would be vaccinated and access to areas where 
plague is used by non-vaccinated workers is restricted. However emergency 
responders and off-site populations could be exposed to plague in the event of a 
catastrophic event, and this could include airborne exposure. Miles Inc. will 
implement an Emergency Preparedness Program which would include training the 
City's emergency responders and coordination with the City's Fire and Police 
Departments. The Emergency Preparedness Program is set forth more fully at 
51-23 of the DEIR. Miles Inc. will make available to emergency responders and 
health care providers vaccines against plague. These measures would reduce the 
risk of exposure of plague bacilli to a level of insignificance. Miles Inc. will not 
be required to perform a demographic study to identify sensitive populations at 
risk in the Berkeley facility, as this measure is costly and not necessary to reduce 
to a level of insignificance the risk of exposure to plague bacillus from the site. 

(iii) The risk of accidental exposure to Epstein-Barr 
virus, and to other Class 2 microorganisms by workers, emergency responders 
and off-site populations can also be reduced by compliance with NIH regulations 
for storage and handling and implementation of an Emergency Preparedness 
Program by Miles Inc. Miles Inc. would also make available to medical 
personnel gamma globulin, which is effective in treating some but not all viruses. 
Local health care providers will be notified in advance of the infectious materials 
at the site and the proper measures for immunization and treatment in case of 
exposures to these materials. These measures would mitigate the risk of 
accidental exposure, but not to a level of insignificance. This impact could be 
mitigated to a level of insignificance by an agreement to use only viruses for 
which there is a known treatment. This mitigation measure is rejected, however, 
because such a ban would render the research and development and production 
goals of the Project infeasible. 

(iv) All proposed structures will be built incorporating 
the best current knowledge of earthquake resistant design and extensive seismic 
safety precautions will be taken, as set forth more fully at pages 4.3-20 and 
4.3-21 of the Final EIR. 

(b) As operations using infectious materials such as plague, 
polio and EBV are discontinued, Miles Inc. intends to demolish the buildings 
housing such operations. If these are demolished without the proper 

K-27 



decontamination, the result could be the spread of the hazardous material. Miles 
Inc. will carry out the proper decontamination and will furnish verification that 
the buildings have been disinfected in accordance with applicable regulations. 

2. Findings 

(a) The potential dangers posed by the release of 
biohazardous materials due to accidental spill or from a catastrophic event will 
be mitigated to the point of insignificance by Miles Inc.'s compliance with NIH 
regulations for containment and handling of such materials and its implementation 
of an Emergency Preparedness Program coordinated with the City's other 
emergency services. 

(b) Miles Inc. will continue to follow safety procedures that 
will reduce the threat of the plague virus to a level of insignificance. 

(c) The danger of spreading biohazardous materials by the 
demolition of buildings in which they were formerly kept will be mitigated by 
Miles Inc. to a level of insignificance by disinfecting those buildings prior to 
demolition in accordance with applicable regulations and furnishing verification 
of such compliance. 

(d) Exposure due to accidental release of Class 2 organisms 
will be mitigated by following proper safety procedures, making gamma globulin 
available off-site and informing local health care providers of the infectious 
material present and proper measures for immunization and treatment. These 
measures will not reduce the risk of exposure to Class 2 organisms to a level of 
insignificance. It is not feasible to limit the viruses present on-site to those for 
which there is a known treatment. 

(e) To the extent that any of the above impacts are not 
insignificant, or mitigated to a level of insignificance, the economic , social and 
other benefits of the Project outweigh any such significant impact, as more fully 
stated in the Statement of Overriding Considerations (Section V, below). 

M. Energy and Waste 

1. Facts 

(a) There will be a cumulative increase in energy 
consumption from the Project together with 23 other proposed or approved 
projects in West Berkeley, which will lead to the depletion of fossil fuels. Miles 
Inc. will implement an energy conservation program to mitigate these impacts. 
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(b) Natural gas consumption is expected to rise by 400% by 
the completion of Phase III of the Project, thereby contributing to fossil fuel 
depletion. Miles Inc.'s energy conservation program will mitigate the impacts of 
such intensive use. 

(c) The volume of non-toxic solid waste is expected to triple 
by the end of Phase III. Miles Inc. will implement a waste reduction and 
recycling program elaborated at pp. 5M-4-9 of the Draft EIR which will include 
participation in the City's recycling program that will reduce this impact to a 
level of insignificance. 

2. Findings 

(a) Miles Inc. will implement an energy conservation 
program that will mitigate the cumulative impact of increased fossil fuel 
consumption. 

(b) Miles Inc. will implement a waste reduction program 
which will mitigate the increase in the amount of non-toxic solid waste generated 
by the Project. 

(c) To the extent that these impacts are not insignificant or 
mitigated to a level of insignificance, the environmental, economic, social and 
other benefits of the Project outweigh any such significant impact, as more fully 
stated in the Statement of Overriding Considerations (Section V, below). 

N. Seismic Safety 

I. Facts 

(a) There is a 67% likelihood, according to one U.S. Geological 
Survey study, of an earthquake of magnitude 7 or greater occurring in the San 
Francisco Bay area in the next thirty years. The project site is located 3 miles 
east of the Hayward Fault, and within 16-18 miles of the San Andreas and 
Calaveras Faults. The seismic safety of the Project is of concern not only 
because of the large number of people and buildings on site, but because of the 
presence of hazardous chemical and biological materials. The site is underlain 
by loosely consolidated sediments with a high water table, and the maximum 
ground shaking that can be expected from a major earthquake is classified by 
Association of Bay Area Governments (ABAG) as Category C, very strong. 
There is a small to negligible likelihood that liquefaction will occur at the site. 
Serious ground shaking could cause damage to structures, which can result in 
falling or moving objects and the release of hazardous substances, which can 
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harm workers and emergency responders. Miles Inc. will mitigate these dangers 
by incorporating into the construction of its facilities design and engineering 
measures that will maximize seismic safety, such as compliance with the most 

recent seismic requirements of the Uniform Building Code and the safeguarding 
of chemical and industrial processes by the use of redundant and back-up safety 
systems. Moreover, existing buildings that will continue to be occupied for some 
time will be upgraded for seismic safety purposes. These mitigation measures are 
outlined on pages 4.3-20 and 21 of the Final EIR. 

(b) Strong seismic impacts could occur on the Project Site 
whether or not the Project is approved. The replacement of many of the existing 
buildings by new ones employing these state-of-the-art seismic safety design 
measures and seismic upgrading of the remaining buildings will result in a 
beneficial impact to the seismic safety of the Project Site. 

2. Findings 

(a) Miles Inc. will mitigate the impact a major earthquake 
may have on the site by incorporating engineering and design features to the 
maximum extent feasible. 

(b) Given the incorporation of state-of-the-art seismic safety 
measures, replacing less-safe buildings presently standing and seismic upgrading 
of existing buildings, the Project will have a beneficial impact on the seismic 
safety of the Project Site when compared to existing conditions. 

(c) To the extent that any of the seismic impacts of the 
Project are not insignificant or mitigated to a level of insignificance by the 
imposition of mitigation measures, the economic, social and other benefits of the 
Project outweigh and override any such significant impact, as more fully stated 
in the Statement of Overriding Considerations (Section V, below). 

IV. Findings Regarding Project Alternatives and Expanded Site Options 

The Draft EIR described a proposed project consisting of the construction 
of I ,507,000 square feet of new construction containing production, warehouse 
and administration buildings in excess of the applicable height limits under the 
Berkeley Zoning Ordinance. The Draft EIR identified three alternatives to the 
proposed project: 

I. The No Project Alternative. 
range development plan. 
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2. Project Alternative One. An alternative which focused on 
mitigation of the urban design and visual impacts of the Project by measures such 
as reasonable reductions in allowable building heights, and imposition of 
development standards such as building setbacks and stepbacks. 

3. The Zoning Conformance Alternative. This alternative would 
require the Project to conform strictly with the building height, parking and 
loading dock requirements contained in the Berkeley Zoning Ordinance. 

Comments on the Draft EIR suggested that several impacts of the Project 
could be mitigated by expansion of the Project Site to include other land in the 
vicinity which was not owned by Miles Inc. By that time, it was apparent that 
Project Alternative One represented the optimal approach for development of the 
Project Site, taking into account the various considerations discussed in the Draft 
EIR. In response to these comments, the Final EIR included an analysis of three 
options for expansion of the Project Site and relocation of buildings to further 
mitigate the Project's environmental impacts. The expanded site analysis revealed 
that the "Gary Steel" property was the best option for mitigating Project impacts 
and achieving Project benefits. Accordingly, the Project as reflected in the 
Development Agreement and approved by the City Council consists of Project 
Alternative One as modified to include Expanded Site Option One and additional 
mitigation measures. 

A. No Project Alternative 

As described in the Draft EIR at page 7-2, if the proposed long-range 
development program embodied in the Development Agreement is not approved, 
the existing conditions on the Project Site would remain and the adverse Project 
impacts would not occur. Tall buildings which impact views would not be 
constructed. The noise, visual and traffic impacts of the proposed parking 
structure would not occur. There would not be an increase in traffic. The 
ground-level parking lot at the comer of Dwight Way and Seventh Street would 
remain available for public use. Building 12, a locally designated Structure of 
Merit, would not be demolished. 

The City Council finds that the No Project Alternative is infeasible and less 
desirable than the Project, and rejects this Alternative, for the following reasons: 

1. Mitigation measures incorporated into the Project have substantially 
lessened most of its environmental impacts, thereby diminishing the perceived 
mitigating benefits of approving the No Project Alternative. 
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D. Expanded Site Options 

In response to public comments about the visual impacts, development 
intensity and neighborhood compatibility of the proposed project, the Final EIR 
included analysis of four options for relocating some of the proposed buildings 
onto nearby properties not owned by Miles Inc. These properties are depicted in 
Figure 4.1-2 at p. 4.1-3 of the Final EIR's Response to Comments document. 
Addition of land area to the Project Site enables greater flexibility in locating 
several of the proposed buildings including the parking garage, warehouse, 
production buildings, and maintenance building, to minimize land use, urban 
design and visual impacts. Addition of land area to the Project Site also permits 
reduction of overall development intensity. The City determines that Expanded 
Site Option One is the preferable option, taking into account environmental, 
social, economic, technological and public policy considerations, and would 
mitigate the visual impacts, development intensity and neighborhood compatibility 
of the proposed project to the greatest extent feasible. The decision to select 
Expanded Site Option One involved a complex weighing of numerous factors, as 
detailed in the Final EIR and summarized below. The Project as described in the 
Development Agreement has been modified to incorporate Expanded Site Option 
One and additional mitigation measures. Overall, Expanded Site Option One will 
achieve substantial environmental benefits without unduly interfering with Project 
objectives. Expanded Site Option One achieves many of the same mitigation 
benefits as the remaining options. To the extent that the remaining options might 
produce incremental benefits by further mitigating some adverse environmental 
impacts of the Project, those options are determined to be infeasible, as explained 
below in this Section D, and because these remaining options would interfere with 
achievement of the City's environmental, social, economic and land use planning 
objectives as described in Section V(B), below. 

1. Expanded Site Option One. This option permits relocation 
of production, warehouse, maintenance, utility and parking uses onto the Gary 
Steel site. Height limits would be reduced in several locations. Buildings would 
be stepped back and set back to improve view corridors and street frontage 
aesthetics. The top floors of tall buildings would be limited to 50% of the floor 
area below. Building intensity (as measured by floor area ratio) would be 
reduced substantially, but not to the extent that underutilization of industrial land 
would occur. This option would ultimately result in the relocation of about 50 
jobs from the Gary Steel site. If these jobs cannot be relocated within Berkeley, 
then the economic and social benefits of the Project stemming from the creation 
of new jobs will be reduced. 

Expanded Site Option One achieves the optimal balancing of the 
benefits of reducing building intensity of the Project against the adverse 
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consequences of underutilization of the limited supply of industrial land in West 
Berkeley. It avoids the potential adverse impact upon historical resources which 
would occur if the red brick buildings on the Colgate Site were to be demolished. 
It avoids the potential problems relating to remediation of hazardous waste 
contamination on the Carleton Street Properties and the Colgate Site. It 
substantially reduces the visual, aesthetic and land use compatibility impacts of 
Project Alternative One. This option is preferable because it fills in the land area 
of the Project Site and produces site planning, internal access, circulation, 
distribution and security benefits. 

2. Expanded Site Option Two. Buildings would be relocated onto the 
Gary Steel and Carleton Street properties. The parking garage would be moved 
away from the residences on Dwight Way and relocated onto the Gary Steel Site. 
The warehouse would be reduced in height but its footprint would increase. 
Some visual impacts would be reduced. An 80-foot building would be moved 
away from Dwight Way. This option would create visual and aesthetic impacts 
by relocating the parking garage and warehouse onto Seventh Street, requiring 
further mitigation. In addition, it would reduce the floor area ratio beyond the 
level necessary to mitigate the building intensity impact of the Project, resulting 
in underutilization of the limited supply of industrial land in West Berkeley and 
reduction of opportunities for economic development, job creation and 
enhancement of municipal revenues. Complete information is not available 
concerning potential hazardous waste contamination on the Carleton Street 
property, but the limited information which is available indicates that there is a 
risk of hazardous waste contamination. 

3. Expanded Site Option 3A. The parking garage and three 
production buildings would be relocated onto the Colgate Site. Overall floor area 
ratio would be reduced. Certain buildings of potential historical significance on 
the Colgate Site would be demolished to accommodate the relocated buildings. 
Some visual impacts would be reduced; others would be increased. The parking 
garage would be farther from incompatible land uses, but also farther from the 
administration building and not contiguous to the Miles property. This option 
would reduce the floor area ratio beyond the level necessary to mitigate the 
building intensity impact of the Project, resulting in underutilization of the limited 
supply of industrial land in West Berkeley and reduction of opportunities for 
economic development, job creation and enhancement of municipal revenues. It 
would also create uncertainty concerning the future land use for the garage site 
located at Dwight Way and Seventh Street. Soil and groundwater testing has 
indicated the presence of metals and solvents on the Colgate Site which may have 
to be remediated. 
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4. Expanded Site Option 3B. This is a variation of Expanded Site 
Option 3A. Warehouse, production and parking uses would be relocated onto the 
Colgate Site. The potentially historic buildings would be demolished. The visual 
impacts would be similar to Expanded Site Option 3A. Parking would be 
scattered in several surface lots, including one on the Colgate Site. The 
warehouse could occupy an existing building on the Colgate Site. As with 
Expanded Site Option One, this option would reduce the floor area ratio beyond 
the level necessary to mitigate the building intensity impact of the Project, 
resulting in underutilization of the limited supply of industrial land in West 
Berkeley and reduction of opportunities for economic development, job creation 
and enhancement of municipal revenues. The buildings of potential historical 
significance on the Colgate Site would be demolished to accommodate the 
relocated buildings. Some visual impacts would be reduced; others would be 
increased. 

V. Statement of Overriding Considerations 

A. Unavoidable Adverse Impacts 

The City Council finds that despite the imposition of numerous 
mitigation measures which have substantially lessened the adverse environmental 
consequences of the Project, it cannot be determined that all the Project impacts 
have been reduced to a level of insignificance. Further mitigation of the Project's 
impacts cannot feasibly be obtained, taking into consideration economic, 
environmental, social, technological and public policy factors. Therefore, the 
following adverse environmental impacts are determined to be unavoidable: 

I. Land Use. Several buildings would exceed the 45-foot height 
limit established for West Berkeley in the Zoning Ordinance and Preferred Land 
Use Concept for the West Berkeley Area Plan. The tall buildings will have an 
adverse land use impact on the West Berkeley area. Changes incorporated into 
the Project will substantially lessen the Project's land use impact. As originally 
proposed, the Project would have included two buildings 100 feet tall. Those 
buildings have been eliminated. The project also would have included 
non-production buildings in excess of 45 feet in height. The maximum height for 
the Pilot Plant has been reduced from 80 feet to 65 feet. The maximum height 
for non-production buildings has been reduced to 45 feet. It is not 
technologically feasible to conduct the manufacturing and production processes 
envisioned for this Project in buildings of less than the heights permitted in the 
Development Agreement. Moreover, further reduction in building heights would 
impair achievement of the Project benefits. The Project building intensity as 
indicated by height and FAR will significantly contribute to cumulative land use 
impacts. In addition to reducing building heights, the Project has been modified 
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by the imposition of strict Site Development Standards and Design Guidelines 
which, among other things, require building setbacks and stepbacks to mitigate 
the land use impacts due to the building heights and FAR. However, these 
impacts have not been mitigated to a level of insignificance. 

2. Visual Quality and Urban Design. The visual impacts of the 
proposed project are discussed in detail in Chapter 5C of the Draft EIR and 
Section 3.5 of the Response to Comments Document. The Project would obstruct 
views of the Berkeley Hills from Aquatic Park and obstruct views of the San 
Francisco Bay from certain locations within Berkeley. This impact is 
cumulatively significant when considered in conjunction with other waterfront 
development. The Project will also, despite the substantial design mitigation 
measures, still have significant view impacts on adjacent streets. Because the 
heights of production buildings cannot feasibly be reduced below the permitted 
levels, these impacts are unavoidable. 

3. Traffic and Air Quality. The Project would contribute to 
cumulatively significant traffic in West Berkeley. Although mitigation measures 
will substantially lessen the traffic impacts, they will not reduce the traffic 
impacts to a level of insignificance in that several intersections will operate with 
levels of service E or F and cumulative development will increase vehicle miles 
traveled and, therefore, vehicular emissions. 

4. Water Consumption. During drought periods when water storage 
is below acceptable levels, the water consumed during the production process will 
be an unavoidable adverse impact. 

5. Seismic Hazards. There is a potential for damage to structures 
on the Project Site and danger to occupants of those structures in the event of a 
major earthquake. This seismic risk will be substantially lessened by the 
inclusion of several mitigation measures to ensure that all new buildings are 
designed and constructed to withstand a major earthquake to the maximum extent 
feasible. Existing buildings which will continue to be occupied for a significant 
period of time will be examined and upgraded for seismic safety purposes. The 
possibility of structural failure during an earthquake is an inherent risk for all 
buildings in seismically active areas such as the San Francisco Bay Area. The 
Project will have a significant offsetting benefit because many existing buildings 
will be replaced with new ones which will perform better in the event of an 
earthquake. The probability of release of hazardous substances or structural 
failure of buildings will decrease as a result of the Project. Overall, the Project 
will effect a substantial improvement in seismic safety for the Project Site as 
compared to existing conditions. However, the seismic safety impacts are 
included within this Statement of Overriding Considerations to emphasize the 
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City's conclusion that the seismic risks of the Project are outweighed by its 
overriding public benefits. 

6. Aquatic Park Access. The Draft EIR points out that it will be 
hazardous for employees of Miles to cross the railroad tracks to gain access to 
Aquatic Park. Construction of an at-grade crossing for pedestrian access would 
not eliminate the hazardous condition. Construction of a pedestrian overcrossing 
could reduce this impact to a level of insignificance, but this mitigation measure 
would be prohibitively expensive and, if funded by the Project applicant, would 
divert money from other infrastructure elements and community programs which 
the applicant has agreed to finance. 

7. Historical Resources. The Project will contribute to cumulatively 
significant demolition of structures with potential historical significance. 

8. Chemical Hazards. The 100,000 gallon fuel storage tank will 
pose a significant risk to public safety in the event of a fire or release. 

9. Energy and Waste. The Project will cause Project-specific and 
cumulative impacts on energy consumption and will cause increased volume of 
solid waste requiring disposal. 

10. In General. To the extent that any of the environmental impacts 
of the project are not insignificant or reduced to a level of insignificance by the 
imposition of mitigation measures, but are not expressly listed in this Statement 
of Overriding Considerations, the Council finds that the public benefits of the 
Project as detailed below outweigh such unavoidable adverse environmental 
impacts. 

B. Overriding Public Benefits of the Project 

As more particularly detailed in the Final EIR and the Development 
Agreement, the Project would produce numerous substantial benefits to the City, 
its residents, surrounding communities and the public generally: 

I. It will modernize the Miles facility by removing buildings which 
are no longer adequate due to age, state of repair or level of compliance with 
seismic requirements, or which are located such that they will obstruct the orderly 
build-out of the Project Site. The Project will result in the removal of unsafe 
buildings and the upgrading of remaining buildings to current seismic safety 
standards. It will provide state-of-the-art facilities for research, development and 
production of high quality therapeutic pharmaceuticals using the techniques of 
biotechnology, resulting in substantial public health benefits. The successful 
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development of the Project will enhance the reputation of Berkeley as a 
world-wide center for biotechnology, thereby encouraging other biotechnology 
companies to locate in, or remain in, Berkeley. 

2. It will enable the comprehensive planning for and orderly 
development of the Project Site consistent with the City of Berkeley Master Plan 
and the Preferred Land Use Concept for the West Berkeley Area Plan. Absent 
a long-term commitment by the City to allow Project build-out, it would not be 
possible to obtain the massive private financial investment needed to ensure 
Project viability. Project development will enable the continued productive use 
of industrial property in an area where many such properties are underutilized or 
vacant. 

3. It will enable the retention of 600 existing jobs and facilitate the 
creation of an estimated 380 additional jobs. Many of these jobs are high-paying, 
skilled positions. Miles will contribute a total of $2.5 million toward employment 
and training programs. This will further the creation of new employment 
opportunities and expansion of manufacturing uses, consistent with the goals and 
objectives of the Preferred Land Use Concept of the West Berkeley Area Plan. 

4. It will avoid the loss of municipal revenues, which would result 
if the Miles facility were to be closed, and ultimately result in a substantial net 
increase in City revenues. 

5. It will result in a contribution of $615,000 into the City's 
Housing Trust Fund to be used for the creation of new affordable housing units, 
at least half of which will be spent in the West Berkeley area. 

6. It will result in contributions totaling $864,000 for programs 
relating to child care. 

7. It will result in contributions totaling $1,964,000 for physical 
improvements to City streets and roads designed to reduce Project-related and 
cumulative traffic congestion. 

8. It will result in contributions totaling $1,450,000 for 
improvements to the City's sanitary sewer and storm drain systems. 

9. It will result in contribution of $250,000 for improvements to 
Aquatic Park as well as $50,000 to perform a water quality study in the Park. 

10. It will result in contributions totaling $1,120,000 for 
transportation system management measures. 
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11. It will result in contributions totaling $262,000 for a historical 
exhibit and public art. 

12. It will result in contributions totaling $2,461,500 for 
environmental protection programs. 

13. It will result in contributions totaling $1,030,000 for community 
service programs. 

14. It will result in contribution of$125,000 to fund outside research 
into alternatives to the use of animals for laboratory testing. 

Provisions for financing and implementation of the various community 
facilities and programs to be provided by Miles are set forth in Exhibits F, G-1 
through G-11, and H of the Development Agreement. 

The City Council concludes that the numerous public benefits of the Project 
outweigh its unavoidable adverse environmental effects, and therefore the 
unavoidable environmental effects are considered to be acceptable. 

VI. Monitoring and Reporting Program 

Pursuant to Public Resources Code section 21081.6, the City has prepared 
a detailed monitoring and reporting program designed to ensure compliance 
during Project implementation with the changes to the proposed Project which 
have been adopted, or made conditions of approval in order to mitigate or avoid 
significant effects on the environment. This reporting and monitoring program 
is incorporated into the Development Agreement as Exhibit H. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

I. CHARGE AND OBJECTIVES OF INVESTIGATION. 

Taylor systems Engineering, Inc. (TSE) has been retained by the 
City of Berkeley (City) to provide Consulting Engineering 
services to assist them in the evaluation of the Miles, Inc, 1 
Cutter Biological (Miles/Cutter) 30-year Master Plan • 
Professional services are required for a facility system 
analysis of the Miles/Cutter project to be located on a 24.7 
acre site, bounded by Dwight Way, Carlton street, Seventh 
street and the southern Pacific Railroad right-of-way • 

The following is to be reviewed and evaluated: 

* The Pilot Plant (a 3-story building, 65' high, 200' long 
by lOO' in depth) to be located on Parking Lot A in the 
northwest corner of the Miles site • 

* Miles' 30-Year Long Range Plan for total site development. 

This interim report concentrates on the Pilot Plant height 
issues. It is the result of meetings with both the Planning 
Commission sub-Committee and the Miles/CUtter Development 
Advisory Group, tours of other production and pilot plant 
facilities, and interviews with Miles/ cutters Pilot Plant 
Project Engineer, Mr. George Traugh • 

Reports on water quantity mitigation and Miles' 30-Year Long 
Range Plan will follow • 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

II. GENERIC PILOT PLANT AND PRODUCTION 
BUILDING REQUIREMENTS 

Current bio-tech-· pilot plants · and production buildings are 
built around the "process" as the heart of facility • 
Everything within the building is grouped to feed the process 
and take its product or waste away. 

These processes are very complex processes and are just now 
being developed or have been developed in the last few years. 
This truly is a "cutting edge science." The current 
technologies carry few concepts over from the past. To produce 
a product in today•s market requires very sophisticated 
buildings. However, the planning of the building together 
follows basic concepts and sound engineering. 

The "process" must be performed in very stringent conditions 
and environments, both within the process and its surroundings. 
The relationships and locations of process support servicesr 
and the cleanliness of the process and its environment, are the 
functions that most drive the design and layout of the 
"Process" building. As a general statement, these types of 
buildings are classified as "clean." 

Another driving factor is the ability of the process to be 
validated and certified to satisfy the FDA (Federal· Drug 
Administration). This requirement carries its own set of 
building and process requirements. 

First let's look at the adjacencies of process support 
services. With the process as the heart, everything is 
clustered around to support it, much as in the diagram below. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

See Diagram I opposite for the Miles/Cutter Pilot Plant section 
and relationships. 

UTILITIES "AND SUPPORT: 
E ~ This area contains the direct support services for the 
N ,· process. All of the services must be directly located and 
G ~ connected as closely as possible to the process area. 
I c None can be located elsewhere. Examples of the services 
~ ~ required are: 
E ;; * Nutrients and associated storage requirements to 
It ~ feed the process. 
I o * Utilities, such as super clean Water for Injection 
N : (WFI). Water that is so pure that it can be 
G ~ injected directly into the human body with FDA • s 

blessing. 
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* Electrical switch gear that must be within the 
building. 

* Secondary chillers, refrigeration equipment, 
boilers, etc., that are required to serve specific 
process needs and that are in addition to central 
plant utilities. 

* Maintenance and repair shops • 
* Normal bio facility requirements such as bio­

containment facilities. 
* The terminus for the external utilities that power 

and feed the building • 
* Bio waste neutralization facilities that handle all 

of the process products that are generated and must 
be treated before being released from the building. 

HVAC (HEATING, VENTILATING, AIR CONDITIONING) 
AND EQUIPMENT PENTHOUSE: 

The HVAC equipment is located directly over the "Process" 
area. Most of the process is carried out in a clean room 
environment. This requires a downward flow of air from 
the ceiling with low wall return air where it is then 
returned back up to the air handlers above. This air has 
several stages of filtration with HEPA (absolute, 99.9% or 
better filtration) filters just before it enters the room. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

The clean room air handling equipment needs to be as 
compact as possible so as to limit the opportunities for 
contamination. This requirement, together with the 
downward air flow requirement, locates the equipment 
directly above the process. 

Locating the air handling equipment remotely in an effort 
to lower the overall building height sa~es very little. 
The first 7 or 8 feet above the penthouse floor is used as 
a work area for servicing equipment. The air handlers 
share this space. The space above the work area and air 
handlers houses the air distribution ductwork. This 
ductwork is here, whether the air handlers are located in 
the penthouse or not. 

In lesser buildings, this equipment might be located on 
the roof. Because of the nature of the equipment, the 
cleanliness required and the frequency of service. it is 
placed in a "Penthouse" over the process. 

The Penthouse cont.ains more than just the air conditioning 
equipment. It is a work area. Much of the process 
equipment that requires frequent maintenance and is not 
required to be in the clean room environment is also 
located here. Normally, this is where you will find 
workers servicing either the air conditioning equipment 
and filters or the process equipment. It is a very busy 
place • 

TEST AND VERIFICATION LABORATORIES: 
Constant testing and verification is carried out. 
Laboratory and facilities for the testing are placed 
directly adjacent to.the process. 

SUPPORT OFFICES: 
Offices are required for the people that work on the 
process and are directly related to it. Immediate access 
to the process and all of its support functions are 
provided for in the building. 

OTHER: 
There are many other ancillary spaces and functions within 
the building. Examples are freezers, clean room clothing 
changing rooms, locker rooms, storage rooms, etc. All are 
directly related to the process and require immediate 
adjacencies • 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

III. EXECUTIVE SUMMARY. PILOT PLANT HEIGHT INVESTIGATION 

The Pilot Plant, using Miles/Cutter's proposed technology, 
requires a 48-ft-tall building with a 17-ft-high equipment 
penthouse above, for a total building height of 65 ft • 

These heights are dictated by the height of the tanks and 
equipment required by the process and the requirement to 
validate the full installation to FDA standards. The building 
height is also established by the process technology and 
configuration. 

The building has three working levels because of the 
arrangements of the services to the 'Process' floor on the 
second level. The Equipment Penthouse must be overhead. 
Because of Miles/Cutter's technology, the waste systems must be 
below. This arrangement is the key item that establishes the 
total building height. 

See Diagram II opposite for the Pilot Plant Elements. 

The Equipment Penthouse is directly over the "Process" floor to 
house the extended process support equipment that can be in a 
dirtier work space. The Clean Room air handling equipment is 
also located above because of the requirement for vertical down 
air flow and the requirement for a direct relationship to the 
process space. 

The first floor is located directly below the process to 
facili t;:1te the requirement for gravity flow of the process 
vessel cleaning system. This requirement for gravity flow is 
what establishes the bottom level. With this level 
established, other support functions are located here, some of 
which then establish the floor-to-floor height. 

Realizing the implications of the height requirement, the 
Miles/CUtter engineers have compressed their design. Through 
my interviews with George Traugh (Project Engineer for 
Miles/CUtter) and my independent calculations and experience, 
I have concluded that their proposed building heights are 
justified by their intended process and there are few 
significant opportunities to reduce this height requirement • 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

The first floor height is required to be 22 feet, including the 
structure and floor slab above. This is dictated by the 
heights of some of the utility tanks with their service spaces 
above and below. The "process 11 has some impact but is not 
necessarily predominant. 

The "Process" floor at the second level has a height 
requirement of 26 feet, including the beams and structure for 
the Equipment Penthouse above. The mounting height of the 
Media Mix Tank and its relationship to the Fermenter, and the 
Fermenter vessel with its cleaning and servicing requirement 
above it, each have a demanding impact on the height for this 
floor. This is further compounded by the requirement for a 
clean room environment and its required overhead air 
distribution systems. 

See Diagram III (Page 8) for Pilot Plant Process Tank 
Relationships. 

See Diagram IV opposite for the General Building Process 
Relationships • 

The Equipment Penthouse has a height of 17 feet from floor to 
top of roof, including the structure, with only a 14-foot clear 
height for equipment, work space, ductwork and services. This 
height is considered a bare minimum for this type of space. 

At most, only a few additional feet of height reduction could 
be realized through a relentless challenging process. The 
penalty for further arbitrary height reductions would be a 
severely impacted building with seri~us implications in t~~ 
servicing of the equipment and its accompanying validation 
consequences • 

The only way to significantly reduce the building height would 
be to remove the requirement for the first floor being directly 
below the "Process" floor, changing the building from three to 
two stories. This would require a major change in a critical 
portion of Miles/Cutter's technology. Their technology is an 
evolution of unsatisfactory processes in the Factor VIII plant 
and is proposed to assure that the new plant will be 
satisfactory. 

The prospect of placing the Utility and support level in a 
basement below the Process level is rejected by Miles\Cutter 
for valid reasons. This site is subject to serious groundwater 
problems that have been documented over the years. Their 
experience with other basements on the site have been very 
unsatisfactory. Even with the latest technology in clean 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

basements, potential leaks and contamination cannot be ruled 
out in future years following a few minor earthquakes that the 
area is sure to experience. 

Any effort to lower the first level, either by grading or by 
excavating· wi11·· ·require contending- with this groundwater 
problem. The placing of equipment directly associated with the 
process in a basement that can be contaminated is not 
acceptable. 

Not withstanding the above arguments, further height challenges 
are recommended to be made to Miles/Cutter to verify that 
everything practical and possible has been done to hold the 
building at its lowest height. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

IV. BUILDING DESCRIPTION AND REQUIREMENTS 

The primary function of the building is to house the Mammalian 
Cell Process. As is being implemented by Miles/Cutter, this is 
a cutting edge technology requiring extremely demanding 
conditions. The conditions include: 

* A clean room process environment and a clean building • 
* Fully cleanable equipment and spaces, both inside and out • 
* Adequate service spaces around, over and under all 

equipment. 
* Adequate spaces immediately around the process for support 

service, equipment and work space. 
* The ability to validate the equipment, utilities, process, 

HVAC, flow of materials, personnel and air within the 
building. This validation is in accordance with current 
FDA Good Manufacturing Practices and is required for an 
establishment license to manufacture a parenteral drug. 

The building is configured to support the second floor process 
space with an Equipment Penthouse immediately above, utilities 
and waste spaces below, and supporting offices adjacent. This 
is the configuration that would be expected for this type of 
building • 

See Diagram II (Page 6) for the building elements and Diagram 
III (Page 8) for the process tank relationships. 

Each floor has its own height requirement criteria, all 
interrelated to the process. Common to each floor is the 
structural requirement for beams and ceilings. The 
interstitial ductwork and utility corridors have been buried 
into the building so that they do not impact building height • 

The process is made up of self-generating, pumped and gravity 
flows, each with a different requirement. The supporting 
services (such as the HVAC systems and process waters) are all 
powered and located immediately adjacent. 

See Diagram IV (Page 9) for the general building processes that 
have the greatest impact on building height • 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

The height requirement for the "Process" second floor is 26 
feet, including the 3 feet of beam and structure required. The 
critical heights for the process are the tanks, their services 
and access requirements. The Media Hold Tank (Item 2 on 
Schematic Diagram V opposite has a critical height relationship 
to the Permenter (Item 3) and must·have 5 feet clear access 
overhead. The Permenter requires 3 feet below it for 
connections and service and 7 feet plus a lifting device. This 
places the top of its access space at 23 ft above the floor. 
With the structure above, this makes the 26-ft floor-to-floor 
height requirement • 

The flow in this part of the process cannot be pumped and the 
metering pump between them has no ability to raise the flow 
height, so that the height relationships are very important. 
There is no opportunity to reduce the building height here. 
Actually, each has its own equal impact on height, so that 
reducing the height in one only shifts the requirement to an 
equal adjacent height requirement. 

The remainder of the cell process line (Items 4 through 6 in 
Diagram V) just fits adequately on this second floor. 

Also impacting the height of this second floor is the clean 
room requirement. A clean room inherently requires vertically 
down air flow from the "absolute" filters above. This also 
requires the associated air handlers to be located directly 
above, both for efficiency and for the ability of validation • 

The third floor Equipment Penthouse directly above the process 
floor has a 14-ft clear height with a 17-ft floor-to top-of­
roof dimension. This is an absolute minimum and less than is 
normally expected for this type of installation. The m~n~mum 
height requirement is 7 feet for personnel and equipment, so 
that work can be accomplished and for the primary air handlers 
and filters. Above this are levels for lights and electrical 
conduit, 5-ft minimum for supply and return ducts so they can 
cross, and a level for piping. This normally requires at least 
16 feet clear; so the building will be tight. 

The Miles/Cutter process uses a free flowing gravity cleaning 
drain cycle to clean the process vessels on the second level 
which feeds down to recycling and neutralization waste 
treatment tanks on the ground floor. This is critical to their 
technology as well as significantly reducing their water 
requirements. It is an evolution of prior unsatisfactory 
cleaning processes in the Factor VIII Pilot Plant and is an 
evolutionary development. It is only speculation that this 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

process can develop into a non-gravity system in future 
buildings. 

It is this gravity requirement that dictates the two process 
building levels and the third HVAC and equipment penthouse 
level. 

Diagram VI opposite presents a WFI and Tank Cleaning schematic. 

As noted above, the gravity drain cleaning system, together 
with the Media CIP recycle tank, significantly reduces 
Miles\Cutter's water consumption. Each cleaning cycle for a 
single vessel consumes 1,000 liters of chemicals and water. 
Without recycle capability, that consumption would increase by 
a factor of four to 4,000 liters per cleaning cycle. When 
multiplied by the number of tanks to be cleaned, this is a 
significant water consumption mitigation. 

The building also requires other technical and service 
functions. Things like the required FDA and process water 
tanks {Water for Injection [WFI] and Reverse osmosis [RO]), 
warehouse, electrical substation/switching rooms, secondary 
refrigeration equipment, high purity steam boilers, shops and 
bio-containment spaces are also located on the first floor. 
These items are required to be adjacent to the process. To 
relocate them elsewhere and drop the building to two stories 
would essentially double the building footprint. Because of 
the adjacency requirements, this is not an acceptable 
alternative. 

In an attempt to minimize the height of the buildinq, the 
Miles/Cutter design engineers have made three specific 
compromises to their design • 

1. 

2. 

On the first floor, they have placed the largest utility 
tanks which impact height into a 4-ft recessed hole in the 
floor, below the first floor level. Since these tanks are 
not as critical to cleanliness as some others, they 
believe that this is an acceptable mitigation. 

On the second floor, they have used a removable ceiling 
section over the Permenter Vessel to allow the core to be 
removed into the attic space for servicing. In this 
manner, at the cost of a much more difficult servicing 
process, additional building height is not required. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
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3. Also, on the second floor, the required interstitial 
spaces for HVAC ductwork and piping have been buried into 
the building so that these spaces do not add to the height 
of the building. 

These mitigating measures have two advantages. They have saved 
building height and they have saved construction costs that 
would have otherwise been required for a taller building. 

To further investigate the opportunities to reduce the height 
impact on the building caused by the gravity decontamination 
drain from the process vessels to the Media CIP Recycle Tanks, 
the services of Triad Technologies of New castle, Delaware, 
were retained to provide an independent evaluation of 
Miles/Cutter's proposed system. 

Triad Technologies' report is included in the following 7 pages 
of this report. 

As shown, there are technical alternatives to the proposed 
gravity vessel cleaning and decontamination process. However, 
the practicality of these alternatives are limited by design 
and process constraints, would require extensive facility 
redesign, and involve compromises in terms of maintenance and 
operation of the facility. In addition, in those instances 
where tanks would be located below ground, the potential 
environmental risk would have to be carefully considered. 

The options presented by Triad Technologies for the media CIP 
recirculating tanks locate the tanks in pits or subgrade 
locations. Pits and subgrade locations have been previously 
rejected by Miles/CUtter due to a number of factors, including: 

1. Possible contamination caused by the high water table. 
2. The need for a minimum of 8 feet of working head room 

around the equipment. 
3. Interferences with other equipment that will be placed 

under the process floor • 
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MEMORANDUM 

TO: 

FROM: 

Fred H. Taylor, P.E. 
Consulting Engineer 

Daniel J. Raab )ll... 
Senior Staff Engineer 

Jimmy z. Yan, P.E. 
Project Engineer 

Document FAXed October 14, 1991 
Document No. OC-065-0001 

Page 1 of 7 

SUBJECT: Miles, Inc.;cutter Biological Liquid Waste 
Decontamination Evaluation 

Triad Technologies Inc. (Triad) reviewed the proposed liquid waste 
stream decontamination process for the Mammalian Cell Pilot Plant 
proposed by MILES INC./CUTTER BIOLOGICAL {Miles/Cutter) in their 
planned Berkeley, California facility. 

Miles;cutter proposes to use a gravity flow cleaning and 
decontamination system for the process vessels which requires a 
utility floor level be placed under the process floor. This 
requirement is one of the forces that drives the building to be 
three stories and therefore 65 feet high. The City height limit in 
this area is 45 feet. 

Triad's task in this study is to determine if Miles/Cutter is 
justified in requiring a gravity flow cleaning and decontamination 
system which necessitates this space under process or if there are 
other techniques to accomplish the same result that are practical 
and can reduce the height of the building. 

our review involved a conceptual study of the gravity flow 
decontamination system philosophy of Miles/Cutter. This philosophy 
was gathered from limited documentation ("Investigation into the 
Height Requirements of Mammalian Cell Pilot Plant," Fred H. Taylor, 
P.E., September 25, 1991) and a conference telephone call between 
Mr. George Traugh, P.E. of Miles/Cutter, Fred H. Taylor, P.E. of 
Taylor Systems Engineering, Inc. and Daniel J. Raab of Triad 
Technologies Inc. on Friday, October 11, 1991. The review includes 
an overview of the method of cleaning and decontamination, the 
major pieces of equipment and technical alternatives. 

17.1 

I 

I 

I 

I 
I 

I 
I 

I 
I 
I 



I 
I 

I 

I 

I 
I 

I 
I 
I 

I 

Fred H. Taylor, P.E. 
MEMORANDUM 
OC-065-0001 Page 2 of 7 

Clean-in-Place (CIP) and Decontamination system Philosophy: 

The process level (second floor) of the proposed Berkeley facility 
houses the actual process vessels. These vessels consist of a 
media prep tank, media hold tank, fermenter, harvester, staging and 
harvesting tanks. All tanks have three gravity flow drains; one to 
the media CIP recycle tank, the second to the neutralization tank 
and the third to process drain (P&ID of these systems not included 
in package) • 

The Miles/Cutter CIP process uses the media CIP recycle tank as a 
recirculation tank. The cleaning agent is pumped from the media 
CIP tank to the top of the vessel to be cleaned (spray ball 
inside) , with the drain return being gravity back to the media CIP 
tank. 

This recirculation type cleaning system will significantly reduce 
Miles;cutter' s water consumption. Each cleaning cycle for a single 
vessel consumes 1, 000 liters of chemicals and water. Without 
recycle capabilities, that consumption would increase by a factor 
of four to 4, 000 liters per cleaning cycle. When multiplied by the 
number of tanks to be cleaned, this is a significant water savings. 

Miles;cutter has had unsatisfactory cleaning systems in their 
Factor VIII Pilot Plant due to poor performance of a sump tank and 
pump design. Triad has not had the· opportunity to review this 
design, therefore our evaluation of the existing CIP/ 
decontamination process in the Factor VIII Pilot Plant is beyond 
the scope of this review. 

Decontamination Process Alternatives: 

Due to the limited information available to Triad, the following 
proposed alternative options are preliminary concepts based on our 
past experience with similar system design and the description 
provided by Taylor Systems Engineering, Inc. 
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Fred H. Taylor, P.E. 
MEMORANDUM 

OC-{)65-0001 Page 3 of 7 

OPTION #1: Subground Decontamination system 
(Adjacent Building or Pit) 

In this option, two decontamination tanks and the cleaning CIP 
system will be installed subground in an adjacent building or pit. 
The depth of this pit will be determined by the length of the 
gravity flow drains (slope requirements of 0.25 inch/foot). The 
process waste from the vessels can still be drained by gravity into 
the decontamination tanks or cleaning CIP system as shown in Fig. 
1. The cleaning CIP system effluent then be pumped into the 
decontamination tank after a cleaning operation. The 
decontaminated effluent is then pumped out from the decontamination 
tank to the sewer. In order to meet the maximum underground 
deepness of 4 feet, the decontamination tanks may have to be 
installed in a horizontal configuration. 

The following are the highlights for this option: 

This option will minimize the facility redesign effect. 

It retains all the gravity flow cleaning and 
decontamination operation advantages. 

Under the current Resource Conservation and Recovery Act 
(RCRA) amendment of EPA and California state law, any 
underground vessel must be constructed of double-wall 
containment vessel. This may increase the cost of the 
decontamination tanks. 

Due to the nature of a long horizontal tank 
configuration, it may be difficulty to mix the content 
well during the decontamination operation. 

More than one mixer may be required for a long horizontal 
tank. 

A decontamination tank discharge pump must be provided 
f~r each tank to drain the decontaminated effluent int~ 
the sewer. 

Due to the limitation of the underground space, the 
maintenance for the decontamination tanks and cleaning 
CIP system seem to be difficult. 

17.3 

I 
I 

I 

I 

_I 

I 
I 

I 
I 

I 



6' nEW/RED WOilK 
DECK HE/GifT 

J/111/UUJI liE/GifT 
TO SE~/CE 

OOTTOJI OF TNiK ~--~----

srnuerunAL . 
BEAMS--

RECJ.Jin£0 NXE550f71' 
NID SEfWICE 1/EIG/ff 
MJOI£ TNIK. 5' 

. I , 

REWIRED NXESS 
FOR PIPING MD 
SE~ICE.J' 
rTYPICN.J 

If " 
~"--,__ __ .! ___ ....,, 

f/4-. i 

8' REOOIRED WORK 
HE/GifT UNDER r JIETERING 

PUUP 
DECK 

,l ______ ·····--·11 J··-· .... -··-

' 
J' UIJI. ICCESS 
SPICE BEI..IM TNIKS 

f-.-11/TERSTffiAL. SPICE 
FOR lfo/ N: OOCTWORK. 
0/ER CLEM noous. ---f 
TillS SPICE WILL OE 
VErrt CI?ONDED. 

t-+-t-- ---·-----

4FT. H.At. 

r-B'TO Q: 

CEIUNG § 
'·· 
P. 

§ 
~ 

... 
C) 

' loJ 
!!; 

~ 
ll:: 

~ 
:::r 

r<l 



Fred H. Taylor, P.E. 
MEMORANDUM 

OC-065-0001 Page 5 of 7 

OPTION #2: Subground sump Tank system 

In this option, an appropriate sized containment sump tank will be 
installed under the floor level of the Process Facility or below 
the floor level of an adjacent building. The process and cleaning 
CIP waste will be drained gravimetrically into the sump tank. At 
a pre-determined level, the sump pump will be activated and 
transfer the waste from the sump tank to the decontamination tanks­
located on the ground level for treatment. The decontaminated 
effluent will then be discharged from the decontamination tanks 
into the sewer by gravity. Fig. 2 schematically shows the 
operation. Since the gravity return of the cleaning solution far 
the CIP is no longer available in this option, a return pump must 
be provide for the CIP system. 

The following are the highlights for this option: 

This option requires more extensive facility redesign, 
since the cleaning CIP system and decontamination tanks 
will be relocated on the same floor with the process 
equipment. 

A major drain pipe redesign will be required. 

The sump tank and pump must be installed in a total 
contained enclosure. 

As the sump pump and sump piping will be handling 
contaminated waste, they must be designed as a leak proof 
system. This will increase the containment piping cost. 

A return pump must be provided for the CIP system. 

According to the Bio-safety containment practice, the 

I 

I 

I 
I 

sump tank and sump piping must be cleaned and I 
decontaminated periodically. An extensive cleaning 
prJcedure must be established. 
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Fred H. Taylor, P.E. 
MEMORANDUM 

OC-065-0001 

OPTION #3: Penthouse Relocation 

Page 7 of 7 

I 
There is another possibility to eliminate one floor level to reduce 
the building height. If the Equipment Penthouse can be relocated 
adjacent to the building, then the proposed gravity flow cleaning 
and decontamination system for the process vessels, which requires 
a utility floor level be placed under the process floor still can 
be accomolished. If this is the case, some areas in the second 
floor "P-rocess Facility" will be designed as the high bays to 
accommodate the larger vessels. Alternatively, if the Utility 
support Floor is going to be eliminated as the result of the I 
building height reduction there will be a major change for the 
cleaning and decontamination process operation. 

conclusion: 

The Milesjcutter design has taken into consideration many 
operational aspects required for unit operations of this facility 
and has involved many excellent features. This includes easy 
access to tanks and process equipment, gravity free flowing piping 
runs and minimization of pumps. All these characteristics are 
important in the cleaning and sterilization of systems, as well as 
preventive maintenance. 

As shown, therE'! are technical alternatives to the proposed gravity 
vessel cleaning and decontamination process, however the 
practicality of these alternatives are limited by design and 
process constraints and would require extensive facility redesign. 

cc: Mike French, Cutter/Miles 
Jimmy z. Yan, Triad 
Richard F. Geoghegan, Triad 
File 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

V. CHALLENGES TO MILES/CUTTER 

Every practical means must be considered and taken into account 
in an effort to lower the profile of the Pilot Plant. The 
following challenges are made to Miles/Cutter for their 
evaluation-and response to·address possible height mitigation 
measures that have been identified in the course of this 
investigation: 

1. The building has been placed on grade. If part or all of 
the building could be lowered, it would reduce the 
apparent height of the building while retaining the full 
internal height now planned. 

Miles/Cutter is requested to investigate the possibility 
of this measure. It is expected that extra measures would 
have to be taken to combat the ground water conditions 
such as full french drains, subterranean drainage systems 
under the building and possible double containing the 
lower floor where it intrudes into the water table. 

Miles/Cutter is asked to analyze this proposition and 
report to the city with an Engineering Report validating 
its findings. 

2. The large WFI and RO tanks under the process 2nd floor 
cause this floor, among other things, to be 22 ft high. 
If ·these tanks, along with the waste treatment tanks, 
could we relocated to·an appendage adjacent to the planned 
building and placed on grade, the total building could be 
lowered, the ground water situation would be avoided, and· 
those critical items that rely on gravity would not be 
affected. The building could then be lowered to the next 
critical height item. 

Miles/CUtter is asked to consider this proposition and 
report on its feasibility . 

3. If both of these propositions are feasible, is it possible 
to combine them and achieve the maximum building height 
reduction? 

Miles/Cutter is asked to also respond to this proposition • 

Miles/Cutter's Response is provided in the following two pages. 
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1/A 
MILES 

Memorandum Cutter Biological 

Dale: October 2, 1991 Berke -ey. CA 

Sub:ect Challenges to the Mammalian Cell Pilot Plant Investigation · 

Frorr: G. Traugh ..... _...-t-

To: J. Lew, F. Taylor 
Jj(_ 

The following are responses to the challenges proposed by the Design Review Team: 

CHALLENGE 1: 

RESPONSE 1: 

CHALLENGE 2: 

RESPONSE 2: 

The building has been placed on grade. If part or all of the 
building could be lowered, it would reduce the apparent height of 
the building while retaining the full internal height now planned. 

Miles/Cutter is requested to investigate the possibility of this 
measure. It is expected that extra measures would have to be 
taken to combat ground water ·conditions such as full french 
drains, subterranean drainage systems under the building and 
possible double containing the lower floor where it intrudes into 
the water table. 

Miles/Cutter will investigate the possibility of these measures 
during the next design phase. 

The large WFI and RO tanks under the process 2nd floor cause 
this floor, among other things, to be 22 ft high. If these tanks, 
along with the wasts treatment tanks, could be relocated to an 
appendage adjacent to the planned building and placed on grade, 
the total building could be lowered, the ground water situation 
would be avoided, and those critical items that rely on gravity 
would not be affected. The building could then be lowered to the 
next critical height item. 

Placing these tanks outside the building does not Jessen the height 
requirement of the first floor because of the other large utility 
equipment. The adjacent location does jeopardize the process in 
the utility manufacture as well as cleaning and final process 
solutions. All of these solutions must be in unpocketed piping,· 
these tanks should be below the process floor. 
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MEMO 
DATE: October 2, 1991 
SUBJECT: Mammalian Cell Pilot Plant 
FROM: G. Traugh 
TO: J. Lew, F. Taylor 
PAGE: 2· 

CHALLENGE 3: ·--If-both of these propositions are feasible, is it possible to combine 
them and achieve the maximum building height reduction? 

RESPONSE 3: Perhaps, depending on the results of the foundation study. 

At:l092391M2.GT 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

VI. QUESTIONS AND RESPONSES TO PLANNING COMMISSION 
SUBCOMMITTEE AND MILES/CUTTER DEVELOPMENT ADVISORY GROUP 

Update - 2 September 1991 

1. What are the requirements for a generic biotech building 
as they apply to this project? 

2 • 

a. The total building supports the "Process." It is 
.surrounded by the various sub-processes required to 
feed, condition, staff, harvest and handle its waste 
products. 

b. Everything in the facility is subject to FDA 
supervision, inspection and verification. The 
products, and therefore process streams, must be 
pure enough to be injected into the human body. 
This means that everything inside the process and 
the spaces that it is housed in must be immaculately 
clean, cleanable and verifiable. 

c. The facility must be flexible. This technology is 
new and constantly changing requiring almost 
constant modification and retrofitting. 

What are the justifications for the building height? 

a • 

b. 

c. 

The basic cause of the building height is 
necessitatec1. by Miles/Cutter 1 s technology for . a 
three-story building. 

Each of the three floors have a height requirement 
dictated by the equipment on that floor. In 
general, this is required to house a vessel or 
equipment with its required access and piping 
spaces. 

First floor examples are the WFI (Water For 
Injection) hot water storage tank and RO (Reverse 
Osmosis) water tank. These are each large tanks. 
The WFI tank has a still that must sit above it. To 
mitigate their impact on the height of the building, 
each tank has been recessed into a 4-foot-deep 
depression in the floor. The WFI tank requires 23 
ft of height. With the 4-ft depression and taking 
out the structural height of the second floor, there 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

is just enough space for the tank and its 
appurtenances. 

Other contributing height factors are the process 
cleaning tanks and system and the clean warehouse 
space • 

See Diagram VI Schematic {Page 15), 1st floor WPI 
and tank cleaning diagram. 

The second floor height requirements are established 
by the Mammalian Cell process and. its 1250-liter 
Permenter and associated vessels. A critical height 
is established by the Media Hold tank (#2), the 5 ft 
of piping and service space above and its 
relationship to the Fermenter (#3). This is placed 
as high as possible to start the process and 
contributes to the floor height requirement. 

Permenter (#3) also impacts the floor height. It 
has a removable core that must be lifted out the top 
for serv1c1ng and cleaning. To do this, the 
engineers have placed a lift-out section in the 
ceiling over the vessel so that the work can be done 
in the attic interstitial space above. With this 
accommodation, the possible floor height has been 
reduced • 

The Equipment Penthouse with its clean room air 
handlers and other process support equipment must be 
located _ .directly above the process floor. 
Essentially, this equipment is an extension of the 
process below. Normally, the first seven or eight 
feet is dedicated to personnel access work space and 
primary equipment, such as Air Handlers and high 
efficiency Filters. Above this area are levels for 
lighting, 5 ft for duct work, and 2 ft for piping • 
Each level is placed so that each service can cross 
and so that the various services do not conflict 
with one another. 16 ft clear is normally 
considered a minimum for this type of space. Miles 
is allowing 14 ft. 

20 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

What are the opportunities for reducing the height of both 
the pilot plant a.nd production plants? 

a. 

b • 

c. 

The building height is a direct function of the 
"Process," its configuration, and the various tank 
heights and drainage drop between them. Added to 
the process height are the fixed space required for 
the service requirements, support equipment (HVAC 
systems, etc.) and the building structure. 

The most significant way to reduce the building 
height would be to change it from a three-story to a 
two-story building. This cannot be done with 
Miles/Cutter's current technology. 

The Fermenter height is essentially fixed by design 
and production requirements. The tank heights are a 
function of their volume and the ratio of their 
height to diameter. The drainage consist of the 
tank connections and the pitch requirements of 1/4" 
per foot of pipe between connections • 

d. The obvious opportunity to reduce the building 
height is to find a way to reduce the height of the 
"Process" or place the Utility and Support level in 
a basement. The Berkeley site is not suitable for a 
basement due to the groundwater conditions • 

e. The next way would be to find a way to imbed the 
"Process" into the building so that it is housed 
more efficiently and has a smaller impact on the 
overall building height. 

NOTE: Miles has already imbedded the process into 
the building. They have utilized a "pop-up" space 
in the overhead Equipment Penthouse for the required 
Fermenter service space. They have also utilized 
Interstitial spaces over shorter equipment to house 
HVAC ducts, piping, etc., that would normally be in 
the Equipment Penthouse and therefore require a 
higher roof elevation-
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

Reduce the height 
Penthouse housing 
support piping and 
services. 

requirements of the Equipment 
the primary HVAC equipment, 
equipment, and the electrical 

--NOTE: Mi~es has already reduced the height of this 
space to a minimum for its requirements and more 
than is normally recommended for this type of 
building. (In fact, it is my opinion that Equipment 
Penthouse is at least two (2) feet short.) 

g. Eliminate the Equipment Penthouse and roof mount the 
equipment. 

This is not possible. The Equipment Penthouse is a 
vital work area that also houses equipment that is 
an extension of the processes below. This area 
cannot be subjected to the elements·. 

h. Lower the "Process" bottom elevation so that the 
roof height can likewise be lowered • 

This has serious water table implications and has 
been resisted by Miles/Cutter. It is a subject of a 
challenge to Miles/Cutter. 

Pumping vs. gravity process: 

·Why must this be a gravity process? Can the waste process 
be intercepted and pumped? 
a. This is not just a gravity process. The primary 

Cell process and supporting cleaning and utility 
services are a combination of pumped, internal 
propagated and gravity flow. The only strictly 
gravity requirement is the cleaning and rinse cycle 
from the process tanks to the CIP Recycle tank in 
the first floor space • 

b. Gravity, as used in the cleaning and rinse cycles, 
is used to assure the reliability of the cleaning 
process and to significantly reduce the water 
consumption of the plant. Experience with similar 
processes in the Factor VIII Pilot Plant has 
demonstrated that a pumped process is prone to 
failures and subsequent contamination. In order to 
justify the major investment in this plant, Miles 
must be assured that everything possible is done to 
make it work. 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

c. The ability to clean the process equipment, to do it 
rapidly and to assure its cleanliness following the 
cleaning cycle means than there can be absolutely no 
opportunity for any lingering contamination in any 
place within the system. A pump in the direct 
cleaning drain from the process vessels can provide 
a place for contamination. 

If the process were pumped, how much height reduction 
could be realized? 
a. Since the process is a combination of pumped, self 

propagating and gravity and the equipment heights 
actually dictate the building height, this question 
is no longer relevant. 

What other mitigation measures can be used to reduce the 
apparent height of the building? For example: 

Can the lower floor of the building be depressed so that 
it is a semi-basement? 
a. A semi-basement is not recommended for this type of 

building due to the propensity for leakage from the 
close ground water and underground streams in this 
area. Miles/Cutter has serious concern about 
maintaining cleanliness in this area. 

Can the apparent height of the building be reduced by 
excavating the land and thus lowering the bottom floor? 
(Would require free drainage to the.lagoon.) 
a. Possibly. This is a subject of a challenge to 

Miles/Cutter and is a function of the hydrology in 
this area during wet years • 

Can the Equipment Penthouse width be narrowed so that the 
north-south segment causes a smaller profile and less of 
a view block? 
a. The Equipment Penthouse has been reduced as much as 

is practical. Its width is dictated by the primary 
HVAC equipment, the service clearances, and elevator 
and stair structures. Very little additional relief 
is available. 

Can the highest segments of the process penetrate the 
Equipment Penthouse space and therefore reduce the total 
building height? 

a. No. This is not practical. The critical items and 
work spaces must be contained within the clean room 
environment. Those process segments that are not 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

required to be within the clean 
require frequent maintenance are 
equipment penthouse. 

environment and 
located in the 

can the roof of the Equipment Penthouse be removed and all 
the ·equipment mounted on·the roof with a maximum height 
of, say, 7 ft? 

a. No. The Equipment Penthouse is an integral 
extension of the process spaces below. Much more 
equipment is located here than the HVAC systems 
normally seen on a nontechnical building. Also, 
this space is a work area and access point for much 
of the process below. It is not possible to expose 
these processes on the roof, nor would it be 
acceptable. 

Why must the HVAC systems be on top of the process in the 
Equipment Penthouse? can the air handlers be located on 
shoulders of the building and the ductwork routed 
horizontally to the point of use? 

a. By their nature, clean room air handling equipment 
should be located above the clean spaces for two 
specific reasons: 

b • 

(1) Clean room air must be introduced from the 
ceiling with downward flow. It passes the 
process where. it picks up any contaminants 
and is then exhausted from the space 
horizontally at the floor where it is then 
returned up to the air handlers. 

This downward air flow places the air 
handlers above the space. 

(2) The surfaces of the ductwork are held to a 
minimum to reduce the opportunities for 
contamination. This results in as close a 
coupled system as possible to minimize duct 
runs and surfaces. Long runs of duct are 
not allowed. 

There really isn't any advantage in relocating the 
air handlers away from their immediate adjacency to 
the process. The air handlers share the first 7-ft 
of height in the Penthouse work area with the 
personnel work area and other smaller process 
extensions. The Equipment Penthouse is a work area 
that supports the process below and houses much more 
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MAMMALIAN CELL PILOT PLANT INVESTIGATION 
MILES/CUTTER FACILITIES 

than the air handlers, even though the air handlers 
are the largest items. 

Relocating the air handlers would not lower the 
building, would compromise the Clean Room systems 
and severely impact · the ability to validate the 
system. 

The air flow in the clean spaces is required to be a 
vertically down pattern from the ceiling. Air is 
introduced through "Absolute" filters in the 
ceiling, passes downward over the process and is 
exhausted from the space near the floor. The air is 
then ducted back up to the air handling equipment 
above. 

Locating the HVAC primary equipment any place other 
than directly above the clean area is not practical. 
If this equipment could be remotely located on 
shoulders of the building (for example, at the same 
level os the process), it would not save any height 
because of the need to duct the air to the overhead 
location and provide access to the high efficiency 
filters • 

What are the requirements of serv1c1ng ·equipment (such as 
filters) and how can they be mitigated to lower the 
building height? 

a. The service requirements of the equipment are part 
of the reason for the building height. This is a 
clean building so that most servicing must be done 
in a relatively clean environment • 

can the final process neutralization tanks be depressed 
into pits like the RO water tank? 

a. No. These tanks are part of the clean process. 
They cannot be located in any area that might be 
subject to contamination such as would be found in a 
pit. 

~ 11. can the plant's high water use be mitigated? .. 
.., 
c 
c 
c 

-::1 
c 
.~ ..., .. 
< 

a. This is the subject of the next phase of this 
report • 
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VII. CRITERIA FOR FUTURE BUILDING HEIGHTS 

As future buildings are required by Miles/Cutter, the building 
heights should be evaluated based on the needs of: 

* Use 
* Production capacities 
* Technologies 

The heights of production and pilot plants are primarily a 
function of the process, its configuration, the size of the 
vessels required, and the support facilities required to 
support the process. Height cannot be a function of an 
arbitrary height limitation. 

It is proposed that the heights of future buildings be indexed 
to a set of technical criteria that is based on those things 
that directly influence the height of the building as required 
by its use, production capacities and the current technology • 

To achieve this goal of indexing, the building heights will 
have to be delegated to a set of technical requirements 
agreeable to both the City and to Miles/CUtter • 

Two primary factors influencing future building height are the 
technology of the process and the size of the vessels and 
equipment required. The vessel sizes are basically fixed by 
their volume. Equipment sizes are a function of their 
capacities. The technology is the factor that is subject to 
change • 

since this technology is new and can be expected to evolve and 
change with time, the building height requirements may need to 
change with new technology developments. Where possible, these 
new technologies should be used to minimize building height • 
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When production buildings over 45 feet in height are required 
by Miles;cutter, their requirements and height will be judged, 
analyzed and evaluated by technical facilities engineering 
consultants experienced in similar projects and familiar with 
the current processes. 

Miles/Cutter will provide an engineering report which supports 
the need for a height in excess of 45 feet. The report will 
include discussion of the following topics to the extent that 
they relate to and influence the height of the building under 
consideration. The report is not to contain any information 
which Miles considers to be confidential and subject to 
nondisclosure restrictions. 

The criteria used to evaluate a future building should require 
that it fall within the requirements of the long range 
qevelopment plan, that the concepts of this report and that the 
building meets specific criteria. This criteria used in judging 
the validity of any future building shall include: 
a. A brief summary of the process and facility concepts on 

which the design of the building is based • 
b. The process and support requirements and relationships 

including, by example, the required vertical relationships 
between process vessels such as media tanks and 
fermentation vessels, spacial relationships between the 
process vessels and the cleaning and decontamination 
systems • 

c. Tank volumes, aspect ratios and dimensions • 
·Examples are: Fermenters, Media processing vessels, 
Decontamination systems. 

d. Support and process equipment requirements including, for 
example, clean steam generators, process and building 
refrigeration systems, electrical substations and 
switches, and air handling systems. 

e. Room cleanliness standards, clean room classifications, 
air flow and air filtration requirements. 

f. Techniques used to minimize building heights • 
g. Requirements for maintenance and servicing of both process 

and support equipment. 
h. Utility and support equipment requirements. 
i. Requirements imposed ~y governmental agencies. 
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EXHffiiT M 
PROJECT DESCRIPTION 

A. The Miles Long-term Site Development Program is intended to 
modernize the Berkeley plant site by removing buildings which are no longer 
adequate due to age, state of repair or level of compliance with seismic 
requirements, or which are located such that they obstruct the orderly progression 
of the development program. These buildings will be replaced with state-of-the­
art facilities. 

B. The primary mission of the site will be to develop cell lines, 
methods and procedures for the efficient manufacture and testing of high quality 
therapeutic pharmaceuticals utilizing the techniques of biotechnology, and to so 
produce those products for subsequent sale and distribution world-wide. 
Research, development, quality assurance and production activities related to 
other aspects of the Company's business will also be performed on the site. 

C. With one exception, the biological materials (cells, cell lines and 
viruses) used in conjunction with the production of products at the plant site will 
be limited under this agreement, unless an amendment is secured, to those falling 
within the categories of Class 1 and Class 2 as defined in the Recombinant 
Advisory Committee guidelines and to mammalian cell lines. The exception is 
Yersinia pestis, which will cease being used for the manufacture of the plague 
vaccine in 1992 and will cease to be used for testing in 1994. 

D. Many of the research and development activities carried out on the 
site will utilize methods and techniques of biotechnology, however, non-product 
oriented recombinant DNA (rDNA) research will not be carried out on the site. 
Examples of activities which will be performed include, but are not restricted to: 

1. Cloning and subcloning of existing hybridoma and 
recombinant cell lines; 

2. Initiating or enhancing the biosynthesis of potential 
therapeutic molecules in existing eukaryotic cell lines utilizing established 
recombinant techniques, the transfer of genetic information will be only into those 
host systems which, should they be inadvertently released from the culture vessel, 
would not survive and therefore pose no threat whatsoever to the surrounding 
environment; 

3. The insertion of promoter/enhancer sequences into existing 
recombinant cell lines; 
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4. Polymerase chain reaction (PCR) testing, and the 
construction of probes and sequences related to PCR testing; 

5. Large- and small-scale cell culture. 

Examples of activities which will not be carried out include: 

1. Deliberate formation of recombinant DNAs containing genes 
for the biosynthesis of toxic molecules lethal to man, animals and plants, at an 
LD50 of less than 100 nanograms per kilogram weight of the organism. Examples 
of such toxins are botulinum toxin, tetanus toxin, diphtheria toxin and Shigella 
dysenteriae neurotoxin;· 

2. Deliberate transfer of a drug resistance trait to 
microorganisms that are not known to acquire it naturally if such acquisition 
could compromise the use of the drug to control disease agents in human or 
veterinary medicine or agriculture;· 

3. Use of Class 3, Class 4 or Class 5 agents as hosts for 
recombinant DNA vectors;· 

4. Use of DNA from Class 3, 4 or 5 agents which have not 
been demonstrated to be a totally and irreversibly defective fraction of the agents' 
genome for transfection into a host cell. (Note - Recombinant DNA molecules 
which contain less than two-thirds of the genome of any eukaryotic virus are 
considered defective.);· 

5. Use of defective Class 3, 4 or 5 animal viruses in vectors 
for transfection of eukariutic cells containing a specific heiper virus;· 

6. rDNA research, including: (1) exploration of new types of 
organisms as hosts and vectors for transmission of genes, or expression of genes; 
(2) research to develop new rDNA techniques; and (3) investigations to develop 
new ways to construct rDNA and new ways to insert rDNA into host cells: 

E. Amendments or modifications to the above restrictions on 
biological agents and permitted activities will require an amendment to the 
Development Agreement. Should Miles request such an amendment, the City 
may, at its discretion, hire a consultant to assist the City in evaluating the request. 
Miles will pay the reasonable costs of hiring the consultant. The City's 
evaluation will determine whether the proposed modification(s) will require a 
major or minor amendment to the Agreement. Changes in production of cell 
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lines to non-mammalian cells, and changes in the use of biological agents for 
production to those other than Class I and Class II shall require a major 
amendment. 

F. Technological changes which are proposed to be used on the site 
which pose the potential for new risks or adverse impacts on the community or 
the environment shall require an amendment to the Development Agreement. 

• As described in the Federal Register, May 7, 1986, Guidelines for Research 
Involving Recombinant DNA Molecules. 
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