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Open Government Commission

CONSENT CALENDAR
February 23, 2021

To: Honorable Mayor and Members of the City Council

From: Open Government Commission

Submitted by:  Brad Smith, Chair, Open Government Commission

Subject: Relinquishments and grants from Councilmembers’ office budgets

RECOMMENDATION

Adopt a Resolution creating a temporary advisory committee consisting of three (3)
members each of the City Council and the Open Government Commission (“OGC”) to
enable discussion between the Council and the OGC to make recommendations
governing relinquishments and grants from Councilmembers’ office budgets.

POLICY COMMITTEE RECOMMENDATION

On January 25, 2021, the Agenda and Rules Committee adopted the following action:
M/S/C (Arreguin/Hahn) to refer the item to the Council with a qualified Positive
Recommendation to take no action on the item, but to designate the Agenda & Rules
Committee as the entity to engage with the commission on the item entitled
“‘“Amendments to the Berkeley Election Reform Act (BERA) to Regulate Officeholder
Accounts and Proposed Changes to City Council Office Budget Expenditure and
Reimbursement Policies (Resolution 67,992-N.S.)”. Vote: All Ayes

FISCAL IMPACT OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The issue of D-13 accounts (Council Budget Funds) being used for purposes other than
office expenses has been raised at the OGC. While commission members agree that it
is admirable to donate to organizations that serve the City, some members feel the
practice of using office budget funds for this purpose and attaching individual
Councilmembers’ names to the donation may provide unfair advantage to an
incumbent.

The two main concerns identified by some commissioners with the current practice are:
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1. Councilmembers are able to initiate grants to organizations, at their discretion,
which may raise their public profile.

2. Attaching the name of a Councilmember to a grant from the City of Berkeley may
confer an advantage for the incumbent over would-be challengers.

The current practice was established in the early 2000's because councilmembers were
granting public money to individuals and organizations, without approval of the Council.
This led to a concern about the potential for corruption and favoritism. The City Attorney
established the existing system, though because the councilmembers’ names are
attached to the grants, some concern remains.

From recent discussion at OGC, commissioners are in general agreement that ending
the practice of attaching the name of a councilmember to a grant will help to alleviate
the main concerns: 1 & 2 above. At the OGC’s April 23, 2020 meeting, commissioners
unanimously approved forwarding a recommendation to Council to not include the name
of an individual councilmember attached to a discretionary grant.

A review of the grants and relinquishment of funds from city council members for 2019
amounts to $30,130. These are funds that could have been used for office, travel (on
city business) and other expenses.

Commission members have discussed recommending to Council for consideration
options to address the issue:

1. An amendment requiring that all disbursements from the General Fund be
designated as coming from the Council as a whole, without individual names
attached to the donations.

2. Create another account specifically for discretionary grants, without reducing the
D-13 account budget, to allow Councilmembers to continue recommending a
grant or donation to a particular organization, without an individual name
attached to the donation.

3. Eliminate discretionary grants.

BACKGROUND

On May 21, 2020, the OGC directed four of its members to draft a proposed
recommendation to Council related to relinquishment of Councilmembers’ office budget
funds.

On June 18, 2020, the OGC voted to present this recommendation to Council.

ENVIRONMENTAL SUSTAINABILITY
Not applicable.
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RATIONALE FOR RECOMMENDATION

An advisory committee will enable collaborative discussion between the Council and the
OGC to make recommendations governing relinquishments and grants from
Councilmembers’ office budgets.

ALTERNATIVE ACTIONS CONSIDERED

The OGC has discussed recommending removal of councilmember names from office
budget relinquishments, banning relinquishments for grants to organizations, and
creating and funding a separate account for donations to organizations that Council
would control, but which would not have councilmember names attached to it.

CITY MANAGER
The City Manager takes no position on the content and recommendations of the
Commission’s Report.

CONTACT PERSON
Brad Smith, Chair, Open Government Commission

Attachments:
1: Resolution
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RESOLUTION NO. —N.S.

RESOLUTION CREATING A TEMPORARY JOINT ADVISORY COMMITTEE TO
REVIEW COUNCIL OFFICE BUDGET RELINQUISHMENTS AND GRANTS

WHEREAS, pursuant to Berkeley Municipal Code § 2.06.190.A.2, the Open
Government Commission (“OGC” or “Commission”) may “advise the City Council as to
any action or policy that it deems advisable to enhance open and effective government
in Berkeley”; and

WHEREAS, while Commission members agree that it is admirable to donate to
organizations that serve the City, some members feel the practice of using office budget
funds for this purpose and attaching individual Councilmembers’ names to the donation
may raise the public profile of a Councilmember and provide unfair advantage to an
incumbent; and

WHEREAS, the Commission has expressed a desire to work collaboratively with the
City Council to consider recommendations governing grants made from relinquishments
of funds from Councilmembers’ office budgets.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that a
temporary joint advisory committee consisting of three (3) members of the City Council
and three (3) members of the Open Government Commission is hereby created to
enable discussion between the Council and the OGC to make recommendations
governing relinquishments and grants from Councilmembers’ office budgets.

BE IT FURTHER RESOLVED that the City Council and the Open Government
Commission each shall, as soon as practicable and by majority vote, appoint three
members to the committee created by this resolution.

BE IT FUTHER RESOLVED that the committee created by this resolution shall hold its
first meeting within 60 days of passage of this resolution and at that first meeting shall
determine the need for any subsequent meetings and shall adopt a schedule for any
such subsequent meetings.





