
Attachment 2 

 
RESOLUTION NO. -N.S. 

 
SUBMITTING TO THE BERKELEY ELECTORATE ON THE NOVEMBER 3, 2020 
BALLOT AN AMENDMENT TO THE BERKELEY CITY CHARTER TO ELIMINATE THE 
RESIDENCY REQUIREMENT FOR SWORN MEMBERS OF THE FIRE DEPARTMENT, 
CONFORM THE PROVISIONS OF ARTICLE V, SECTION 9.5, AND SECTION 10 
REGARDING REDISTRICTING TO STATE LAW, REMOVE GENDER-SPECIFIC 
LANGUAGE THROUGHOUT THE CHARTER, AND AMEND ARTICLE VII, SECTION 28 
AND ARTICLE XVI, SECTION 113 TO UPDATE TERMS AND DUTIES OF THE OFFICE 
OF CITY ATTORNEY  
 
WHEREAS, the Berkeley City Council has elected to submit to the voters at the November 
3, 2020 General Municipal Election, a measure to amend certain administrative provisions 
of the City Charter; and 
 
WHEREAS, in accordance with the provisions of Section 10002 and 10403 of the 
Elections Code of the State of California, the Alameda County Board of Supervisors is 
requested to consolidate the City of Berkeley General Municipal Election with the 
Statewide General Election to be held November 3, 2020; and 
 
WHEREAS, the City of Berkeley hereby requests that the Alameda County Board of 
Supervisors permit the Registrar of Voters of Alameda County to perform services in 
connection with said election at the request of the City Clerk.  These services to include 
all necessary services related to official ballot creation, sample ballot and voter 
information pamphlet preparation, vote-by-mail, polling places, poll workers, voter 
registration, voting machines, canvass operations, and any and all other services 
necessary for the conduct of the consolidated election; and 
 
WHEREAS, the Council desires to submit this measure to be placed upon the ballot at 
said consolidated election. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Board of Supervisors of Alameda County is hereby requested to include on the ballots 
and sample ballots the measure enumerated above to be voted on by the voters of the 
qualified electors of the City of Berkeley. 

BE IT FURTHER RESOLVED that the full text of the measure shall be printed in the Voter 
Information Pamphlet mailed to all voters in the City of Berkeley. 
 
BE IT FURTHER RESOLVED that the above Charter amendment requires a majority vote 
threshold for passage. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the posting, 
publication and printing of notices, pursuant to the requirements of the Charter of the City 
of Berkeley, the Government Code and the Elections Code of the State of California. 
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BE IT FURTHER RESOLVED that the City Clerk is hereby directed to obtain printing, 
supplies and services as required. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to enter into any 
contracts necessary for election consulting services, temporary employment services, 
printing services, and any such other supplies and services as may be required by the 
statutes of the State of California and the Charter of the City of Berkeley for the conduct 
of the November General Municipal Election. 
 
BE IT FURTHER RESOLVED that Pursuant to Elections Code Section 9285 (b), the City 
Council hereby adopts the provisions of Elections Code Section 9285 (a) providing for the 
filing of rebuttal arguments for city ballot measures. 
 
BE IT FURTHER RESOLVED that the City will reimburse the Registrar of Voters for the 
costs associated with placing the measure on the ballot. 
 
BE IT FURTHER RESOLVED that said proposed Charter Amendment measure shall 
appear and be printed upon the ballots to be used at said election as follows: 
 

CITY OF BERKELEY CHARTER AMENDMENT 
 
 

 
Shall the measure amending the City Charter to eliminate the residency 
requirement for sworn members of the fire department, conform the 
provisions of Article V, Section 9.5 and Section 10 regarding the eligibility 
requirements for the Redistricting Commission to state law, remove gender-
specific language and amend Article VII, Section 28 and Article XVI, Section 
113 to update terms and duties of the office of City Attorney be adopted?   

YES 

NO 

 
BE IT FURTHER RESOLVED that the text of the Charter Amendment be shown as 
Exhibit A, attached hereto and made a part hereof. 
 
Exhibits  
A: Text of Charter Amendment 
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AMENDMENT TO THE BERKELEY CITY CHARTER TO ELIMINATE THE RESIDENCY 
REQUIREMENT FOR SWORN MEMBERS OF THE FIRE DEPARTMENT, CONFORM 
THE PROVISIONS OF ARTICLE V, SECTION 9.5 AND SECTION 10 REGARDING 
REDISTRICTING TO STATE LAW, REMOVE GENDER-SPECIFIC LANGUAGE, AND 
AMEND ARTICLE VII, SECTION 28 AND ARTICLE XVI, SECTION 113 TO UPDATE 
TERMS AND DUTIES OF THE OFFICE OF CITY ATTORNEY  
 
 The People of the City of Berkeley hereby amend the Charter of the City of 
Berkeley as follows: 
 
Section 1.  Section 37a of Article VII of the Charter of the City of Berkeley is amended as 
follows: 
 
Section 37a. Repealed.Residency requirement for sworn members of the fire 
department. 
 
Any sworn member of the fire department who is hired subsequent to January 1, 1995, 
may not reside greater than a radius of forty (40) air miles from the boundaries of the City 
of Berkeley. 
 
 
Section 2. Article V, Section 9.5 and Article V, Section 10 of the Charter of the City of 
Berkeley are amended throughout to change all instances of the name of the commission 
from the “Citizens Redistricting Commission” to the “Independent Redistricting 
Commission.” 
 
 
Section 3. Article V, Section 9.5(a)(4) of the Charter of the City of Berkeley is amended 
as follows: 
 

(4)   The City Council, by a two-thirds vote, shall adopt an ordinance establishing 
procedures to implement this Charter section. An implementation ordinance cannot be 
modified by the Council for a period of five years after initial adoption, and without a two-
thirds vote of the Council, unless adoption of an amendment to the Charter, a change in 
applicable state or federal statute, or court decision necessitates an earlier modification.  
 
 
Section 4. Article V, Section 9.5(b)(1) of the Charter of the City of Berkeley is amended 
as follows: 
 

(1)  Membership.  The Commission shall consist of thirteen members, each of 
whom is a resident of the City of Berkeley. The application and selection process set forth 
below and by ordinance is intended to produce an Independent  Redistricting Commission 

Exhibit A 
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that is independent from legislative and political influence, and reasonably representative 
of the City’s population.  
 
 
Section 5. The first paragraph of Article V, Section 9.5(b)(3) of the Charter of the City of 
Berkeley is amended as follows: 
 
 (3)  Qualifications and eligibility. All Berkeley residents who are 18 years of age 
or older at the time their application is submitted, are eligible for membership on the 
Independent Redistricting Commission, subject to the following limitations. 
 
 
Section 6. Article V, Section 9.5(b)(3)(i) of the Charter of the City of Berkeley is 
amended as follows: 
 
(i)  The following individuals are prohibited from serving on the Independent 
Redistricting Commission:  
 
   (A) any individual who currently holds, has held, or who has been 
a qualified candidate for the office of Mayor or City Councilmember within the two years 
preceding the date of application;  
 
   (B) any other individual who holds or has held any City of 
Berkeley elective office identified in this Charter within the two years preceding the date 
of application;  

 
(C) the immediate family of the Mayor or any Councilmember, as 

well as immediate family of staff to the Mayor or Councilmember;  
 

(D) any employee of the City of Berkeley; 
 

(E) any person performing paid services under a contract with the 
City of Berkeley, including employees of subcontractors;  
 

(F) any individual who has served as an officer, paid staff, or paid 
consultant of a campaign committee of a candidate for Mayor or City Council within the 
two years preceding the date of the application; 
 
   (G) any individual who is currently, or within the two years 
preceding the date of application, has been a paid staff member or unpaid intern to the 
Mayor or any Councilmember; 
 

(H) any individual ineligible to serve in public office under 
Government Code sections 1021, 1021.5, 1770, or the Constitution and laws of the State 
of California, except for those laws requiring citizenship status. 
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Section 7. Article V, Section 9.5(b)(5) of the Charter of the City of Berkeley is amended 
as follows: 
 

(5) Application process. The City Clerk shall initiate and advertise a 30-day 
nomination period for appointment to the Independent Redistricting Commission. The 
nomination process shall be open to Berkeley residents who are 18 years of age or older 
at the time their application is submitted, and be conducted in a manner that promotes a 
diverse and qualified applicant pool. 
 
Section 8. Article V, Section 9.5(e)(2) of the Charter of the City of Berkeley is amended 
as follows: 
 

(2) In the event of substantial neglect of duty, gross misconduct in office or 
inability to discharge the duties of office, or if it is determined that a commissioner is 
ineligible under subdivision (b)(3), a  Commissioner may be removed by a two-thirds vote 
of the Independent Redistricting Commission, after having been served written notice and 
provided with an opportunity to respond. 
 
 
Section 9. Article XVI, Section 109.5 is hereby added to the Charter of the City of 
Berkeley as follows: 
 
Section 109.5  Gender-neutral language. 
 

The Charter of the City of Berkeley is amended throughout to remove all gender-
specific language such as “he,” “she,” “him,” “her,” or “his” and any other gendered 
pronouns or nouns.  Gendered language shall be replaced with appropriate gender-
neutral pronouns such as “they,” “their,” or “them” or with gender neutral nouns such as 
“the candidate,” “the voter,” “the Clerk,” or “the officer” as grammatically appropriate and 
in a manner that does not change the legal meaning of any provision of the Charter.  
Gendered language will be preserved if legally required due to the specific gendered 
intent of the provision. 
 

(a) The gender neutral pronoun includes the feminine and masculine genders. 
 
(b) “They/them/their” shall indicate a singular individual, unless the context indicates 

the contrary. In most cases, the singular number includes the plural and the plural 
number includes the singular. 
 

 
Section 10. Article VII, Section 28 (c) of the Charter of the City of Berkeley is amended 
as follows: 
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(c)    Except as otherwise provided in this Charter, T to exercise control over all 
departments, divisions and bureaus of the City Government and over all the appointive 
officers and employees thereof. 
 
 
Section 11. Article XVI, Section 113 of the Charter of the City of Berkeley is amended 
as follows: 
 
Section 113. Office of the City Attorney and Conduct of legal proceedings. 

           
The City Attorney shall be an officer of the City of Berkeley, appointed by a vote 

of five members of the Council, serving at the will of the Council for an indefinite period, 
and removed only by a vote of five members of the Council, and shall receive such 
salary as may be fixed by the Council. Upon presentation of a proposed budget by the 
City Attorney, the Council shall provide funds sufficient to carry out the responsibilities 
of the office of City Attorney and for the City Attorney’s department (subject to available 
resources), which shall be under the administrative control of the City Attorney. 
 

           Except in the case of the Berkeley Housing Authority, and in the case of 
the Board of Education, Rent Stabilization Board and any other boards whose members 
are elective officers pursuant to this Charter, and in addition to duties and powers 
provided elsewhere in this Charter, the City Attorney shall prosecute all violations of the 
Charter and ordinances of the City; shall, subject to the general direction of the Council, 
prosecute and defend for the City and all boards, officers and employees in their official 
capacity, all proceedings before judicial and quasi-judicial tribunals; shall not 
compromise, settle or dismiss any action for or against the City, and shall not 
commence any action, without permission of the Council; shall be the legal advisor of 
and attorney and counsel for the City and for all officers and boards thereof, in all 
matters relating to their official duties; and shall draft proposed City ordinances and 
amendments thereto. 
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Office of the Mayor 

2180 Milvia Street, Berkeley, CA 94704    Tel: 510.981.7100    TDD: 510.981.6903    Fax: 510.981.7199 
E-Mail: mayor@CityofBerkeley.info 

 
REVISED  

AGENDA MATERIAL 
 
Meeting Date:   July 21, 2020  
Item Number:   #2a 
Item Description:   Placing Charter Amendment Measure on the November 3, 2020 

Ballot to Amend Multiple Administrative Provisions 
 
Supplemental/Revision Submitted By: Mayor Jesse Arreguín 
“Good of the City” Analysis: 
The analysis below must demonstrate how accepting this supplement/revision is for the “good of 
the City” and outweighs the lack of time for citizen review or evaluation by the Council. 

The Council this afternoon is considering a Charter Amendment measure to amend 
multiple administrative provisions of the Charter. Since the submission of this 
package of Charter changes, it has come to the Mayor’s attention that many 
California cities specifically name the City Attorney as a Charter officer and the 
governing body appoints the City Attorney.  
 
The Mayor, Vice-Mayor Hahn, and Councilmember Harrison submitted a revision to 
item 2a to propose amendments to Section 28 and Section 113 of the Charter to 
conform the terms and duties of the City Attorney to existing ethical and legal 
standards. The revision in Supplemental Packet 2 did not include an amended 
resolution, ballot question and Charter text. This item is submitting an amended 
resolution so that the proposed revisions to item 2a can be voted on and submitted to 
the voters at the November 3, 2020 election.   
 

 
Consideration of supplemental or revised agenda material is subject to approval by a 

two-thirds vote of the City Council. (BMC 2.06.070) 
 
A minimum of 42 copies must be submitted to the City Clerk for distribution at the Council 
meeting.  This completed cover page must accompany every copy. 
 
Copies of the supplemental/revised agenda material may be delivered to the City Clerk 
Department by 12:00 p.m. the day of the meeting.  Copies that are ready after 12:00 p.m. 
must be delivered directly to the City Clerk at Council Chambers prior to the start of the 
meeting. 
 

Supplements or Revisions submitted pursuant to BMC § 2.06.070 may only be revisions of 
the original report included in the Agenda Packet. 
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Attachment 2 

 
RESOLUTION NO. -N.S. 

 
SUBMITTING TO THE BERKELEY ELECTORATE ON THE NOVEMBER 3, 2020 
BALLOT AN AMENDMENT TO THE BERKELEY CITY CHARTER TO ELIMINATE THE 
RESIDENCY REQUIREMENT FOR SWORN MEMBERS OF THE FIRE DEPARTMENT, 
CONFORM THE PROVISIONS OF ARTICLE V, SECTION 9.5, AND SECTION 10 
REGARDING REDISTRICTING TO STATE LAW, REMOVE GENDER-SPECIFIC 
LANGUAGE THROUGHOUT THE CHARTER, AND AMEND ARTICLE VII, SECTION 28 
AND ARTICLE XVI, SECTION 113 TO CONFORM TERMS AND DUTIES OF THE 
OFFICE OF CITY ATTORNEY TO EXISTING LEGAL AND ETHICAL STANDARDS  
 
WHEREAS, the Berkeley City Council has elected to submit to the voters at the November 
3, 2020 General Municipal Election, a measure to amend certain administrative provisions 
of the City Charter; and 
 
WHEREAS, in accordance with the provisions of Section 10002 and 10403 of the 
Elections Code of the State of California, the Alameda County Board of Supervisors is 
requested to consolidate the City of Berkeley General Municipal Election with the 
Statewide General Election to be held November 3, 2020; and 
 
WHEREAS, the City of Berkeley hereby requests that the Alameda County Board of 
Supervisors permit the Registrar of Voters of Alameda County to perform services in 
connection with said election at the request of the City Clerk.  These services to include 
all necessary services related to official ballot creation, sample ballot and voter 
information pamphlet preparation, vote-by-mail, polling places, poll workers, voter 
registration, voting machines, canvass operations, and any and all other services 
necessary for the conduct of the consolidated election; and 
 
WHEREAS, the Council desires to submit this measure to be placed upon the ballot at 
said consolidated election. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Board of Supervisors of Alameda County is hereby requested to include on the ballots 
and sample ballots the measure enumerated above to be voted on by the voters of the 
qualified electors of the City of Berkeley. 

BE IT FURTHER RESOLVED that the full text of the measure shall be printed in the Voter 
Information Pamphlet mailed to all voters in the City of Berkeley. 
 
BE IT FURTHER RESOLVED that the above Charter amendment requires a majority vote 
threshold for passage. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the posting, 
publication and printing of notices, pursuant to the requirements of the Charter of the City 
of Berkeley, the Government Code and the Elections Code of the State of California. 
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BE IT FURTHER RESOLVED that the City Clerk is hereby directed to obtain printing, 
supplies and services as required. 
 
BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to enter into any 
contracts necessary for election consulting services, temporary employment services, 
printing services, and any such other supplies and services as may be required by the 
statutes of the State of California and the Charter of the City of Berkeley for the conduct 
of the November General Municipal Election. 
 
BE IT FURTHER RESOLVED that Pursuant to Elections Code Section 9285 (b), the City 
Council hereby adopts the provisions of Elections Code Section 9285 (a) providing for the 
filing of rebuttal arguments for city ballot measures. 
 
BE IT FURTHER RESOLVED that the City will reimburse the Registrar of Voters for the 
costs associated with placing the measure on the ballot. 
 
BE IT FURTHER RESOLVED that said proposed Charter Amendment measure shall 
appear and be printed upon the ballots to be used at said election as follows: 
 

CITY OF BERKELEY CHARTER AMENDMENT 
 
 

 
Shall the measure amending the City Charter to eliminate the residency 
requirement for sworn members of the fire department, conform the 
provisions of Article V, Section 9.5 and Section 10 regarding the eligibility 
requirements for the Redistricting Commission to state law, remove gender-
specific language and amend Article VII, Section 28 and Article XVI, Section 
113 to conform terms and duties of the office of City Attorney with existing 
legal and ethical standards be adopted?   

YES 

NO 

 
BE IT FURTHER RESOLVED that the text of the Charter Amendment be shown as 
Exhibit A, attached hereto and made a part hereof. 
 
Exhibits  
A: Text of Charter Amendment 
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AMENDMENT TO THE BERKELEY CITY CHARTER TO ELIMINATE THE RESIDENCY 
REQUIREMENT FOR SWORN MEMBERS OF THE FIRE DEPARTMENT, CONFORM 
THE PROVISIONS OF ARTICLE V, SECTION 9.5 AND SECTION 10 REGARDING 
REDISTRICTING TO STATE LAW, REMOVE GENDER-SPECIFIC LANGUAGE, AND 
AMEND ARTICLE VII, SECTION 28 AND ARTICLE XVI, SECTION 113 TO CONFORM 
TERMS AND DUTIES OF THE OFFICE OF CITY ATTORNEY TO EXISTING LEGAL 
AND ETHICAL STANDARDS 
 
 The People of the City of Berkeley hereby amend the Charter of the City of 
Berkeley as follows: 
 
Section 1.  Section 37a of Article VII of the Charter of the City of Berkeley is amended as 
follows: 
 
Section 37a. Repealed.Residency requirement for sworn members of the fire 
department. 
 
Any sworn member of the fire department who is hired subsequent to January 1, 1995, 
may not reside greater than a radius of forty (40) air miles from the boundaries of the City 
of Berkeley. 
 
 
Section 2. Article V, Section 9.5 and Article V, Section 10 of the Charter of the City of 
Berkeley are amended throughout to change all instances of the name of the commission 
from the “Citizens Redistricting Commission” to the “Independent Redistricting 
Commission.” 
 
 
Section 3. Article V, Section 9.5(a)(4) of the Charter of the City of Berkeley is amended 
as follows: 
 

(4)   The City Council, by a two-thirds vote, shall adopt an ordinance establishing 
procedures to implement this Charter section. An implementation ordinance cannot be 
modified by the Council for a period of five years after initial adoption, and without a two-
thirds vote of the Council, unless adoption of an amendment to the Charter, a change in 
applicable state or federal statute, or court decision necessitates an earlier modification.  
 
 
Section 4. Article V, Section 9.5(b)(1) of the Charter of the City of Berkeley is amended 
as follows: 
 

(1)  Membership.  The Commission shall consist of thirteen members, each of 
whom is a resident of the City of Berkeley. The application and selection process set forth 
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below and by ordinance is intended to produce an Independent  Redistricting Commission 
that is independent from legislative and political influence, and reasonably representative 
of the City’s population.  
 
 
Section 5. The first paragraph of Article V, Section 9.5(b)(3) of the Charter of the City of 
Berkeley is amended as follows: 
 
 (3)  Qualifications and eligibility. All Berkeley residents who are 18 years of age 
or older at the time their application is submitted, are eligible for membership on the 
Independent Redistricting Commission, subject to the following limitations. 
 
 
Section 6. Article V, Section 9.5(b)(3)(i) of the Charter of the City of Berkeley is 
amended as follows: 
 
(i)  The following individuals are prohibited from serving on the Independent 
Redistricting Commission:  
 
   (A) any individual who currently holds, has held, or who has been 
a qualified candidate for the office of Mayor or City Councilmember within the two years 
preceding the date of application;  
 
   (B) any other individual who holds or has held any City of 
Berkeley elective office identified in this Charter within the two years preceding the date 
of application;  

 
(C) the immediate family of the Mayor or any Councilmember, as 

well as immediate family of staff to the Mayor or Councilmember;  
 

(D) any employee of the City of Berkeley; 
 

(E) any person performing paid services under a contract with the 
City of Berkeley, including employees of subcontractors;  
 

(F) any individual who has served as an officer, paid staff, or paid 
consultant of a campaign committee of a candidate for Mayor or City Council within the 
two years preceding the date of the application; 
 
   (G) any individual who is currently, or within the two years 
preceding the date of application, has been a paid staff member or unpaid intern to the 
Mayor or any Councilmember; 
 

(H) any individual ineligible to serve in public office under 
Government Code sections 1021, 1021.5, 1770, or the Constitution and laws of the State 
of California, except for those laws requiring citizenship status. 
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Section 7. Article V, Section 9.5(b)(5) of the Charter of the City of Berkeley is amended 
as follows: 
 

(5) Application process. The City Clerk shall initiate and advertise a 30-day 
nomination period for appointment to the Independent Redistricting Commission. The 
nomination process shall be open to Berkeley residents who are 18 years of age or older 
at the time their application is submitted, and be conducted in a manner that promotes a 
diverse and qualified applicant pool. 
 
Section 8. Article V, Section 9.5(e)(2) of the Charter of the City of Berkeley is amended 
as follows: 
 

(2) In the event of substantial neglect of duty, gross misconduct in office or 
inability to discharge the duties of office, or if it is determined that a commissioner is 
ineligible under subdivision (b)(3), a  Commissioner may be removed by a two-thirds vote 
of the Independent Redistricting Commission, after having been served written notice and 
provided with an opportunity to respond. 
 
 
Section 9. Article XVI, Section 109.5 is hereby added to the Charter of the City of 
Berkeley as follows: 
 
Section 109.5  Gender-neutral language. 
 

The Charter of the City of Berkeley is amended throughout to remove all gender-
specific language such as “he,” “she,” “him,” “her,” or “his” and any other gendered 
pronouns or nouns.  Gendered language shall be replaced with appropriate gender-
neutral pronouns such as “they,” “their,” or “them” or with gender neutral nouns such as 
“the candidate,” “the voter,” “the Clerk,” or “the officer” as grammatically appropriate and 
in a manner that does not change the legal meaning of any provision of the Charter.  
Gendered language will be preserved if legally required due to the specific gendered 
intent of the provision. 
 

(a) The gender neutral pronoun includes the feminine and masculine genders. 
 
(b) “They/them/their” shall indicate a singular individual, unless the context indicates 

the contrary. In most cases, the singular number includes the plural and the plural 
number includes the singular. 
 

 
Section 10. Article VII, Section 28 (c) of the Charter of the City of Berkeley is amended 
as follows: 
 
 

Deleted: Citizens 

Deleted: all registered 

Deleted: voters

Deleted: (d)

Deleted: Citizens

Page 12 of 139



(c)    Except as otherwise provided in this Charter, T to exercise control over all 
departments, divisions and bureaus of the City Government and over all the appointive 
officers and employees thereof. 
 
 
Section 11. Article XVI, Section 113 of the Charter of the City of Berkeley is amended 
as follows: 
 
Section 113. Office of the City Attorney and Conduct of legal proceedings. 

           
The City Attorney shall be an officer of the City of Berkeley, appointed by a vote 

of five members of the Council, serving at the will of the Council for an indefinite period, 
and removed only by a vote of five members of the Council, and shall receive such 
salary as may be fixed by the Council. Upon presentation of a proposed budget by the 
City Attorney, the Council shall provide funds sufficient to carry out the responsibilities 
of the office of City Attorney and for the City Attorney’s department (subject to available 
resources), which shall be under the administrative control of the City Attorney. 
 

           Except in the case of the Board of Education, Rent Stabilization Board 
and any other boards whose members are elective officers pursuant to this Charter, and 
in addition to duties and powers provided elsewhere in this Charter, the City Attorney 
shall prosecute all violations of the Charter and ordinances of the City; shall, subject to 
the general direction of the Council, prosecute and defend for the City and all boards, 
officers and employees in their official capacity, all proceedings before judicial and 
quasi-judicial tribunals; shall not compromise, settle or dismiss any action for or against 
the City, and shall not commence any action, without permission of the Council; shall be 
the legal advisor of and attorney and counsel for the City and for all officers and boards 
thereof, in all matters relating to their official duties; and shall draft proposed City 
ordinances and amendments thereto. 
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SUPPLEMENTAL AGENDA MATERIAL 
for Supplemental Packet 2 

 
 
Meeting Date:   July 21, 2020 
 
Item Number:   Item 2a 
 
Item Description:   Placing Charter Amendment Measure on the November 3, 2020  

Ballot to Amend Multiple Administrative Provisions 
 
Submitted by:  Vice Mayor Sophie Hahn, Councilmember Kate Harrison,  
   Mayor Jesse Arreguin  
 
 
This supplemental proposes additional amendments to administrative provisions of the 
Charter, to bring the Charter into conformance with legal and ethical standards related 
to the office of City Attorney, and to reflect standard best practices for charter cities in 
the Bay Area and throughout California. 

 

Supplemental 2 
ITEM 2a 
JULY 21, 2020 

Page 14 of 139



 
 

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7150 ● TDD: (510) 981-6903 ● Fax: (510) 981-6903 E-Mail: 
SHahn@cityofberkeley.info 

 
SUPPLEMENTAL MATERIALS FOR ITEM 2a 

Special Meeting of the City Council, July 21, 2020, 4:00 PM 
 
 
To:  Members of the City Council 
 
From: Vice Mayor Sophie Hahn, Councilmember Kate Harrison, Mayor Jesse 

Arreguin  
 

Subject:  Supplemental Materials for Item 2a - Placing Charter Amendment 
Measure on the November 3, 2020 Ballot to Amend Multiple 
Administrative Provisions  
  

 
RECOMMENDATION 
This supplemental proposes additional amendments to administrative provisions of the 
Charter, to bring the Charter into conformance with legal and ethical standards related 
to the office of City Attorney, and to reflect standard best practices for charter cities in 
the Bay Area and throughout California. Proposed amendments are shown in redline in 
the Charter at Attachment A (see Article XVI Section 113 and Article VI Section 28(c)). 
   
SUMMARY 
The public office of City Attorney is a fundamental unit of municipal government serving 
all other divisions with vital legal services. By law and pursuant to California State Bar 
Rules of Professional Conduct, the City Attorney’s client is the city as an organization, 
acting through its highest authorized office or body, which in the case of the City of 
Berkeley is the City Council. Although a variety of City Attorney duties are referenced in 
the Charter of the City of Berkeley and elaborated in Berkeley Municipal Code Section 
2.56, the language of both the Charter and Municipal Code lacks important clarity 
regarding the establishment and independence of a City Attorney office. Other 
California Charter Cities with a Council-Manager form of government, including 
neighboring Bay Area cities, provide significantly more clarity in their Charters, 
establishing the office of City Attorney and providing clear statements of the City 
Attorney’s responsibilities and duties.    
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Supplemental Materials for Item 2a - Placing Charter Amendment Measure on the November 3, 2020 
Ballot to Amend Multiple Administrative Provisions 

2 

Establishing a City Attorney Office in the Charter is an important good governance 
reform that will enhance organizational clarity, better support the delivery of legal 
services to the City as an organization, and more affirmatively bring the City Charter into 
conformance with State Supreme Court and other judicial interpretations, the California 
State Bar Rules of Professional Conduct, and standard best practices in similar 
jurisdictions. 
 
BACKGROUND 
An analysis presented by the Fairfield City Attorney at the 2011 League of California 
Cities Attorney Conference lays out the role of City Attorney according to relevant 
judicial interpretations of state law and California State Bar Rules of Professional 
Conduct.1  
 
The California Supreme Court has found that City Attorneys are considered public 
officials holding office regardless of whether they are appointed or elected.2 This 
represents a clear and significant distinction between City Attorneys and their 
departments and other administrative departments or divisions of municipal 
governments.  
 
Additionally, Rule 3-600(A) of the California State Bar Rules of Professional Conduct 
specifies that, despite providing advice to various units of a single government, the City 
Attorney’s client is the City organization as a whole, acting through its highest 
authorized entity. “In representing an organization, a member shall conform his or her 
representation to the concept that the client is the organization itself.”3  
 
The Court of Appeal of the State of California has further found that the City Attorney 
represents the organization acting through its highest authorized overseeing body, 
which in Berkeley is the City Council.4 Thus, regardless of whether a City Attorney is 
elected or appointed, and despite the fact that the City Attorney provides advice to all 

                                                 
1 Gregory W. Stepanicich, “City Attorney Ethics: The Client, Confidentiality and Misconduct,” May 5, 2011, 
https://www.cacities.org/UploadedFiles/LeagueInternet/57/5742e521-696c-49d6-a411-44dd17c15f55.pdf. 
 
2 Id.; See People Ex.Rel. Clancy v. Superior Court, 39 Cal.3d 740, 746-747 (1985), 
https://scocal.stanford.edu/opinion/people-ex-rel-clancy-v-superior-court-28480. 
 
3 State Bar of California, Rules of Professional Conduct, “Rule 3-600 Organization as Client," 
http://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Rules/Rules-of-Professional-Conduct/Previous-
Rules/Rule-3-600.   
 
4 Gregory W. Stepanicich, “City Attorney Ethics: The Client, Confidentiality and Misconduct,” May 5, 2011, 
https://www.cacities.org/UploadedFiles/LeagueInternet/57/5742e521-696c-49d6-a411-44dd17c15f55.pdf; 
See Ward v. Superior Court, 70 Cal.App.3d 23 (1977), https://cite.case.law/cal-app-3d/70/23/. 
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departments and the City Manager, the City Attorney’s “client” is the City as a whole, as 
represented by the City Council.  
 
To ensure this unique and important role for the City Attorney is clarified and reflected in 
the City’s organizational structure, the office of City Attorney – whether elected or 
appointed – is usually provided for in a City’s charter. Berkeley’s charter is fairly unique 
among Council-Manager charter cities in that it does not explicitly establish the City 
Attorney as a public office. Berkeley leaves the City Attorney’s position to be created by 
the City Council under its authority, in Section 31 of the Charter, to create departments, 
with the City Attorney as the head of the department, not explicitly as an officer of the 
City as a whole.  
  
Berkeley’s City Charter was first adopted in 1895 and, as stated in the Charter’s 
introduction, has been amended many times, but “at no time was a revision of the entire 
Charter attempted.” The Charter introduction, which focuses on the evolution of the 
meaning of the “municipal affairs doctrine,” further notes that “we find many provisions 
in the Charter that are unnecessary but if they are not limitations they do no harm.” 
Berkeley’s Charter is thus built on a very old and in many ways outdated foundation, 
and would likely benefit from a comprehensive revision. Until such time as a full Charter 
revision is undertaken, it is important to continue to update and amend the Charter to 
provide additional clarity, and to ensure its provisions conform with law and best 
practices. 
 
For example, neighboring El Cerrito was a general law City until November 6, 2018, 
when voters converted their municipality from a general law city to a charter city in 
recognition that state law and local best practices have evolved immensely since El 
Cerrito was first incorporated as a general law city in 1917. Emeryville also converted 
from a general law to a charter city in 2014. When adopting their respective charters, 
each city benefited from the hindsight of more than a century of evolving California state 
and municipal law.  
 
One area of the City Charter that is overdue for updating is its provisions with respect to 
the very important office of City Attorney. Unlike the charters of many Charter Cities in 
California, Berkeley’s Charter does not formally establish the office of City Attorney, nor 
does it delineate their duties and powers in a clear and comprehensive manner.  
 
In most Bay Area jurisdictions, the City Charter provides for the City Attorney to be 
appointed (and removed) by the City Council. For example, under the City Charter of El 
Cerrito, the City Council appoints the City Manager, who in turn appoints all department 
heads except the City Attorney. The Charter provides that the City Council appoints the 

Page 17 of 139



Supplemental Materials for Item 2a - Placing Charter Amendment Measure on the November 3, 2020 
Ballot to Amend Multiple Administrative Provisions 

4 

City Attorney, who may be a city employee or independent contractor. El Cerrito’s 
municipal code provides that the City Manager has the duty to appoint, remove, 
promote, and demote all city officers and employees except the City Attorney.  
 
In addition, the City Charter of Alameda provides that the “City Manager, City Attorney, 
[and] City Clerk” are appointed or removed by a majority vote of the full City Council. In 
Hayward, the Charter provides that the “City Manager, City Clerk, and City Attorney 
shall be appointed by . . . the Council.” In Palo Alto, the Charter provides that “the 
council shall appoint a city manager, clerk, attorney, and auditor.” The Richmond City 
Charter provides that “the Council shall appoint or provide for the appointment of a 
Clerk, Attorney and City Manager.” In San Leandro, the “City Manager, City Attorney, 
and City Clerk shall be appointed by the council” (emphasis added throughout). 
 
In other Bay Area jurisdictions, the City Attorney is an elected official. For example, the 
San Rafael City Charter provides that “[t]he elective officers of the city of San Rafael 
shall be: a mayor, four councilmen, five members of the board of education, a city clerk, 
a city attorney, a city assessor” (emphasis added). 
 
The City Attorney is appointed (and removed) by the City Council in other jurisdictions in 
California as well. For example, the Modesto City Charter provides that “The officers of 
the City of Modesto shall consist of a Mayor, the Council, a City Manager, a City 
Attorney, a Clerk, a City Auditor” and “the City Attorney, the City Clerk and the City 
Auditor shall be appointed by and may be removed by the affirmative votes of four (4) 
members of the Council”; the Santa Monica City Charter provides that, “the City Council 
shall appoint the City Manager and the City Attorney . . . who may be removed by 
motion of the City Council adopted by at least five affirmative votes . . . It shall also 
appoint the City Clerk . . . The City Council in its discretion shall establish by resolution 
the salary and such other terms of employment of the City Manager, City Attorney and 
City Clerk as the City Council determines to be appropriate” (emphasis added). A table 
showing charter provisions related to the City Attorney in these and additional California 
charter cities is provided at Attachment B.   
 
The City of Berkeley’s Charter is different from many Charter City charters in that it does 
not specify or establish the office of City Attorney, nor clearly state that the City Attorney 
is hired by, and thus is directly responsible to, the City Council. The general duties and 
obligations of the office of City Attorney also are not described. Section 113 “Conduct of 
legal proceedings” does not mention the City Attorney at all, includes some elements 
that are outdated, and is silent on other important matters. The Berkeley City Charter 
mentions a few specific City Attorney duties in other Charter provisions, but the office of 
City Attorney is not established. Thus, the Charter is silent on an area of critical citywide 
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concern; namely, the fact that the City Attorney is an independent officer representing 
the City as an organization, as embodied by the City Council.  
 
The City Charter is over 50 pages long and includes 124 Sections organized under 
seventeen Articles. Despite the length of the Charter and the large number of important 
topics covered, the term “City Attorney” appears only five times – sprinkled across four 
sections where a few duties of the City Attorney are provided. By contrast, the City 
Auditor’s duties are well articulated in the Charter at Section 61 (Article X), which lists 
the City Auditor’s authority and responsibilities and specifies that the City Council shall 
provide the Auditor with funds sufficient to carry out their responsibilities. Section 19 
(Article V) of the Charter further provides that “The Auditor shall receive such salary as 
may be fixed by the Council,” clarifying yet another important element of independence 
from the City administration.      
  
The following excerpts include all mentions of the City Attorney in the body of the City 
Charter (emphasis added; there are additional mentions in the table of contents):   
 

1. Article V - Section 17 – Bonds: All bonds shall be approved by the City Attorney 
as to form and shall be filed with the City Clerk. 
 

2. Article VII – Section 28 – Powers and duties of the City Manager, subsection (I): 
The City Manager shall be charged with the general supervision of all public 
utility companies insofar as they are subject to municipal control. . . The City 
Manager shall cause to be instituted such actions or proceedings as may be 
necessary to prosecute public utility companies for violations of law . . . The City 
Attorney, on demand of the City Manager, must institute and prosecute the 
necessary actions to enforce the provisions of this subsection. 
 

3. Article XI – Section 65 – Form of contracts: All contracts shall be drawn under 
supervision of the City Attorney. 
 

4. Article XVI – Section 113 – Conduct of legal proceedings: The City Attorney shall 
prosecute, in behalf of the people, all criminal cases arising from violations of the 
provisions of this Charter and the ordinances of the City, and shall attend to all 
suits and proceedings in which the City may be legally interested; provided, the 
Council shall have control of all litigation of the City and may employ other 
attorneys to take charge of any litigation or to assist the City Attorney therein. 

 
Thus, while the office of “City Attorney” is clearly contemplated by the Charter, it is not 
formally established therein, the City Attorney’s legally and ethically mandated duty to 
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serve the City as embodied and represented by the City Council, its highest body, is not 
delineated, and the City Attorney’s administrative independence is not established.   
 
In the absence of a Charter provision establishing the public office of City Attorney and 
clearly articulating the office’s basic duties and responsibilities, the City Attorney’s 
department is established by the City Council and is presumed to fall under the general 
administrative authority of the City Manager. As the administrative head of the Municipal 
Government, the City Manager is “responsible for the efficient administration of all 
departments” (Article VII, Section 27) and their “powers and duties” under Article VII, 
Section 28(c) include the power “To exercise control over all departments, divisions and 
bureaus of the City Government and over all of the appointive officers and employees 
thereof.”  
 
Establishment of the City Attorney’s Office as a department, division or bureau of the 
City under the City Manager’s “efficient administration” and placing the City Attorney 
under the administrative “control” of the City Manager has created a potentially difficult-
to-navigate tension with the City Attorney’s legal and ethical responsibilities. The City 
itself is the City Attorney’s client, as represented by the City Council, but the City 
Attorney and their department are under the administrative “control” of the City 
Manager. This tension, and the fact that the City Attorney’s budget, personnel and 
salary are also subject to the City Manager’s control, has the potential to create 
administrative conflicts with the City Attorney’s ability to serve the City as fully and 
directly as in jurisdictions where the role and independence of the City Attorney is 
clearly articulated in the Charter.      
 
BMC Section 2.56, which establishes the City Attorney’s Office (under the Council’s 
authority to create departments, which then are presumed to be under the City 
Manager’s administrative control), provides additional City Attorney duties but does 
nothing to clarify that the City Attorney’s client is the City, as embodied by the City 
Council, and to ensure the City Attorney and their office is not controlled in such a way 
as to diminish or interfere with their ability to fully carry out their important functions. On 
the contrary, BMC Section 2.56.010 states that “A City Attorney’s Office is created 
which shall be under the direction of the City Attorney, subject to the general 
administrative direction of the City Manager,” reinforcing rather than alleviating any 
potential tension between the City Attorney’s administrative superior, the City Manager, 
and the City Attorney’s client, the City, as represented by the City Council.   
 
Rather than reflect the City Attorney’s unique responsibilities, this administrative posture 
is similar to other departments which do not have the same legal and ethical 
relationship to the City Council. Among other examples, BMC Section 2.46.010 
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establishes a Human Resources Department “under the direction of the Director of 
Human Resources, subject to the general administrative direction of the City Manager.”  
BMC Section 1.43.020 establishes the Office of Economic Development “under the 
direction of the Manager of Economic Development, subject to the general 
administrative direction of the City Manager.” 
 
The City Auditor’s Office, by contrast, “is created under the direction of the Auditor, 
which shall consist of such employees as are budgeted and approved by the City 
Council” (BMC Section 2.24.040). This language clearly differentiates the City Auditor’s 
Office from a typical City department or office and reinforces the Charter’s provisions 
that ensure the City Auditor’s budget and personnel are determined by the City Council. 
The City Auditor’s ability to carry out its functions is thus not subject to the City 
Manager’s “general administrative direction,” and is further guaranteed independence 
and clarity of purpose by the fact that the City Auditor’s employee classifications are 
“unique to the Auditor’s Office” (BMC Section 2.24.030.C) and the Auditor has “the right 
to place items on the City Council Agenda” directly, rather than being required to submit 
items through, and at the discretion of, the City Manager (BMC Section 2.24.030.E).        
 
Neighboring Council-Manager cities such as El Cerrito, Richmond and Alameda all 
establish City Attorney offices as specific entities in their respective charters with 
independence from other administrative units. At the same time, their charters ensure 
that the office is responsive to the legal needs of the city government as a whole. 
 
Under the Charter of the City of Richmond: “[t]he Attorney shall act as the legal adviser 
of the Council and any officer of the City who requests his advice. [They] shall prepare 
all ordinances and contracts whenever required so to do by the Council. [They] shall 
prosecute all violators of the City ordinances and shall represent the City in all actions.” 
 
The Charter of the City of Alameda provides: “The City Attorney shall prosecute all 
violations of the ordinances of the City. [They] shall, subject to the general direction of 
the Council, board or elective officer having jurisdiction of the matter, prosecute and 
defend for the City, and all boards, officers and employees in their official capacity all 
proceedings before judicial and quasi-judicial tribunals. [They] shall not compromise, 
settle or dismiss any action for or against the City without permission of the Council.” 
 
The Charter of the City of San Leandro provides that “[t]he Council shall appoint a City 
Attorney, who shall serve at the pleasure of the Council; shall be the chief legal officer 
of the City; shall perform such duties consistent with this Charter as may be required by 
the Council; [and] shall recommend to the Council proposals for additions to, deletions 
from, and amendments of this Charter as are deemed necessary or desirable.” 
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The proposed Charter amendment to Article XVI Section 113 - Miscellaneous - Conduct 
of legal proceedings, clarifies and codifies that the City Attorney is a public office, is 
appointed by the City Council, receives directly from the City Council the funds 
necessary to carry out its mandate, and leads an office independent from other City 
administrative departments, thereby clarifying and supporting the legally and ethically 
required attorney-client relationship on behalf of the entire City organization. The 
proposed amendments also update existing Charter language about the “conduct of 
legal proceedings” and clarify that it is the City Attorney who carries out these duties.  
 
The proposed amendments in no way limit the City Manager or city department access 
to City Attorney services. By amending the Charter in this manner, the City’s most 
important organizing document will reflect well established legal and ethical standards 
and conform with standard best practices for Charter Cities.   
 
ATTACHMENTS: 
 
     A - City Charter with proposed amendments  
 (see Article XVI Section 113 and Article VI Section 28(c)) 
     B -  Charter provisions related to the office of City Attorney in other  
 California jurisdictions 
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PUBLIC ADVISORY:  THIS MEETING WILL BE CONDUCTED EXCLUSIVELY 
THROUGH VIDEOCONFERENCE AND TELECONFERENCE 
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on 
March 17, 2020, this meeting of the City Council will be conducted exclusively through 
teleconference and Zoom videoconference.  Please be advised that pursuant to the 
Executive Order and the Shelter-in-Place Order, and to ensure the health and safety of 
the public by limiting human contact that could spread the COVID-19 virus, there will not 
be a physical meeting location available.  
  
Live audio is available on KPFB Radio 89.3. Live captioned broadcasts of Council 
Meetings are available on Cable B-TV (Channel 33) and via internet accessible video 
stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx. 
  
To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android 
device:  Please use this URL https://us02web.zoom.us/j/83061922519.  If you do not 
wish for your name to appear on the screen, then use the drop down menu and click on 
rename to rename yourself to be anonymous.  To request to speak, use the “raise 
hand” icon by rolling over the bottom of the screen. 
  
To join by phone: Dial 1-669-900-9128 and enter Meeting ID: 830 6192 2519. If you 
wish to comment during the public comment portion of the agenda, Press *9 and wait to 
be recognized by the Chair. 
  
To submit an e-mail comment during the meeting to be read aloud during public 
comment, email clerk@cityofberkeley.info with the Subject Line in this format: “PUBLIC 
COMMENT ITEM ##.” Please observe a 150 word limit. Time limits on public comments 
will apply. Written comments will be entered into the public record.  

Archived Video Available 

To review the proceedings of this City Council Meeting, you may watch a full recording 
of the live webcast in your web browser (archived videos of live webcasts are normally 
posted within 1-2 business days of the meeting). Please visit our Online Video Page for 
more information and instructions. 
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Attachment B 
 
Charter provisions related to the office of City Attorney in other California jurisdictions 
 

 Relevant Charter Provision 

Alameda Officers.  
“The following offices are hereby established and the incumbents thereof shall be 
appointed or removed by a vote of a majority of the full Council: City Manager, City 
Attorney, City Clerk.” Article II, Sec. 2-2 

El Cerrito City Council, City Manager, and City Attorney  
(c) The City Manager, as the chief administrative officer of the City, shall appoint all 
department heads other than the City Attorney. Involvement in administrative matters 
by the City Council or by any individual Councilmember shall occur only through the 
City Manager or pursuant to direction by the City Manager to members of the 
administrative staff. (d) The City Council shall appoint the City Attorney. The City 
Attorney may be an employee of the City or an independent contractor providing legal 
services pursuant to a contract. Article II, Sec. 202  

Hayward Appointment and Removal  
“The City Manager, City Clerk, and City Attorney shall be appointed by and may be 
removed by the affirmative votes of no less than four members of the Council.”  
Section 801 

Modesto OFFICERS AND EMPLOYEES. GENERAL. 
“The officers of the City of Modesto shall consist of a Mayor, the Council, a City 
Manager, a City Attorney, a Clerk, a City Auditor” 
“The City Attorney, the City Clerk and the City Auditor shall be appointed by and may 
be removed by the affirmative votes of four (4) members of the Council” Section 900 

Palo Alto  Council 
Officers appointed by council - Boards, committees, and commissions. 
“The council shall appoint a city manager, clerk, attorney, and auditor, and, except as 
otherwise provided, may by ordinance or otherwise create or abolish offices, boards, 
committees, or commissions, and provide for their manner of appointment, their tenure, 
and the duties which they shall perform.”  
Article III, Section 9 

Richmond The Council 
The Council shall appoint or provide for the appointment of a Clerk, Attorney and City 
Manager.”  
Article III, Section 9 

San Leandro Administration  
The Council shall appoint a City Attorney, who: (a) shall serve at the pleasure of the 
Council; (b) shall be the chief legal officer of the City; (c) shall perform such duties 
consistent with this Charter as may be required by the Council; (d) shall recommend to 
the Council proposals for additions to, deletions from, and amendments of this Charter 
as are deemed necessary or desirable.  
Article IV, Sec. 425 

San Rafael City Officials, Elective Officers 
“The elective officers of the city of San Rafael shall be: a mayor, four councilmen, five 
members of the board of education, a city clerk, a city attorney, a city assessor.” 
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Article VI, Section 1 

Santa Monica Officers to be appointed by City Council 
“The City Council shall appoint the City Manager and the City Attorney, which positions 
shall not be in the Classified Service and who may be removed by motion of the City 
Council adopted by at least five affirmative votes. It shall also appoint the City Clerk, 
which position shall be in the Classified Service. The City Council in its discretion shall 
establish by resolution the salary and such other terms of employment of the City 
Manager, City Attorney and City Clerk as the City Council determines to be 
appropriate.” 
Article VII, Sec. 700 
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This material is available in alternative formats upon request. Alternative formats 

include audio-format, braille, large print, electronic text, etc. Please contact the 

Disability Services Specialist and allow 7-10 days for production of the material in 

an alternative format.  

Ella Callow- Disability Services Specialist 

Email: ecallow@cityofberkeley.info 

Phone: 1-510-981-6418 

TTY: 1-510-981-6347 
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"Westward the course of empire takes its way 
The four first acts already past, 

A fifth shall close the drama with the day: 
Time's noblest offspring is the last." 

George Berkeley, Bishop of Cloyne, a distinguished 
Irish philosopher and writer, after whom Berkeley 
California is named, was born at Dysert Castle, near 
Thomastown, Ireland, March 12, 1685.  Educated in 
Trinity College, Dublin, he was appointed in 
Episcopal prelate, and devoted himself to literature 
and to philanthropic efforts to establish in America a 
college for the education and conversion of the 
Indians to Christianity.  He lived nearly four years in 
Rhode Island, respected, esteemed and beloved by 
the people of early New England.  The British 
government neglected to furnish the promised funds 
for the college, and, having exhausted much of his 
own fortune in his benevolent design, Bishop 
Berkeley was compelled to return to his native land.  
So powerfully impressed had he become with the 
great future of the American colonies that he wrote 
the famous poem, "Destiny of America," the 
concluding stanza of which is quoted above.  
Alexander Pope, his intimate friend, declared he was 
"possessed of every virtue." He died January 14, 
1753, at Oxford, England. 
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THE CITY OF BERKELEY 
 
 The City of Berkeley is located in the County of Alameda and is one of the oldest 
CouncilManager Cities in California, this form of government having been adopted in 
1923. The City Manager is appointed by the City Council and all other employees and 
officers are appointed by the City Manager. 
 

The elective Officers of the City consist of a Mayor, eight Councilmembers, an 
Auditor, a School Board comprised of five directors and a Rent Stabilization Board 
comprised of nine commissioners.  The Auditor, School Board Directors and Rent Board 
Commissioners are elected at large for four-year terms.  The Mayor is also elected at 
large for a four-year term.  The Council is elected by districts for four-year terms.  
 
 

THE CHARTER 
 
 This Charter of the City of Berkeley was originally adopted in 1909 and has been 
amended from time to time to keep pace with changes made in the State Constitution and 
with changing times. A complete list of all Charter amendments, repealed sections, and 
statutory references is set forth in Appendix A. 
 

The present Charter may be referred to as a Freeholders Home Rule Charter.  The 
City of Berkeley has full control over its municipal affairs and such control extends to all 
municipal affairs even though they may not be mentioned in the Charter.  In other words, 
as to municipal affairs, the Charter instead of being a grant of power is, in effect, a 
limitation of power.  Therefore, the City of Berkeley has complete authority over all 
municipal affairs subject only to the limitations and restrictions specified in the Charter or 
the Constitution of the State.  A review of the historical development of the Charter is 
included here to provide better understanding of the Charter. 
 

The original Town of Berkeley was incorporated on April 4, 1878 by an Act of the 
State Legislature, Stats. 187879, Chapter DLXV, Pg. 888.  The Town had no Charter but 
was able to act as a Town and was governed in its actions by the laws of the State and 
by its Articles of Incorporation. 
 

The first Charter was adopted under authority of the State Constitution and 
approved by the legislature on March 5, 1895, and may be found in Stats. 1895, Pg. 407.  
Chapter XI, Sec. 6 of Art. XI of the State Constitution in 1895 authorized cities to adopt 
charters but provided that all such charters were subject to and controlled by general state 
laws. 
 

In 1896, Sec. 6 of Art XI of the Constitution was amended to provide that all city 
charters shall be subject to and controlled by general laws except in municipal affairs. 
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In 1908, a Board of Freeholders was elected to prepare a new Charter for the City 
of Berkeley.  The courts of the State had decided that the charter of a city would control 
over general state laws on all municipal affairs whenever the specific power was given to 
the city in the charter.  The charter was considered a grant of power and as a result the 
Board of Freeholders included all of the powers that they could imagine that the City 
would ever need in the original Charter. 
 

In 1914, Section 6 of Article XI of the Constitution was again amended to provide 
that the electors of a city could amend their charters to provide that the city could make 
and enforce all laws and regulations in respect to municipal affairs, subject only to the 
restrictions and limitations provided in the charter.  It was not until 1921 that the City of 
Berkeley took advantage of this amendment and added Section 115 to the Charter that 
reads as follows: 
 

"MUNICIPAL AFFAIRS 
Sec. 115.   The City of Berkeley shall have the right and power to make 
and enforce all laws and regulations in respect to municipal affairs, subject 
only to the restrictions and limitations provided in this Charter; provided, 
however, that nothing herein shall be construed to prevent or restrict the 
City from exercising or consenting to, and the City is hereby authorized to 
exercise any and all rights, powers and privileges heretofore or hereafter 
granted or prescribed by general laws of the State." 

 
The Courts of the State of California have held that the effect of the 1914 

amendment was to change the theory of city charters.  The Charter was no longer a grant 
of power but became a limitation of power.  In 1970, Section 6 of Article XI of the State 
Constitution was repealed, and the provisions discussed in this introduction formerly 
contained in Section 6 are now set forth in Section 5 of Article XI of the State Constitution. 

 
In Rivera v. City of Fresno (1971) 6 C. 3d 132, 135, the court restated the principle 

established by a long line of court decisions that a city is sovereign in the area of municipal 
affairs which has adopted a provision such as the City of Berkeley Charter Section 115.  
The court said "Accordingly, the City is empowered to exercise full control over its 
municipal affairs, unaffected by general laws on the same subject matters and subject 
only to the limitations found in the Constitution and the City Charter." 
 

Further review of cases establishing this principle will be found in West Coast 
Advertising Co. v. SF (1939) 14 C. 2d 516.   

 
 Since 1921, the Charter has been amended many times but at no time was a 
revision of the entire Charter attempted.  Therefore, we find many provisions in the 
Charter that are unnecessary but if they are not limitations they do no harm.  If they are 
limitations they have been left alone because the people want the limitation. 
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In general, a municipal affair is one which refers to the internal business affairs of 
the city.  It only affects the people living in the city as distinguished from a state affair that 
affects all the people of the state.  As stated in Bishop v. City of San Jose (1969) 1 Cal. 
3d 56, at p. 62: 

 
“‘Because the various sections of article XI fail to define municipal 

affairs, it becomes necessary for the courts to decide, under the facts of 
each case, whether the subject matter under discussion is of municipal or 
statewide concern.’ In other words, ‘No exact definition of the term 
"municipal affairs" can be formulated, and the courts have made no attempt 
to do so, but instead have indicated that judicial interpretation is necessary 
to give it meaning in each controverted case.  The comprehensive nature 
of the power is, however, conceded in all the decisions....’” 

 
This brief review of the development of the "municipal affairs" doctrine is intended 

to describe the history of the Berkeley City Charter and its scope and function. 
 
 

 
           
 
        Mark Numainville 
        City Clerk 
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CHARTER OF THE  
CITY OF BERKELEY 

 
 

ARTICLE I 
NAME AND RIGHTS OF THE CITY 

 
 
Section 1. Name of the City. 

 The municipal corporation now existing and known as the City of Berkeley 
shall remain and continue a body politic and corporate in name and in fact, by the name 
of the City of Berkeley, and by such name shall have perpetual succession. 
 
Section 2. Rights and Liabilities. 

The City of Berkeley shall remain vested with and continue to have, hold 
and enjoy all property, rights of property and rights of action of every nature and 
description now pertaining to this municipality, and is hereby declared to be the successor 
of the same.  It shall be subject to all the liabilities that now exist against this municipality. 
 
 

ARTICLE II 
BOUNDARIES 

 
Section 3. Boundaries. 

The boundaries of the City shall be the boundaries as established at the 
time this Charter takes effect, and as such boundaries may be changed thereafter from 
time to time in the manner authorized by law. 
 

ARTICLE III 
ELECTIONS 

 
Section 4. General and Special Municipal Elections.  

A municipal election shall be held on the first Tuesday following the first 
Monday of November, 1982 and biennially thereafter.  All such elections shall be known 
as general municipal elections, and shall be held on the same date as the regularly 
occurring statewide California general elections held on the first Tuesday following the 
first Monday of November of even numbered years.  The City Council shall take the 
necessary actions to consolidate general municipal elections with statewide California 
general elections.  All other municipal elections that may be held shall be known as 
special municipal elections.  
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Sections 4 to 5, Article III 
 

 
No special municipal election shall be held in the City, except as provided 

for in this section: 
 

 (a) A special municipal election may be held in accordance with the 
Recall provisions of Article IV of this Charter; provided, however, that if the provisions of 
Article IV would require such election to be held between the 10th day of June and the 
10th day of October, then such election shall be held on the following first Tuesday after 
the first Monday in November.  
 

 (b) A special municipal election may be held to fill any vacancy in 
accordance with Article V, Section 12 of this Charter; provided however, if the provisions 
of Article V, Section 12 would require such election to be held between the 10th day of 
June and the 10th day of  October, then such election shall be held on the following first 
Tuesday after the first Monday in November.  
 

 (c) A special municipal election, other than those provided for in 
subsections (a) and (b) of this section, may be held upon a determination, by a vote of 
twothirds of the Council, that an urgent necessity exists therefor. 
 
Section 4½. Rent Stabilization Board Election. 

Notwithstanding the provisions of Section 4, there shall be a Rent 
Stabilization Board Election as provided in Section 122 of Article XVII. 
 
Section 5. Nomination and Election of Certain Officers. 
 

(1) Procedure for holding elections. 
Except as otherwise provided in this Charter, all elections shall be held in 

accordance with the provisions of the Elections Code of the State of California, as the 
same now exist or may hereafter be amended, for the holding of elections in general law 
cities. 
 

(2) Posting of Notices. 
All notices and other matters which are now or may hereafter be required 

to be published by the Elections Code, may be publicized in the manner determined by 
the Council. 
 

(3)  Youth Voting. 
 

(a) Notwithstanding anything to the contrary in this Charter, the City 
Council may, by ordinance, provide for the voting by persons aged 16 and 17 years old 
who would otherwise be eligible to be electors under the Elections Code, for the office 
of School Director, subject to all of the following conditions.  
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Section 5, Article III 
 

 
(1) No City of Berkeley funds may be used, directly or indirectly, to pay 

any cost related to voting by persons aged 16 and 17 years old pursuant to this Section, 
including litigation costs and attorneys’ fees, nor shall City of Berkeley funds be used to 
replace funds used for these purposes by any other public agency or private entity.  

 
(2) Equipment, software, systems, and procedures for voter 

registration and voting are technically ready to handle voting by persons aged 16 and 
17 years old. 

 
(3) Voting by persons aged 16 and 17 years old will not preclude the 

City from consolidating its municipal elections with the County. 
 

(4) Voting by persons aged 16 and 17 years old will not result in 
additional election costs that will be paid directly or indirectly by the City of Berkeley.  

 
(b) Any program for allowing voting by persons aged 16 and 17 years 

may specify the manner in which, method by which, and times at which, votes by such 
persons may be cast.  The manner, method and time of voting for persons aged 16 and 
17 years old need not be the same as for other persons. 
 
 (4 through 9) (repealed) 
 

(10) Canvass of returns and declaration of results.  
The City Council shall meet at its usual place of meeting as soon as 

practicable after the election, including any runoff election, to receive the certification of 
results prepared by the City Clerk.  The City Clerk shall canvass the results of the election 
in accordance with procedures established in the State of California Elections Code.  The 
persons having the number of votes required by this Charter for each elective office shall 
be declared elected.  
 

(11) Use of voting machines, voting devices or vote tabulating devices. 
If the use of voting machines, voting devices or vote tabulating devices at a 

municipal election is authorized by the City Council, any of the provisions of this Section 
5 may be modified by the City Council to the extent necessary to permit the use of such 
voting machines, voting devices or vote tabulating devices. 
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Sections 5 to 6, Article III
 

 
(12) Use of instant runoff voting in lieu of runoff elections. 

For purposes of this charter "instant runoff voting" shall refer to a voting 
system which, in a single election, determines the candidate supported by the voters. 
Notwithstanding any section of this Charter to the contrary, upon a determination by the 
City Council of all of the following, that: a) the voting equipment and procedures are 
technically ready to handle instant runoff voting in municipal elections; b) instant runoff 
voting will not preclude the City from consolidating its municipal elections with the County; 
and c) instant runoff elections will not result in additional City election costs, the Council 
may by ordinance establish a system of instant runoff voting for the offices of Mayor, City 
Council, and Auditor in any manner permitted by the State of California Elections Code. 
Once the Council institutes a system of instant runoff voting, future elections shall be 
conducted as instant runoff voting elections, unless the Council finds that circumstances 
have changed such that one or more of the prior Council findings required by this section 
are no longer valid. In such case, the Council shall articulate the specific basis therefore 
in order to suspend an existing system of instant runoff voting. Subdivision (e) of Section 
9 of Article V relating to the percentage threshold to trigger a runoff election shall have no 
application to a system of instant runoff voting. The City Clerk shall conduct voter and 
community education to familiarize voters with instant runoff voting. 

 
Section 6. Votes for Deceased Candidates. 

Whenever a candidate whose name appears upon the ballot at a general 
municipal election dies before the time of the closing of the polls on the day of election, 
the votes cast for such deceased candidate shall be counted in determining the results of 
the election for the office for which the decedent was a candidate.  If the deceased 
candidate receives the highest number of the votes cast for the office, or if more than one 
is to be elected to such office and the deceased candidate receives sufficient votes to be 
one of those elected for such office, he or she shall be considered elected and the office 
to which he or she was elected shall be vacant at the beginning of the term for which he 
or she was elected.  The vacancy thus created shall be filled in the same manner as if the 
candidate had died subsequent to taking office for that term 
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Section 6.1, Article III  
  
Section 6.1. Nomination - Filing Fee - Candidate's Statement of Qualifications. 

Candidates for council office shall be nominated by registered voters from 
the council district for which they nominate the council candidate, as further provided in 
the State of California Elections Code.   

 
At the time of filing his or her nomination papers, each candidate for the 

office of mayor, councilmember, auditor, rent stabilization board commissioner, and 
school board director shall pay a filing fee, in the amount of $150.  The filing fee may be 
offset in whole or in part by the submission of up to 150 signatures of registered voters in 
the City.  Each signature of a registered voter shall offset $1 of the filing fee.  Any such 
required submission of signatures, in lieu of filing fees, shall be in addition to the 
signatures otherwise required by the State of California Election Code to nominate a 
candidate, but may be of voters registered anywhere in the City.  

 
At the time of filing his or her nomination papers, each candidate for an 

elective office may file with the City Clerk a verified statement showing the name of the 
candidate, the office for which he or she is a candidate, his or her place of residence, 
place of birth, present occupation, what public offices he or she has held, whether he or 
she is a taxpayer in the City of Berkeley, a statement giving information as to his or her 
experience and qualifications, and a recent photograph, to the end that the electors may 
be in a position to estimate his or her fitness to fill the office, and the names of not less 
than five or more than twenty residents of the City of Berkeley to whom he or she refers.  
Until otherwise provided by ordinance, such statements shall not exceed two hundred 
words in length.  At the time of filing said statement, each candidate shall also pay to the 
City Clerk a printing fee which, until otherwise provided by ordinance, shall be the sum of 
$35.00.  The City Clerk shall cause said candidates' statements to be printed in some 
convenient form and shall mail a copy of said statements to each registered voter with 
the sample ballot, provided that no name to which the candidate refers shall be included 
in the publication by the Clerk unless the written consent of the person named is filed with 
the City Clerk.  The provisions of this section are selfexecuting, but the City Council, by 
ordinance, may more definitely prescribe the form of said candidate's statement.  The 
printing fees so collected by the City Clerk shall be paid into the City Treasury, and the 
expense of printing said candidates' statements shall be paid from the City Treasury.  No 
refund from printing fees shall be made to candidates, nor shall any extra charge be 
made, regardless of whether the printing expense is more or less than the amount of the 
fees received. 
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Section 6.2, Article III 
 

 
Section 6.2.   Fair Elections Fund. 

 
(1) Establishment of Fair Elections Fund. 

 
A special, dedicated, non-lapsing Fair Elections Fund shall be established 

by the City Council for the purpose of: 
 

(a) Providing public financing for the election campaigns of certified 
participating candidates; and 

 
(b) Paying for the administrative and enforcement costs of the Berkeley 

Fair Campaign Practices Commission (“Commission”) and City staff related to the Fair 
Elections Fund public campaign financing program.  The administrative and 
enforcement costs shall not exceed $250,000 in any four year election cycle. 

 
(2) Appropriations to the Fair Elections Fund. 

 
(a) The City Council shall appropriate $4 per Berkeley Resident per 

year, as determined by the most recent official United States Census Bureau 
Population Estimate for the City of Berkeley, from the City General Fund to the 
Fair Elections Fund. 

 
(b) Other sources of revenue to be deposited in the Fund shall include: 

 
i) Unspent funds distributed to any participating candidate who 

does not remain a candidate until the election for which they were distributed, or such 
funds that remain unspent by a participating candidate following the date of the election 
for which they were distributed; 

 
ii) Fines levied by the Commission against candidates for 

violation of election laws; 
 
iii) Voluntary donations made directly to the Fair Elections 

Fund; 
 
iv) Other funds appropriated by the City Council; 
 
v) Any interest generated by the Fund; and 
 
vi) Any other sources of revenue determined as necessary by 

the City Council. 
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Section 6.2, Article III 
 

 
(c) The amount in the Fair Elections Fund shall not exceed $2 million 

at any time.  In order to comply with this limitation, revenue that would otherwise be 
deposited in the Fair Elections Fund pursuant to subsections (a) and (b) shall instead be 
deposited in the City General Fund. 

 
(d) The City Council may, by adoption of an ordinance by not less than 

two-thirds vote of its membership, make an official declaration of fiscal emergency and 
suspend or reduce the amount of the annual appropriation specified in subsection (a).  
Any such ordinance suspending or reducing the annual appropriation shall be effective 
for no more than one year. 

 
(3) Cost of Living Adjustments. 

 
The Commission shall adjust the dollar amounts specified in subsections 

(1)(b), (2)(a) and (2)(c) of this Section upward or downward, for changes in the cost of 
living, by the percent change in the Consumer Price Index. 

 
 

Page 42 of 139



 

9 

Section 7, Article IV 
 

 
ARTICLE IV 

RECALL OF ELECTIVE OFFICERS 
 
Section 7. Recall of Elective Officers. 
 

(1)  Persons subject to recall. 
 Every incumbent of an elective office, whether elected by popular vote or 

appointed to fill a vacancy, is subject to recall by the voters of the City. The procedure for 
recall shall be as provided in this Section 7. 

 
(2)  Commencement of recall proceedings. 
 Recall proceedings may be commenced by the service, filing and 

publication of a notice of intention to circulate a recall petition pursuant to subdivision (6) 
of this Section 7. Proceedings may not be commenced against the holder of an office 
unless, at the time of commencement, the holder has held office for at least six months 
and no recall petition has been filed against such holder within the preceding six months. 
Recall proceedings may not be commenced if the office holder’s term of office ends in six 
months or less. 

 
(3)  Recall petition. 
 A petition demanding the recall of the officer sought to be recalled shall be 

filed with the City Clerk. The petition shall be signed by not less than 25 percent of the 
registered electors of the City eligible to vote for said officer as indicated by the most 
recent Report of Registration by the county elections official to the Secretary of State.  

 
(4)  Repealed. 
 
(5)  Recall of more than one officer. 
 One election is sufficient for the recall of one or more officers, but a separate 

petition is necessary to propose the recall of each officer. 
 
(6)  Notice of intention to circulate petition; statement. 
 The proponents shall serve, file and publish a notice of intention to circulate 

a recall petition.  Said notice shall contain the name of the officer sought to be recalled 
and the title of his or her office, a statement in not more than 500 words of the grounds 
on which the recall is sought, and the name and address of at least one proponent. The 
notice of intention shall be served, personally or by certified mail, on the officer sought to 
be recalled, and a copy thereof with a certificate of the time and manner of service shall 
be filed with the City Clerk. 
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Section 7, Article IV 
 

 
(7)  Answer to statement of proponents. 
 Within seven days after the filing of the notice of intention, the officer sought 

to be recalled may file with the City Clerk an answer in not more than 500 words to the 
statement of the proponents, and, if an answer is filed, shall serve a copy thereof, 
personally or by certified mail, on one of the proponents named in the notice of intention. 
The statement and answer are intended solely for the information of the voters and no 
insufficiency in the form or substance thereof shall affect the validity of the election or 
proceedings. 

 
(8)  Publication of notice, statement and answer. 
 The notice, statement and answer, if any, shall be published by the 

proponents at least once in a newspaper of general circulation published in the City, or, 
if there be no such newspaper, then in a newspaper published in the County and of 
general circulation within the City. The provision of Section 68 of this Charter indicating 
that posting shall be sufficient publication of any matter required by the Charter to be 
published shall not be applicable to the publication requirement of this Subdivision (8) of 
Section 7. 

 
(9)  Circulation of petition. 
 Seven days after filing an affidavit of publication of the notice, statement 

and answer, if any, with the City Clerk, the recall petition may be circulated and signed. 
The petition shall bear a copy of the notice of intention, statement and answer, if any. If 
the officer has not answered, the petition shall so state. Signatures shall be secured and 
the petition filed within 90 days from the filing of the affidavit of publication. 

 
(10)  Signatures. 
 The signatures appended to the petition need not all be appended to one 

paper but may be in sections. Each signer shall print his or her name, add his or her 
signature, and list his or her residence, giving street and number. If no street or number 
exists, then a designation of the place of residence shall be given which will enable the 
location to be readily ascertained.  

 
(11)  Affidavit of Circulator. 
 Each section of the petition shall have attached to it an affidavit made by 

the circulator of the petition. The affidavit shall be sworn to under penalty of perjury and 
shall conform to the requirements of the state Elections Code Sections 104 and 9022 or 
their successors. 

 
 Any section of a petition may include a number of attached sheets. 
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Section 7, Article IV 
 

 
(12)  Clerk's examination of petition 
 In order to be acceptable for filing, the petition must on its face purport to 

have appended to it signatures of voters in the required number. Within 30 business days 
from the date the petition is filed, the Clerk shall examine and from the records of 
registration ascertain whether or not the petition is signed by the requisite number of 
voters. He or she shall attach to the petition his or her certificate showing the result of his 
or her examination.  

 
(13)  Insufficient petition. 
 If the certificate of the City Clerk shows that the petition is insufficient, no 

action shall be taken thereon. The petition shall remain on file pursuant to Elections Code 
Section 11226 as it may be amended from time to time, and the failure to secure sufficient 
names shall not prejudice the filing later of an entirely new petition to the same effect. 

 
(14)  Submission to Council; order for election. 
 If the petition is sufficient, the Clerk shall submit certification of petition’s 

sufficiency to the Council without delay. The Council shall at once order a special election 
to be held, not less than 100 nor more than 180 days after the date of the order, to 
determine whether the voters will recall the officer sought to be recalled. If a regular 
municipal election, a previously called special municipal election, or any statewide 
election is to be held within this time period, the Council may order the recall election to 
be held on the day of that election. 

 
(15)  Nominations. 
 (a) The provisions of Section 6 1/2 of Article III of the Charter shall be 

applicable in recall proceedings and elections. 
 
 (b) The officer sought to be recalled as well as the candidate or candidates 

nominated to succeed him or her may file the candidate's statement provided for in 
Section 6 1/2 of Article III of the Charter. The candidate's statement of the officer sought 
to be recalled shall be filed not later than the last day upon which nomination papers may 
be filed. 

 
 (c) The City Council shall set the nomination period by resolution.  Said filing 

period shall end no later than the 88th day prior to the election.  
 
(15.5)  Sample ballot. 
 The Clerk shall cause to have mailed to each voter, at least 10 days prior 

to the election, a sample ballot and a separate printed copy of the statement of the 
proponents and of the answer, if any, of the officer sought to be recalled. If the recall of 
more than one officer is sought, the statement and answer for each shall be printed 
together and shall be clearly distinguished from those of any other officer.  
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Section 7, Article IV 
 

 
(16)  Form of recall question. 
 There shall be printed on the recall ballot, as to each officer whose recall is 

to be voted on, the following question: "Shall (name of person) be recalled from the office 
of (title of the office)?" Following which question shall be the words "yes" and "no" on 
separate lines, with a voting square at the right of each, in which the voter shall indicate 
in the manner prescribed his or her vote for or against the recall. 

 
(17)  Ballot; nominees; counting votes. 
 On the recall ballots, under each question, there shall be printed the names 

of those persons who have been nominated, in the manner provided by this Charter for 
nominations at municipal elections, as candidates to succeed the incumbent if he or she 
is recalled from office by the recall election. The name of the person against whom the 
petition is filed shall not appear on the ballot as a candidate for the office.  Voting 
procedure shall be in accordance with Article III, Section 5, Paragraph 12 and Article V, 
Section 9 of the City Charter. 

 
(18)  Canvass of votes. 
 The City Council shall meet at its usual place of meeting on the first Tuesday 

after the completion of the canvass of votes cast to declare the results as in a regular 
election. If a majority of those voting at the election voted in favor of the recall of any 
incumbent from office, the incumbent shall be deemed removed from office upon the 
qualification of his successor. 

 
If all of the members of the City Council or Board of Education are recalled, and 

no candidates are elected to succeed them, the recall shall fail and the incumbents shall 
remain in office. 

 
If all or part of the members of the City Council or Board of Education are recalled, 

and not enough candidates are elected to provide a quorum, the appointment of persons 
to bring the membership up to a quorum shall be by the remaining members of the City 
Council or Board of Education, as the case may be. The quorum shall fill the remaining 
vacancies by appointments. If there are any unfilled vacancies remaining 60 days after 
the completion of the canvass of votes cast, and more than 180 days will elapse before 
the next general municipal election will be held, the City Council shall immediately cause 
an election to be held to fill the vacancies. 

 
A person appointed to office under this section shall hold office for the remainder 

of the unexpired term of the recalled officer whose position he or she is appointed to fill. 
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Section 7, Article IV 
 

 
(19)  Declaration of election of candidate; failure to qualify; filling vacancy. 
 If the vote recalls the officer, the candidate who has received the highest 

number of votes for the office shall be declared elected for the unexpired term of the 
former incumbent. If the person who received the highest number of votes fails to qualify 
within 10 days after the declaration of his or her election, the office shall become vacant 
and shall be filled according to law. 

 
(20)  Vacancy in office after recall petition is filed.  
(1)  If a vacancy occurs in the office sought to be recalled and more than one 

candidate has been nominated for the office, then the election shall be held as a special 
election to fill the vacancy and the recall question shall not appear on the ballot. 

 
(2)   If a vacancy occurs in the office sought to be recalled and only one person 

has been nominated for the office or no person has been nominated for the office, an 
election shall not be held. In such case the City Council or Board of Education, as the 
case may be, shall appoint to the office the person nominated, or, if no person has been 
nominated, shall appoint any qualified person. 

 
(21)  Disqualification from office. 
 A person who has been recalled, or who has resigned from office while 

recall proceedings were pending against him or her, shall not be a candidate for nor 
appointed to such office within one year after his or her resignation or recall. 

 
(22)  Further regulations. 
 The City Council may, by resolution, make such further regulations as may 

be necessary to carry out the provisions of this Section. 
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Sections 8 to 9, Article V 
 

 
ARTICLE V 

ELECTIVE OFFICERS 
 
Section 8. The elective officers. 

The elective officers of the City shall be a Mayor, an Auditor, eight (8) 
Councilmembers, five (5) School Directors and nine (9) Rent Board Commissioners. 
 

The Council shall consist of the Mayor and eight (8) Councilmembers, each 
of whom, including the Mayor, shall have the right to vote on all questions coming before 
the Council. 
 

The Board of Education shall consist of five (5) School Directors, each of 
whom shall have the right to vote on all questions coming before the Board; provided, 
however, that the Mayor shall serve as a School Director with the right to vote on all 
questions coming before the Board for the four (4) year term commencing July 1, 1951. 
 
Section 9. Election and Districts. 

(a) The Mayor, Auditor and School Directors shall be elected at the 
general municipal election on a general ticket from the City at large. 

(b) The Councilmembers shall be elected at the general municipal 
election by districts. The Councilmembers shall be recalled by districts.  Any person 
appointed to fill a vacancy on the City Council shall be a citizen of the United States and 
a qualified elector in the State of California and of the City of Berkeley as required in 
Article V, Section 10 of the City Charter, and must reside in the district in which he or she 
runs for election. 

(c) No later than April 1st of the second year following the year in which 
each decennial federal census is taken, commencing with the 2020 census, unless a later 
deadline is established by Section 9.5(d)(1), the City shall be divided into eight Council 
districts as set forth in Section 9.5 and any implementing legislation. Any such redistricting 
shall become effective as of the next general election of Councilmembers immediately 
following the effective date of the ordinance adopted pursuant to Section 9.5(d). 

  (d) Each Councilmember shall be elected by the electors within a 
Council district, must have resided in the District in which he or she is elected for a period 
of not less than thirty days immediately preceding the date he or she files a declaration 
of candidacy for the office of Councilmember, must continue to reside therein during his 
or her incumbency, and shall be removed from office upon ceasing to be such resident, 
except as set forth in Section 9.5(g)(6). 
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Sections 9 to 9.5, Article V 
 

 
(e) The candidate receiving the highest number of votes for the offices, 

respectively, of Mayor, Auditor and Councilmembers of the City shall be elected to such 
offices, provided that such candidate receives at least 40% of the votes cast for each 
such office. In the event that no candidate for Mayor, Auditor and Councilmember for one 
or more Council offices receives at least 40% of the votes cast for that office, then there 
shall be a runoff election between the two candidates receiving the most votes, which 
runoff election shall be held on the first Tuesday after the first Monday in February of the 
odd numbered year following the initial election. No other issues shall appear on the ballot 
of any runoff election. The successful candidate in any runoff election shall assume office 
on March 1, after the election results have been declared by the Council.  If the provisions 
of Article III, Section 5, Paragraph 12 related to instant runoff voting are operative, the 
vote threshold requirements in this section shall have no application to municipal 
elections. 
 

(f) Should any provision of this section be held invalid, the remainder of 
this section shall not be affected thereby, and such word, phrase, sentence, part, section, 
subsection, or other portion shall be severable, and the remaining provisions of this 
section shall remain in full force and effect. The voters hereby declares that they would 
have passed this section and each subsection, sentence, clause and phrase thereof, 
irrespective of the fact that any one or more, subsections, sentences, clauses or phrases 
had been declared invalid. 
 
Section 9.5. Citizens Redistricting Commission 

The purposes of this Section are to: 1) establish a redistricting process that is open 
and transparent and allows public comment on the drawing of district boundaries; 2) 
ensure that City Council district boundaries are drawn according to the redistricting criteria 
set forth in this Charter and applicable State and Federal laws; and 3) ensure that the 
redistricting process is conducted with integrity, fairness, and without personal or political 
considerations. In order to accomplish these purposes, a Citizens Redistricting 
Commission (Commission) is hereby created.  
 

(a) Duties and authority of Commission and City Council. 
 

(1)  The Citizens Redistricting Commission shall be solely responsible for 
drawing City Council district boundaries in accordance with state and federal law and this 
Charter, and shall make adjustments as appropriate, taking into consideration public 
comment at public meetings and public hearings.  The City Council shall have no role in 
developing or adopting a redistricting plan, and its sole responsibilities in redistricting shall 
be to: adopt an ordinance establishing procedures to implement this Section; adopt a 
redistricting ordinance as set forth in subdivision (d)(3); submit a final redistricting plan to 
the voters as set forth in subdivision (d)(4); submit a redistricting ordinance that is the 
subject of a referendum to the voters as set forth in subdivision (d)(5); and to adopt the 
redistricting plan determined by a special master as set forth in subdivision (d)(4). 
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Section 9.5, Article V 
 

 
(2) The City Council, as part of the adoption of the City Budget, shall allocate 

sufficient funds to support the work of the Citizens Redistricting Commission, including 
funds necessary for community outreach, costs for city staff time associated with 
supporting the work of the Citizens Redistricting Commission, and the hiring of any 
necessary consultants or outside counsel.  
 

(3)  The City Clerk or his or her designee shall serve as Secretary to the 
Commission.  
 

(4)   The City Council, by a two-thirds vote, shall adopt an ordinance establishing 
procedures to implement this Charter section. An implementation ordinance cannot be 
modified by the Council for a period of five years after initial adoption, and without a two-
thirds vote of the Council.  
 

(b)  Appointment of Commission. 
 

(1)  Membership.  The Commission shall consist of thirteen members, each of 
whom is a registered voter in the City of Berkeley. The application and selection process 
set forth below and by ordinance is intended to produce a Citizens Redistricting 
Commission that is independent from legislative and political influence, and reasonably 
representative of the City’s population.  
 
 (2)  Term. Members of the Citizens Redistricting Commission shall be appointed 
following each decennial federal census as set forth below. The term of office of each 
member of the Commission shall expire upon the effectiveness of a redistricting plan for 
that decennial federal census period.  
 
 (3)  Qualifications and eligibility. All registered Berkeley residents who have 
voted in the last two General Municipal elections, unless ineligible to do so by reason of 
age, are eligible for membership on the Citizens Redistricting Commission, subject to the 
following limitations. 
 
  (i)  The following individuals are prohibited from serving on the Citizens 
Redistricting Commission:  
 
   (A) any individual who currently holds, has held, or who has been 
a qualified candidate for the office of Mayor or City Councilmember within the two  years 
preceding the date of application;  
 
   (B) any other individual who holds or has held any City of 
Berkeley elective office identified in this Charter within the two years preceding the date 
of application;  
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Section 9.5, Article V 
 

 
(C) the immediate family of the Mayor or any Councilmember, as 

well as immediate family of staff to the Mayor or Councilmember;  
 

(D) any employee of the City of Berkeley; 
 

(E) any person performing paid services under a contract with the 
City of Berkeley, including employees of subcontractors;  
 

(F) any individual who has served as an officer, paid staff, or paid 
consultant of a campaign committee of a candidate for Mayor or City Council within the 
two years preceding the date of the application; 
 
   (G) any individual who is currently, or within the two years 
preceding the date of application, has been a paid staff member or unpaid intern to the 
Mayor or any Councilmember; 
 

(H) any individual ineligible to serve in public office under 
Government Code sections 1021, 1021.5, 1770, or the Constitution and laws of the State 
of California. 
 
  (ii)  If an applicant currently serves on a City of Berkeley board or 
commission whose members are appointed by the Mayor, a City Councilmember, or the 
full City Council, he or she may serve on the Citizens Redistricting Commission if 
selected, provided he or she resigns from the board or commission and he or she agrees 
not to serve on another City of Berkeley board or commission during his or her term of 
office on the Citizens Redistricting Commission.  
 
  (iii)  If an applicant has made a disclosable monetary or non-monetary 
contribution to a candidate for Mayor or Councilmember, he or she shall be permitted to 
serve on the Citizens Redistricting Commission if selected, under the condition that he or 
she discloses under penalty of perjury all monetary and non-monetary contributions made 
within the four years prior to the date of application to a candidate for Mayor or 
Councilmember in the City of Berkeley.  
 
  (iv) No person, within two years after the termination of his or her service 
on the Commission, will be eligible for employment as a paid staff member for the Mayor 
or any Councilmember or to serve on a City of Berkeley board or commission. 
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Section 9.5, Article V 
 

 
 (4)  Outreach. The City shall widely publicize the fact that a Citizens 
Redistricting Commission will be appointed during the following year, the date by which 
applications for appointment to the Commission must be received, and such other 
information as will adequately inform potentially interested residents of the Commission. 
The City shall conduct outreach throughout the City of Berkeley in order to solicit a large 
pool of applicants and applicant diversity by race, ethnicity, gender, and geography.  
 

(5) Application process. The City Clerk shall initiate and advertise a 30-day 
nomination period for appointment to the Citizens Redistricting Commission. The 
nomination process shall be open to all registered Berkeley voters, and be conducted in 
a manner that promotes a diverse and qualified applicant pool. 
 
 (6)  Selection process. 
 

(i) The City Clerk shall screen all applications submitted to ensure that 
each applicant satisfies the eligibility criteria of subsection (b)(3)(i).  Procedures to 
implement the nomination and screening process that are not specified in this Section will 
be specified in the implementing ordinance adopted by Council. 
 
  (ii) At a time and place open to the public, and subject to at least ten 
days public notice, the City Clerk shall select the initial eight members of the Citizens 
Redistricting Commission. The City Clerk shall randomly select one person from each of 
the eight council districts. The first person chosen from each pool shall be appointed to 
the Citizens Redistricting Commission. The City Clerk shall then randomly select one 
additional individual from each of the eight council districts to serve as an alternate for the 
individual who has been appointed from that district. To implement this paragraph, the 
City Clerk shall determine a randomized method that meets professional standards and 
best achieves a random selection.   
 
  (iii)  The Citizens Redistricting Commission, consisting of the initial eight 
(8) members, shall then convene within ten days for the purpose of selecting the 
remaining five members and five alternates from the pool of eligible applicants. In 
appointing the remaining (“at-large”) five members, the Citizens Redistricting Commission 
shall attempt to achieve community representation by taking into consideration 
geographic diversity, race, age and gender.  At-large alternates shall be appointed as 
voting members as the at-large commissioners leave office for any reason. The order in 
which the alternates shall be seated on the Commission as voting members shall be 
established by a random method at the time they are selected.  All appointments under 
this paragraph shall be at a noticed meeting of the Citizens Redistricting Commission 
open to the public.  
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Section 9.5, Article V 
 

 
(c)  Commission procedures. 

 
 (1)  The Citizens Redistricting Commission shall establish and implement an 
open process for public input and Commission deliberation that shall be promoted through 
a thorough outreach program to solicit broad public participation in the redistricting 
process. All Citizens Redistricting Commission meetings shall be open to the public 
unless necessary to convene in closed session under California Government Code 
sections 54950 et seq. Members of the public shall have the opportunity to provide written 
and oral comments to the Citizens Redistricting Commission. The Commission’s process 
must be designed to provide the widest public access reasonably possible to draft 
redistricting maps and to provide ample opportunity for the public to observe and 
participate in the redistricting process. 
 
 (2)  The City Manager shall produce redistricting plans and maps based on 
specific direction from the Commission. The Commission shall also accept and consider 
maps that are submitted by the public.  
 
  

(d) Commission redistricting proceedings. 
 
 (1)  The Citizens Redistricting Commission shall adopt City Council district 
boundaries no later than February 1st of the second year after the year in which each 
decennial federal census is taken, or nine months after final adjustments are made to the 
census data, whichever is later. The boundaries shall be effective until the adoption of 
new district boundaries following the next decennial federal census. The City Council may 
not rescind, supersede or revise the district boundaries adopted by the Citizens 
Redistricting Commission. 
 
 (2)  Decisions by the Citizens Redistricting Commission to adopt a redistricting 
plan shall be by seven votes of the Commission.  
 

(3)  Concurrently with its adoption of a redistricting plan, the Commission shall 
issue a report that explains its decisions in achieving compliance with the criteria listed in 
this Section and shall include definitions of the terms and standards used in drawing the 
final City Council districts map. The redistricting plan adopted by the Commission shall 
be submitted to the City Council at its next regular or special meeting consistent with 
Berkeley Municipal Code Chapter 2.06, and the City Council shall at that meeting adopt 
a redistricting ordinance that implements the redistricting plan without change.  
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Section 9.5, Article V 
 

 
(4) Impasse procedure. If the Commission is unable to achieve seven 

affirmative votes to adopt a redistricting plan, then the Commission shall submit to the 
City Council the map which received the most votes of the Commission to be placed on 
the ballot.  In the event that redistricting plan is rejected by the voters, the Commission 
shall have 30 days to adopt a new redistricting plan by seven affirmative votes. If the 
Commission, after rejection of the map by the voters, cannot adopt a final redistricting 
plan by seven affirmative votes, then the Commission shall request that the City Clerk 
recommend a list of at least three special masters to develop a redistricting plan. The 
Commission shall consider the recommendations of the City Clerk and select a special 
master, by majority vote, to develop a redistricting plan. The City Council shall adopt by 
ordinance the redistricting plan determined by the special master.  
 

(5)  A redistricting ordinance adopted by the City Council shall be subject to 
referendum in the same manner that an ordinance is subject to referendum pursuant to 
state law and Article XIV of the City Charter. The date of final adoption of the ordinance 
by the City Council shall be deemed the date of final passage for the purposes of Section 
93 of the Charter. The procedures of Section 93 shall apply to a referendum of a 
redistricting ordinance, except that if a referendum petition is signed by the requisite 
number of qualified electors the City Council shall submit the ordinance to the voters at 
the next General Municipal Election.  
 

(e)  Removal of Commissioners.  
 
 (1)  Commissioners should apply the law in a manner that is impartial and 
reinforces public confidence and integrity in the redistricting process.  
 
 (2)  In the event of substantial neglect of duty, gross misconduct in office or 
inability to discharge the duties of office, or if it is determined that a commissioner is 
ineligible under subdivision (d)(3), a Commissioner may be removed by a two-thirds vote 
of the Citizens Redistricting Commission, after having been served written notice and 
provided with an opportunity to respond. 
 
 (3)  Any vacancy, whether created by removal, resignation, or absence 
pursuant to Berkeley Municipal Code Section 3.02.020 or its successor, shall be filled by 
the alternate for that Commission seat selected at the time of the original selection. If the 
alternate is unable to serve, the Citizens Redistricting Commission shall fill the vacancy 
by selecting an applicant from the original pool of applicants by a two-thirds vote at a 
noticed meeting open to the public. If the seat to be filled is one representing a specific 
City Council district, the Citizens Redistricting Commission shall appoint an individual who 
resides in that City Council district. 
 
 (4) No disqualification of a commissioner shall have any effect on the validity 
of any action by the Commission or any redistricting map it may adopt. 
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Section 9.5, Article V  
 

(f)  Criteria for redistricting. 
 
 (1)  The Commission shall adjust the boundaries of City Council districts in a 
manner that complies with the Constitution and statutes of the United States and the State 
of California, in order that the eight City Council districts shall be as nearly equal in 
population as may be according to the most recent decennial federal census, except 
where deviation is required to comply with the federal Voting Rights Act.  
 
 (2)  In establishing and modifying district boundaries, the Citizens Redistricting 
Commission shall take into consideration topography, geography, cohesiveness, 
contiguity, integrity and compactness of territory of the districts, as well as existing 
communities of interest as defined below, and shall utilize easily understood district 
boundaries such as major traffic arteries and geographic boundaries to the extent they 
are consistent with communities of interest. The geographic integrity of a neighborhood 
or community of interest shall be respected to the extent possible without violating State 
or Federal law or the requirements of this Section. For purposes of this subsection 
“communities of interest” shall mean the following:  A community of interest is a 
contiguous population which shares common social and economic interests that should 
be included within a single district for purposes of its effective and fair representation. 
Such shared interests include but are not limited to those common to areas in which the 
people share similar living standards, use the same transportation facilities, have similar 
work opportunities, or have access to the same media of communication relevant to the 
election process, as well as neighborhoods, students, organized student housing, shared 
age, and racial demographics. Communities of interest shall not include relationships with 
political parties, incumbents, or political candidates. 
 

(3)   Districts shall not be drawn for the purpose of favoring or discriminating 
against an incumbent, political candidate, or political party. 
 

(4)   The Citizens Redistricting Commission may consider existing district 
boundaries as a basis for developing new district boundaries. Should the Commission 
deviate substantially in its redistricting plan from the previous district boundaries in order 
to reflect population growth, protect communities of interest or better comply with the 
redistricting criteria in the Charter, it shall issue a report explaining its reasons for doing 
so. 

 
(5)  The Citizens Redistricting Commission shall not consider the residence of 

sitting Councilmembers.  
 

(6)   If the Citizens Redistricting Commission adopts a redistricting plan that 
removes the residence of a sitting Councilmember from his or her then-current district, 
that Councilmember shall continue to serve on the City Council until the expiration of his 
or her term. 
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Sections 9.5 to 11, Article V
 

 
(g) Severability. 

 
Should any provision of this Section be held invalid, the remainder of this 

Section shall not be affected thereby, and such word, phrase, sentence, part, section, 
subsection, or other portion shall be severable, and the remaining provisions of this 
Section shall remain in full force and effect. The voters hereby declare that they would 
have passed this Section and each subsection, sentence, clause and phrase thereof, 
irrespective of the fact that any one or more, subsections, sentences, clauses or phrases 
had been declared invalid. 

 
Section 10. Eligibility of Mayor, Auditor, Councilmember, and School Director. 

To be eligible for the office of Mayor, Auditor, Councilmember, or School 
Director, a person must, at the time of filing nomination papers for the office, be a citizen 
of the United States and a qualified elector of the State of California and of the City of 
Berkeley. Any person who has served as a voting member of the Citizens Redistricting 
Commission shall be ineligible to file nomination papers for the office of Council member 
in his or her district of residence or Mayor in the next occurring general municipal election 
in which said office appears on the ballot after his or her service on the Commission 
terminates under Sections 9.5(b)(2) or 9.5(e). 

 
Section 11.  (repealed) 
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Section 12, Article V 
 

 
Section 12. Vacancy in Office of Mayor or Councilmember. 

 (1) If a vacancy shall occur in the office of Mayor or Councilmember: 
 

(a) If the unexpired term is less than one year, the remaining members 
of the Council shall elect a successor with requisite qualifications to fill the vacancy for 
the unexpired term.  Vacancies shall be filled only at a regular meeting of the Council 
after reasonable notice of intent to fill the vacancy has been given to all remaining 
members of the Council by any Councilmember by placement on the agenda.  Should the 
Council fail to fill any vacancy within 60 days after its occurrence, the Council shall, within 
10 days, order a special municipal election, to be held not less than 60 nor more than 90 
days after the date of the order; provided, however, if any regular statewide or general 
municipal election is to be held in the City not more than 180 days or less than 80 days 
from the date of the occurrence of the vacancy in the case of a regular statewide election, 
or not more than 180 days nor less than 60 days from the date of the occurrence of the 
vacancy in the case of a general municipal election, then the vacancy shall not be filled 
by the Council nor by special election, but at  said regularly occurring election. 
  

(b) If the unexpired term is for one year or more, the vacancy shall be 
filled by special election, to be called by the Council within ten days after the occurrence 
of the vacancy and to be held not less than 60 nor more than 90 days after the date of 
the order; provided, however, if any regular statewide or general municipal election is to 
be held in the City not more than 180 days nor less than 80 days from the date of the 
occurrence of the vacancy in the case of a regular statewide election, or not more than 
180 days nor less than 60 days from the date of the occurrence of the vacancy in the 
case of a general municipal election, then the vacancy shall not be filled by special 
election, but at said regularly occurring election. 

 
 (2) If at any municipal election a Mayor or the required number of 

Councilmembers be not elected by reason of a tie vote among any of the candidates 
therefor, then the Council, after the qualification of the persons, if any, elected thereto at 
such election, shall appoint one of the persons receiving such tie vote to fill such office.  
In such case the person so appointed shall hold office, subject to the provisions of the 
Recall, to and including the April 30th following the next general municipal election. 
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Section 12.1 to 12.2, Article V 
 

 
Section 12.1. Vacancy in office of Auditor. 

If a vacancy shall occur in the office of Auditor, the Council shall appoint a 
person to fill such vacancy.  If at any municipal election an Auditor be not elected by 
reason of a tie vote among any of the candidates therefor, then the Council, after the 
qualification of the persons, if any, elected thereto at such election, shall appoint one of 
the persons receiving such tie vote to fill such office as in the case of a vacancy therein. 
In such case the person so appointed shall hold office, subject to the provisions of the 
Recall, to and including the June 30th following the next general municipal election. 
 
Section 12.2. Vacancy in Office of Rent Stabilization Board Commissioner. 

(1) If a vacancy shall occur in the office of Rent Stabilization Board 
Commissioner: 

 
(a) An election shall be held at the next feasible general municipal 

election to elect a successor, as provided in subsection (b).  In the interim, the remaining 
members of the Rent Stabilization Board shall appoint a successor with requisite 
qualifications to fill the vacancy until such election. Such interim appointment shall be 
made only at a regular meeting of the Rent Stabilization Board after reasonable notice of 
intent to fill the vacancy has been given to the remaining members of the Board by any 
Rent Stabilization Board Commissioner by placement on the Rent Stabilization Board 
agenda.  The term of such appointed Commissioner shall expire on November 30 of the 
year that an election is held to elect a successor, as provided in subsection (b). 

 
(b) If the vacancy occurs within the first two years of the four year term of 

the office being vacated, and there is sufficient time to nominate and elect a successor at 
the next general municipal election, the Commissioner elected shall serve the remaining 
two years of the term of the vacated office. At any general municipal election that includes 
an election to fill the unexpired term of a Rent Stabilization Board Commissioner, the 
Commissioner elected with the fewest votes shall serve the remaining two years of the 
unexpired term.  If the vacancy occurs after the first two years of the four year term of the 
vacated office, the election for that office shall be held at the next general municipal 
election as required by this Charter even if the office was not vacant.  

 
(2) If at any municipal election the required number of Rent Stabilization 

Board Commissioners are not elected by reason of a tie vote among any of the 
candidates, then the Rent Stabilization Board, after the qualification of the persons, if any, 
elected at the election, shall appoint the necessary number of the persons receiving the 
tie vote to fill any office vacant by reason of the tie vote. In this case, any person so 
appointed shall hold office, subject to the provisions of a recall, to and including November 
30, following the next general municipal election. 
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Sections 13 to 15, Article V 
 

 
Section 13. Vacancy in office of School Director. 

If a vacancy shall occur in the office of School Director, the Board of 
Education shall appoint a person to fill such vacancy.  If at any municipal election a School 
Director be not elected by reason of a tie vote among any of the candidates therefor, then 
the Board of Education, after the qualification of the persons, (if any, elected thereto at 
such election, shall appoint one of the persons) receiving such tie vote, to fill such office 
as in case of a vacancy therein.  In each case the person so appointed shall hold office, 
subject to the provisions of the Recall, to and including the April 30th following the next 
general municipal election. 
 
Section 14. Mayor's term of office. 

The Mayor shall hold office for a term of four years from and after the first 
day of December after his or her election is certified by the City Clerk and until a successor 
is elected and qualified.  However, the term of the Mayor elected in the November 2006 
general municipal election shall expire on the first day of December, 2008 after a 
successor is elected in the November, 2008 general municipal election.  Thereafter, 
mayoral elections shall coincide with presidential elections. 
 
Section 14.1. Auditor's term of office. 

The Auditor shall hold office for a term of four years from and after the first 
day of December after his or her election is certified by the City Clerk and until a successor 
is elected and qualified.  However, the term of the Auditor elected in the April, 1979 
general municipal election shall expire on the first day of December, 1982 after a 
successor is elected in the November, 1982 general municipal election. 
 
Section 15. Councilmember's term of office. 

Except as provided in this section, Councilmembers shall hold office for a 
term of four years from and after the first day of December after their election is certified 
by the City Clerk and until their successors are elected and qualified. However, the terms 
of the Councilmembers elected in the November, 1994 general municipal election shall 
expire on the first day of December, 1996 after their successors are elected and qualified 
in the November, 1996 general municipal election.  In addition, four of the eight 
Councilmembers elected at the November, 1996 general  municipal  election  shall  serve 
two year terms which  shall expire  on  the first day of December, 1998 after their 
successors are elected and qualified in the November, 1998 general municipal election.  
The remaining four Councilmembers elected at the November, 1996 general municipal 
election shall serve four year terms which shall expire on the first day of December 2000, 
until their successors are elected and qualified in the November 2000 general municipal 
election.  
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Sections 15 to 17, Article V 
 

 
 At the City Council meeting which occurs immediately after the effective 

date of this charter amendment establishing four year terms commencing with the 
November 1996 general municipal election, the City Clerk shall conduct a drawing by lot 
to determine the four Council districts in which Councilmembers shall serve the two year 
terms which expire on the first day of December, 1998.  In the remaining Council districts, 
the Councilmembers from those districts shall serve four year terms commencing with the 
November, 1996 general municipal election.  Commencing with the November, 1998 
general municipal election, and at each general municipal election thereafter, each 
Councilmember elected at each general municipal election shall serve a four year term. 
 
Section 16. School Director's term of office. 

The School Directors shall hold office for a term of four (4) years from and 
after the first day of December after their election and until their successors are elected 
in the November, 1982 general municipal election, and the terms of the School Directors 
elected in the April, 1981 general municipal election shall expire on the first day of 
December, 1984 after their successors are elected in the November, 1984 general 
municipal election. 
 

At the general municipal election of November, 1982, and at each second 
general municipal election thereafter, three School Directors shall be elected; and at the 
general municipal election of November, 1984, and at each second general municipal 
election thereafter, two School Directors shall be elected. 
 
Section 17. Bonds. 

The Mayor, the Auditor, each Councilmember and each School Director 
shall, before entering upon the duties of their respective offices, be covered by an official 
bond with a surety company as sole surety. 
 

The Council shall, by ordinance, fix the form, conditions, terms and amounts 
of the official bond or bonds of all officers and employees of the City who are required by 
this Charter or by ordinance to be covered by such bond or bonds. 
 

A blanket or master official bond, or other form of blanket or master bond 
may be used which shall provide coverage on more than one officer or employee. 
 

All bonds shall be approved by the City Attorney as to form and shall be 
filed with the City Clerk. 
 

The premium on any official bond or bonds providing coverage for any 
officer or officers or employee or employees and executed by a corporate surety shall be 
paid by the City. 
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Sections 18 to 19, Article V 
 

 
Section 18. Oath of office. 

Every officer of the City, including the City Manager, before entering upon 
the duties of their respective offices, shall take the oath of office as provided for in the 
Constitution of this State, and shall file the same with the City Clerk. 
 
Section 19. Salaries. 

The Councilmembers shall receive remuneration for the performance of 
their official duties at the rate of up to $1,800 per month, and the Mayor shall receive up 
to $2,850 per month, effective the Council term beginning in December 1998. Such 
amount shall be adjusted upward by the increase in the cost of living for the San Francisco 
Bay Area as verified by official United States economic reports.  Either the Mayor or any 
Councilmember may, at his or her sole discretion, reduce the remuneration paid himself 
or herself.  In any such case, the difference between the reduced amount actually paid to 
such Mayor or Councilmember and the amount of remuneration authorized by this Article 
shall be appropriated as part of the budget of the Mayor or Councilmember taking the 
voluntary reduction in remuneration and such differential may be expended for any 
purpose otherwise authorized for the expenditure of sums so budgeted. If the Mayor or 
any member of the Council is absent from one or more regular meetings of the Council 
during any calendar month, unless excused by the Council in order to attend to official 
business of the City, or unless excused by the Council as a result of illness from attending 
no more than two regular meetings in any calendar year, he or she shall be paid for each 
regular meeting attended during such months in an amount equal to the monthly 
remuneration divided by the number of regular meetings held during such month. 
 

The Auditor shall receive such salary as may be fixed by the Council, 
provided, however, that said salary shall not be less than $3,600.00 per annum. 
 

The School Directors shall receive remuneration for the performance of their 
official duties at the rate of $1500 per month, effective the School Board term beginning 
in December, 2002.  Any School Director absent from one or more regular meetings of 
the Board of Education during any calendar month unless excused by the Board in order 
to attend to official business of the Board, shall be paid for each regular meeting of the 
Board attended during such month an amount equal to the monthly remuneration divided 
by the number of regular meetings held during such month.  Any School Director may, at 
his or her sole discretion, reduce the remuneration paid himself or herself.  In any such 
case, the difference between the reduced amount actually paid to such Director and the 
amount of remuneration authorized by this Article may be used by such Director for the 
expenses of conducting official business. The City Council is authorized and directed to 
increase the remuneration authorized by this chapter for School Directors by the cost of 
living in the immediate San Francisco Bay Area. 
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Section 20, Article V 
 

 
Section 20. Administering oaths, subpoenas. 

The City Council or, when authorized by ordinance, any subcommittee of 
the Council, Board, Commission or Committee, shall have the power to subpoena 
witnesses, take testimony under oath and require the production of records by subpoena.  
Every elected officer, every department head and every member of any such Board, 
Commission or Committee, when authorized by such Board, Commission or Committee, 
shall have the power to administer oaths and affirmations.  The Chief of Police must, on 
request of any such body, detail a police officer or officers to serve such subpoena.  Any 
person so subpoenaed who neglects or refuses to appear, to produce any records or 
refuses to testify or answer any question, which a majority of such body shall decide to 
be proper and pertinent, shall be subject to contempt proceedings brought in accordance 
with the general laws of the State. 
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Sections 21 to 24, Article VI 
 

 
ARTICLE VI 

 THE MAYOR 
 
Section 21. The Mayor's powers. 

The Mayor shall be the chairman of the Council, and shall preside at the 
meetings of the Council and perform such other duties consistent with his or her office as 
may be imposed by the Council.  He or she shall be entitled to a vote on all matters coming 
before the Council, but shall possess no veto power.  He or she shall be recognized as 
the official head of the City for all ceremonial purposes, by the courts for the purposes of 
serving civil processes, and by the Governor for military purpose.  He or she may use the 
title of Mayor in any case in which the execution of contracts or other legal instruments in 
writing, or other necessity arising from the general laws of this State, may so require; but 
this shall not be construed as conferring upon him or her administrative or judicial functions 
or other powers or functions of a Mayor, under the general laws of the State.  The powers 
and duties of the Mayor shall be such as are conferred upon him or her by this amendment, 
together with such others as may be conferred by the Council in the pursuance of the 
provisions of this amendment, and no others. 
 
Section 22. Mayor pro tempore. 

During the temporary absence or disability of the Mayor, the VicePresident 
of the Council shall act as Mayor pro tempore.  In case of the temporary absence or 
disability of both the Mayor and VicePresident the Council shall elect one of its members 
to be Mayor pro tempore.  In case of vacancy in the office of Mayor, the VicePresident of 
the Council shall act as Mayor until such vacancy can be filled as provided in this Charter. 

Section 23. (repealed) 

Section 24. Mayor to have City's books examined. 
The Mayor shall employ, for a stipulated compensation, at the beginning of 

each fiscal year, a certified public accountant, who shall examine, at least once during the 
year, the books, records and reports of the Auditor and of all officers and employees who 
receive or disburse City moneys, and the books, records and reports of such other officers 
and departments as the Mayor may direct, and annually, after the close of each fiscal year, 
make a report of such examination.  Such report shall be presented to the Mayor and 
copies thereof shall be filed with the Auditor, City Manager and City Clerk.  Such 
accountant shall have unlimited privilege of investigation, to examine under oath or 
otherwise all officers, clerks and employees of the City, and every such officer, clerk and 
employee shall give all required assistance and information to such accountant, and 
submit to him or her for examination such books and papers of his or her office as may be 
requested, and failure to do so shall be deemed and held to be a forfeiture and 
abandonment of his or her office.  The Council shall provide for the payment of the services 
of such accountant. 
Sections 25 and 26. (repealed) 
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Sections 27 to 28, Article VII 
 

 
 ARTICLE VII 
 EXECUTIVE AND ADMINISTRATIVE DEPARTMENTS 
 
Section 27. The City Manager. 

The Council shall appoint an officer known as the City Manager, who shall 
be the administrative head of the Municipal Government and who shall be responsible for 
the efficient administration of all departments.  The City Manager shall receive such salary 
as may be fixed by the Council.  The City Manager shall be chosen by the Council without 
regard to his or her political beliefs, and solely on the basis of executive and administrative 
qualifications. 
 

Except as otherwise provided in this Charter, the City Manager shall be 
appointed for an indefinite period, and cannot be removed from office except by a vote of 
five members of the Council.  The City Manager shall serve at the will of the Council, and 
in case of removal may demand written charges and a public hearing thereon before the 
Council, prior to the date upon which this final removal is to take place; but the decision 
and action of the Council upon such  hearing shall be final, and pending such hearing the 
Council may suspend the City Manager from duty. 
 

During the absence or disability of the City Manager, the Council shall 
designate some properly qualified person to perform his or her duties.  Whenever a 
vacancy occurs in this office, the Council shall immediately proceed to appoint a City 
Manager. 
 
Section 28. Powers and duties of City Manager. 

The City Manager shall be responsible to the Council for the implementation 
of Council policy and for the efficient administration of all the affairs of the City.  The City 
Manager shall have the following powers and duties: 
 

(a) To see that all laws and ordinances are duly enforced, and the City Manager 
is hereby declared to be beneficially interested in their enforcement and to have the power 
to sue in the proper court to enforce them. 
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Section 28, Article VII 
 

 
 (b) Except as otherwise provided in this Charter, to appoint, discipline or 

remove all officers and employees of the City, subject to the Civil Service provisions of 
this Charter.  The appointment of a department head by the City Manager shall become 
effective upon affirmative vote of five members of the Council.  Neither the Council nor 
any of its committees or members dictate or attempt to dictate, either directly or indirectly, 
the appointment of any specific person to office or employment by the City Manager.  
Except for the purpose of inquiry, the Council and its members shall deal with the 
administrative service solely through the City Manager, and neither the Council nor any 
member thereof shall give orders to any of the subordinates of the City Manager, either 
publicly or privately. 
 

(c) Except as otherwise provided in this Charter, to exercise control over all 
departments, divisions and bureaus of the City Government and over all the appointive 
officers and employees thereof. 
 

(d) Except when the Council is considering the City Manager's removal, to 
attend all regular meetings of the Council and its committees, with the right to take part in 
discussions, but without power to vote.  The City Manager shall receive notice of all 
special meetings. 
 

(e) To recommend to the Council for adoption such measures and ordinances 
as may be deemed necessary. 
 

(f) To make investigations into the affairs of the City, or any department or 
division thereof, or any contract, or the proper performance of any obligation running to 
the City. 

 
(g) To prepare and submit to the Council for its consideration the proposed 

annual budget. 
 

(h) To keep the Council at all times fully advised as to the financial condition 
and needs of the City. 
 

(i) To submit to the Council, at least once each month, a list of all claims and 
bills approved by the City Manager for payment. 
 

(j) To devote full time to the duties and interests of the City. 
 

(k) To perform such other duties as may be prescribed by this Charter or be 
required by ordinance or resolution of the Council. 

Deleted: T
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Sections 28 to 32, Article VII 
 

 
 (l) The City Manager shall be charged with the general supervision of all public 
utility companies insofar as they are subject to municipal control; the City Manager shall 
keep fully informed as to their compliance in all respects with the law, and shall see that 
all franchises granted by the City are faithfully observed.  The City Manager shall cause 
to be instituted such actions or proceedings as may be necessary to prosecute public 
utility companies for violations of law, and revoke, cancel or annul all franchises that may 
have been granted by the City to any person, firm or corporation, which have become 
forfeitable in whole or in part, or which for any reason are illegal and void and not binding 
upon the City.  The City Attorney, on demand of the City Manager, must institute and 
prosecute the necessary actions to enforce the provisions of this subsection. 
 
Section 29. Probation period. 

The Council may by ordinance prescribe a probation period for a City 
Manager or department head appointed after the effective date of this section.  At the end 
of the probation period the City Manager or department head may be retained only upon 
affirmative vote of five members of the Council. 
 
Section 30. Library trustees. 

Five Library Trustees shall be appointed and may be removed by a vote of 
five members of the Council and one of such trustees must be appointed by the Council 
from its own members.1  The Board of Library Trustees shall have power to manage the 
library and to appoint, discipline and dismiss all officers and employees of the library. 
 
Section 31. Creation of departments and job classifications. 

The Council shall have power by ordinance to create and discontinue 
departments and by resolution establish job classifications to prescribe the duties thereof. 
 
Section 32. Compensation of officers and employees. 

The Council shall fix the compensation of all officers and employees on 
recommendation of the City Manager, except as in this Charter otherwise provided.  No 
officer or employee shall be allowed any fees, perquisites, emoluments, rewards or 
compensation, aside from the salary or compensation as fixed by the Council, but all fees 
received by him or her in connection with his or her official duties shall be paid into the 
City Treasury. 

                                                 
1 “…of the Council and one of such trustees must be appointed by the Council from its own members” 
was inadvertently omitted from the 1994 through 2004 printings of the Charter due to a clerical error. The 
complete sentence was corrected in November, 2005. 
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Sections 33 to 36, Article VII 
 

 
Section 33. Reports of departments. 

Each department and commission shall annually on such date as may be 
fixed by the Council, render to the City Manager and the Council a full report of all 
operations of such department or commission for the year. 
 
Section 34. Reports to be published. 

The Council shall provide for the publication of the annual report of the City 
Manager. 
 
Section 35. Councilmembers to hold no other office. 

No member of the Council shall hold any other position, office or 
employment, the compensation of which is paid by the City, except as otherwise provided 
in this Charter. 
 

No member of the Council, during the term for which he or she has been 
elected or appointed, or within one year after the term's expiration, shall be appointed to 
the office of the City Manager or as a department head. 
 

No member of the Council, during the term for which he or she has been 
elected or appointed, or within one year after the term's expiration, shall be appointed to 
any other position, office or employment the compensation of which is paid by the City, if 
such other position, office or employment was created or the compensation increased by 
the Council while he or she was a member. 
 

This section shall not prevent the appointment of any member of the Council 
to any noncompensated position, office or employment or from being appointed to fill a 
vacancy in the office of Mayor. 
 
Section 36. Officers not to be interested in contracts or franchises. 

No officer or employee shall be directly or indirectly interested in any 
contract, work or business of the City, or in the sale of any article, the expense, price or 
consideration of which is paid for from the treasury or by assessment levied by any act or 
ordinance; nor in the purchase or lease of any real estate or other property belonging to 
the City or which shall be sold for taxes or assessments or by virtue of legal process at 
the suit of the City.  No officer shall be in the employ of any public service corporation in 
the City or of any person having any contract with the City or of any grantee of a franchise 
granted by the City. 
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Sections 36 to 37a, Article VII 
 

 
Provided, however, the prohibitions in this Section contained shall not apply 

to the following: 
 

(a) Members of advisory Boards, Commissions, or Committees of the City, who 
serve without salary or other compensation; provided,  however members of Boards, 
Commissions  or Committees which perform functions other than advisory functions shall 
not be included within this exception. 
 

(b) Officers or employees of the State of California or of any department, 
division, or constitutionally created agency thereof. 
 

Any contract or agreement made in contravention of this Section shall be 
void. 
 

Any violation of the provisions of this Section shall be deemed a 
misdemeanor. 
 

The Council shall enforce the provisions of this Section by appropriate 
legislation. 
 
Section 37. Nondiscrimination. 

No appointment to position under the City Government shall be made or be 
withheld by reasons of any religious or political opinions or affiliations or political services, 
or by reason of sex, race, color, national origin or ancestry, and no appointment to or 
selection for or removal from any office of employment, and no transfer, promotion, 
reduction, reward or punishment shall be in any manner affected by such opinions, 
affiliations or services, or by sex, race, color, national origin or ancestry. 
 
Section 37a. Residency requirement for sworn members of the fire department. 

Any sworn member of the fire department who is hired subsequent to 
January 1, 1995, may not reside greater than a radius of forty (40) air miles from the 
boundaries of the City of Berkeley. 
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Sections 38 to 44, Article VIII 
 

 
ARTICLE VIII 

THE COUNCIL 
 

Section 38. The Council, the governing body. 
The Council shall be the governing body of the municipality.  It shall exercise 

the corporate powers of the City, and, subject to the express limitations of this Charter, 
shall be vested with all powers of legislation in municipal affairs adequate to a complete 
system of local government consistent with the Constitution of the State. 
 
Section 39. President and VicePresident. 

The Mayor shall be President of the Council and shall preside at its 
meetings when present.  The Council shall elect one of its number to be VicePresident. 
 
Section 40. Meetings of Council. 

The Council shall provide for the time and place of holding its meetings and 
the manner in which its special meetings may be called. 
 
Section 41. Meetings to be public. 

All legislative sessions of the Council, whether regular or special, shall be 
open to the public. 
  
Section 42. Quorum. 

A majority of the members of the Council shall constitute a quorum for the 
transaction of business. 
 
Section 43. Rules of proceeding. 

The Council shall establish rules for its proceedings. 
 
Section 44. Ordinances, resolutions and motions.   
 

(1) Action by Council. 
The Council may act by ordinance, resolution or motion. 

 
(2) Ayes and noes. 

The ayes and noes shall be taken upon the passage of all ordinances, 
resolutions and motions and entered upon the journal of the proceedings of the Council. 
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Section 44, Article VIII 
 

 
  (3) Majority vote of Council. 

No ordinance, resolution or motion shall be passed or become effective 
without receiving the affirmative votes of at least five members of the Council. 
 

(4) Subject and title. 
Every ordinance or resolution, except an ordinance making appropriations,  

shall be confined to one subject, which shall be clearly expressed in the title, and every 
ordinance making appropriations shall be confined to the subject of appropriations.  If any 
subject shall be embraced in an ordinance which shall not be expressed in its title, such 
ordinance shall be void only as to so much thereof as shall not be expressed in its title. 
 

(5) Enacting clause of ordinances. 
The enacting clause of all ordinances passed by the Council shall be in 

these words:  "Be it ordained by the Council of the City of Berkeley as follows:". 
 

(6) Requirements of an ordinance. 
To constitute an ordinance a bill must before final action thereon be 

publicized as provided in Article III Section 5(2) with the ayes and noes for two days, and, 
in case of any amendment being made thereto before the final adoption of the ordinance, 
must in like manner be republicized as amended for not less than one day. 
 

(7) Ordinance required in certain cases. 
No action providing for the acquisition, sale or lease of public property; for 

the levying of any tax or assessment; for the granting of any franchise; for establishing or 
changing fire limits; or for the imposing of any penalty, shall be taken except by ordinance; 
provided, that such exceptions be observed as may be called for in cases where the 
Council takes action in pursuance of a general law of the State. 
 

(8) Reconsideration. 
When any bill is put upon its final passage and fails to pass, and a motion 

is made to reconsider, the vote upon such motion shall not be taken except at a meeting 
of the Council held not less than one week after the meeting at which such motion was 
made. 
 

(9) Signing and attesting. 
All resolutions and ordinances shall be signed by the Mayor and attested by 

the City Clerk. 
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Sections 44 to 46, Article VIII 
 

 
 (10) Revision and amendment. 

No ordinance shall be revised, reenacted or amended by reference to its 
title only; but the ordinance to be revised or reenacted, or the section or sections thereof 
to be amended, or the new section or sections to be added thereto, shall be set forth and 
adopted in the method provided in this section for the adoption of ordinances. 
 

(11) Repeal. 
No ordinance nor section thereof shall be repealed except by ordinance 

adopted in the manner provided in this section. 
 
      (12) (repealed) 
 

(13) Record of City ordinances. 
A true and correct copy of all ordinances shall be kept and certified to by 

the City Clerk in a book marked "City Ordinances."  Such record copy, with such 
certificate, or the original ordinance, shall be prima facie evidence of the contents of the 
ordinance and of the due passage and publication of the same, and shall be admissible 
as such in any court or proceeding.  Such records shall not be filed in any case, but shall 
be returned to the custody of the City Clerk.  Nothing herein contained shall be construed 
to prevent the proof of the passage and publication of an ordinance in the usual way. 

Section 45. (repealed) 

Section 46. Publication of Charter and ordinances.   
The Council, during the first year after its organization under this Charter 

and from time to time thereafter, shall cause all ordinances at such time in force to be 
classified under appropriate heads, and, together with or separately from the Charter of 
the City and such provisions of the Constitution and laws of the State as the Council may 
deem expedient, to be published in book form. 
 

 
 

ARTICLE IX 
POWERS OF THE CITY AND OF THE CITY COUNCIL 

 
Sections 48 and 49. (repealed) 
 
  

Page 71 of 139



 

38 

 
Sections 50 to 53, Article X 

 
 

ARTICLE X 
FINANCE AND TAXATION 

 
Section 50. The fiscal year. 

The fiscal year of the City shall commence upon the first day of July of each 
year, or at such other time as may be fixed by ordinance. 
 
Section 51. Tax system. 

The Council shall by ordinance provide a system for the assessment, levy 
and collection of all City taxes not inconsistent with the provisions of this Charter. 
 

The Council shall have power to avail itself by ordinance of any law of the 
State of California now or hereafter in force and comply with the requirements thereof 
whereby assessments may be made by the Assessor of the County in which the City of 
Berkeley is situated and taxes collected by the Tax Collector of said County for and on 
behalf of the City of Berkeley.  Other provisions of this Charter concerning the 
assessment, levy and collection of taxes shall be subject to the provisions of any such 
ordinance while the same shall be in force. 
 
Section 52. Department estimates of annual requirements. 

On such date in each year as shall be fixed by the City Manager, the heads 
of departments, offices, boards and commissions,  shall send to the City Manager a 
careful estimate, in writing, of the amounts, specifying in detail the objects thereof, 
required for the business and proper conduct of their respective departments, offices, 
boards and commissions, during the next ensuing fiscal year.  
 
Section 53. Annual estimate of City's requirements and revenue. 

On or before the first Monday in May in each year, or on such date in each 
year as shall be fixed by the Council, the City Manager shall submit to the Council a 
tentative budget which shall contain an estimate of the probable expenditures of the City 
Government for the next  ensuing fiscal year, stating the amount required to meet the 
interest and sinking funds for the outstanding funded indebtedness of the City, and the 
wants of all the departments of the municipal government in detail, and showing 
specifically the amount necessary to be provided for each fund and department; also an 
estimate of the amount of income from fines, licenses and other sources of revenue, 
exclusive of taxes upon property, and the probable amount required to be levied and 
raised by taxation. 
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Sections 54 to 56, Article X 
 

 
Section 54. Annual Budget. 

The Council shall meet annually prior to fixing the tax levy, and after 
considering the tentative budget submitted by the City Manager shall make a final budget 
of the estimated amounts required to pay the expenses of conducting the business of the 
City Government for the next ensuing fiscal year.  The final budget shall be prepared in 
such detail as to the aggregate sum and the items thereof allowed to each department, 
office, board or commission, as the Council may deem advisable.  The Council may also 
provide, in the final budget, an emergency fund in such amount as it may deem advisable, 
which said fund shall not be allotted to any particular department, office, board or 
commission except as hereinafter provided. 
 

And the Council at the same time shall pass an annual appropriation 
ordinance, which shall be based upon the budget submitted by the City Manager, and 
made up as herein provided.  The total amount of appropriations shall not exceed the 
estimated revenues of the City. 
 

Before the annual appropriation ordinance has been passed, the Council 
may make temporary appropriations for current department expenses, chargeable to the 
appropriations of the year when passed, to an amount sufficient to cover the necessary 
expenses of the various departments until the annual appropriation is in force.  No other 
liabilities shall be incurred by any officer or employee of the City except in accordance 
with the provisions of the annual appropriation ordinance, or under continuing contracts 
and loans authorized under the provisions of this Charter. 
 

At any meeting after the passage of the appropriation ordinance, the 
Council by a vote of six of its members may amend such ordinance, so as to authorize 
the transfer of unused balances appropriated for any purpose, including the emergency 
fund, to another purpose, or to appropriate available revenues not included in the annual 
budget. 
 
Section 55. (repealed) 
 
Section 56. Annual tax levy. 

The Council must finally adopt, not later than the first day of August, an 
ordinance levying, subject to the provisions of this Charter, a rate of taxation sufficient to 
raise the amount estimated to be required in the annual budget for support of general 
debt obligations of the City and other voter approved obligations consistent with Article 
XIII(a) of the Constitution of the State of California. 
 
Section 57.  (repealed) 

Page 73 of 139



 

40 

Sections 58 to 61, Article X 
 

 
Section 58. Bond tax. Library tax.  

The Council shall have power to levy and collect taxes, in addition to the taxes 
herein authorized to be levied and collected, sufficient to pay the interest and maintain the 
sinking fund of the bonded indebtedness of the City and to provide for the establishment 
and support of free public libraries and reading rooms. 
Section 59. (repealed) 
Section 60. Tax liens. 

All taxes assessed, together with any percentage imposed for delinquency 
and the cost of collection, shall constitute liens on the property assessed; every tax upon 
the personal property shall be a lien upon the real property of the owner thereof.  The liens 
provided for in this section shall attach as of the first Monday in March in each year, and 
may be enforced by actions in any court of competent jurisdiction to foreclose such liens, 
or by a sale of the property affected and the execution and delivery of all necessary 
certificates and deeds therefor, under such regulations as may be prescribed by ordinance; 
provided that when real estate  is offered for sale for City taxes due thereon, the same shall 
be struck off and sold to the City, in like case and in like manner and with like effect and 
with like right of redemption, as it may be struck  off and sold to the State when offered for 
sale for State and County taxes; and the  Council shall have power to provide for the 
procedure to be followed in such sales to the City and redemption thereafter.  
 
Section 61. Duties of the Auditor. 
 

The Auditor shall have the authority and responsibility to conduct 
performance and financial audits or special studies of all phases of the City of Berkeley 
government in accordance with government auditing standards.  Such audits may include 
financial, compliance, efficiency and economy, and program results auditing.  The Auditor 
shall consult with the Mayor, City Council, and City Manager regarding the selection of audit 
entities, but the final decision of what to audit shall remain with the Auditor.  The Auditor 
shall furnish the City Council with a planned audit schedule by the beginning of each fiscal 
year.  The Auditor may modify the audit schedule as necessary and will notify the City 
Council of such modifications. 
 

The Auditor shall have unrestricted access to employees, officials, records 
and reports, and as necessary, require all branches, departments, and officials of 
government to produce documents, files, and other records and information. 
 

Audit reports completed by the Auditor shall be provided to the Council and 
made available to the public.  The Auditor shall retain workpaper files concerning all audit 
reports issued for at least three years. 

 
Funds sufficient to carry out the responsibilities specified herein shall be 

provided (subject to available resources). 
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Section 61 to 64, Article X 
 

 
Payment by the City, excepting redemption of bonds and interest coupons, 

shall be made only upon vouchers certified by the head of the appropriate department and 
approved by the City Manager, and by means of warrants on the City Treasury, or by 
checks drawn upon deposits maintained in a bank or banks, issued by the Auditor and 
countersigned by the City Manager.  The Auditor shall examine all payrolls, bills and other 
claims and demands against the City, and shall issue no warrant or check for payment 
unless he finds the claim is in proper form, correctly computed and duly certified; that it is 
justly and legally due and payable; that a budget appropriation has been made therefor 
which has not been exhausted, or that the payment has been otherwise legally authorized; 
and that there is money available to make payment.  He may require any claimant to make 
oath as to the validity of the claim.  He may investigate any claim, and for such purpose 
may examine witnesses under oath; and if he finds it fraudulent, erroneous or otherwise 
invalid, he shall not issue a warrant or check therefor.  No suit shall be brought on any claim 
for money against the City or of any officer, board or commission of the City until a demand 
for the same has been presented and rejected in whole or in part.  If rejected in art, suit 
may be brought to recover the whole.  Nor shall suit be brought against the City or any 
officer, board or commission thereof upon any claim or demand which has been approved 
and audited; provided, that nothing therein shall be construed so as to deprive the holder 
of any demand of his right to resort to writ of mandamus or other proceeding against the 
City Council or any officer, board or commission to compel him or it to act upon such claim 
or demand, or to pay the same when audited. 
 
Section 62. Money to meet warrants or checks. 

When the running expenses of the City have been placed on a cash basis, 
warrants payable on demand shall be drawn upon the Treasurer, or against any funds in 
his or her hands, or checks drawn upon deposits maintained in a bank or banks, only when 
at the time of the drawing and issuing of such warrants or checks there shall be sufficient 
money in the appropriate fund in the treasury or bank or banks to pay said warrants or 
checks. 
 
Section 63. Disposition of money collected. 

Every officer collecting or receiving any moneys belonging to or for the use of 
the City shall settle for the same with the Treasurer on or before the last day of each month, 
or at more frequent intervals as may be directed by the Council, and immediately pay all 
the same into the treasury, on the order of the Auditor, for the benefit of the funds to which 
such moneys severally belong.  When the last day of the month falls upon Sunday or legal 
holiday, the said payments shall be made on the next preceding business day.  The Council 
may provide, in its discretion, for the deposit of the City moneys in banks in accordance 
with the State law. 
 
Section 64. Uniform accounts and reports. 

The Council shall prescribe uniform forms of accounts, which shall be 
observed by all officers and departments of the City which receive or disburse moneys. 

Page 75 of 139



 

43 

Sections 65 to 67.1, Article XI 
 

 
ARTICLE XI 

PUBLIC WORKS AND SUPPLIES 
 
Section 65. Form of contracts. 

All contracts shall be drawn under the supervision of the City Attorney.  All 
contracts must be in writing, executed in the name of the City of Berkeley by an officer or 
officers authorized to sign the same, and must be countersigned by the Auditor, who shall 
number and register the same in a book kept for that purpose. 
 
Section 66. Progressive payments on contracts. 

Any contract may provide for progressive payments, if in the ordinance or 
resolution authorizing or ordering the work permission is given for such a contract.  But 
no progressive payments can be provided for or made at any time which, with prior 
payments, if there have been such, shall exceed in amount at that time ninety per cent of 
the value of the labor done and the materials used up to that time, and no contract shall 
provide for or authorize or permit the payment of more than ninety per cent of the contract 
price before the completion of the work done under said contract and the acceptance 
thereof by the proper officer, department or board. 
 
Section 67. Expenditures in excess of the limitation established by ordinance. 

(a) Each specific improvement and each purchase of supplies, equipment or 
materials  the expenditure for which exceeds an amount set by ordinance, as provided 
for in Section 67(b) hereof, shall be done by contract authorized by resolution of the 
Council and said contract shall be let to the lowest responsible bidder after advertising for 
sealed proposals for five (5) consecutive days as required by this Charter.  Such notice 
shall give a brief description of the work to be done or the supplies, equipment or materials 
to be purchased.  The Council may reject any and all bids.  If all bids are so rejected or if 
no bids are received, the Council may readvertise for new bids, or authorize the City 
Manager to negotiate in the open market for a contract at a reasonable price, or authorize 
the City Manager to purchase in the open market, or authorize the City Manager to have 
the work performed by City employees. 
 

(b) The ordinance establishing the amount for which each specific 
improvement or purchase shall be approved by the City Council shall not be adopted or 
amended except upon a 6/9 vote of the City Council. 
 
Section 67.1. Work performed by City employees. 

The provisions of Section 67 of this Charter shall not apply to any work 
which is being performed by City employees with City materials and with equipment 
owned or rented by the City. 
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Sections 67.2 to 67.5, Article XI 
 

 
Section 67.2. 

The Council may, by resolution, authorize the purchase of any personal 
property from the United States of America or any State, municipality or other public 
corporation or agency without calling for bids as required by Section 67, and may, in said 
resolution, authorize any municipal officer to submit a bid for said personal property, or to 
make a down payment or payment in full that may be required in connection with such 
bidding or sale. 
 

Any provisions of this Charter which are inconsistent with the provisions of 
this Section are suspended to the extent that such provisions are inconsistent herewith. 
 
Section 67.3. Purchases from utilities. 

The provisions of Section 67 of this Charter shall not apply to the purchases 
from any utility publicly owned or regulated by the Public Utilities Commission of the State 
of California or its successor. 
 
Section 67.4. Emergencies. 

(a) The provisions of Section 67 of this Charter shall not apply to work done or 
purchases made for that which is deemed by the City Manager to be an actual emergency 
and of urgent necessity for the preservation of life, health or property; provided, that any 
such expenditure in excess of an amount set by ordinance, as provided for in Section 
67.4(b), must be authorized by resolution of the Council. 
 

(b) The ordinance establishing the maximum expenditure which the City 
Manager may make in an actual emergency shall not be adopted or amended except 
upon a 6/9 vote of the City Council. 
 
Section 67.5. Other expenditures in excess of the limitation established by 
ordinance. 

(a) Except as specifically authorized in Sections 67.1, 67.2 or 67.3, any action 
providing for the expenditure of public money the amount of which exceeds an amount 
set by ordinance, as provided for in Section 67.5(b), shall be authorized by resolution of 
the Council or shall be done by contract authorized by resolution of the Council. 
 

(b) The ordinance establishing the amount for which each expenditure 
authorized in Section 67.5(a) must be approved by the City Council shall not be 
adopted or amended except upon a 6/9 vote of the City Council. 
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Sections 68 to 73, Article XI 
 

 
Section 68. Publication. 

The Council may in its discretion establish the manner of publicizing all 
matters required by this Charter to be publicized including any matter required by Section 
44(6) of this Charter. 
 
Sections 69 and 70. (repealed) 
 
Section 71. Hours of labor. 

The maximum time of labor or service required of any laborer, workman or 
mechanic employed upon any municipal work, whether so employed directly by the City 
and its officers,  or by a contractor or subcontractor, shall be eight hours during any one 
calendar day. 
 
Section 72. Collusion with bidder. 

Any officer of the City, or of any department thereof, who shall aid or assist 
a bidder in securing a contract to furnish labor, material or supplies at a higher price than 
that proposed by any other bidder, or who shall favor one bidder over another by giving 
or withholding information, or who shall willfully mislead any bidder in regard to the 
character of the material or supplies called for, or who shall knowingly accept materials 
or supplies of a quality inferior to those called for by the contract, or who shall knowingly 
certify to a greater  amount of labor performed than has been actually performed, or to 
the receipt of a greater amount or different kind of material or supplies than has been 
actually received, shall be deemed guilty of malfeasance and shall be removed from 
office. 
 
Section 73. Collusion by bidder. 

If at any time it shall be found that the person to whom a contract has been 
awarded has, in presenting any bid or bids, colluded with any other party or parties for 
the purpose of preventing any other bid being made, then the contract so awarded shall 
be null and void, and the Council shall advertise for a new contract for said work, or 
provide for such public work to be done by the Department of Public Works. 
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Sections 74 to 77, Article XII 
 

 
ARTICLE XII 

FRANCHISES 
 
Section 74. Franchises to operate. 

No person, firm or corporation shall exercise any franchise right or privilege 
mentioned in this Article, except insofar as he, she, or it may be entitled to do so by direct 
authority of the Constitution of the State of California or of the United States, in the City 
of Berkeley, unless he, she, or it shall have obtained a grant therefor in accordance with 
the provisions of this Article of this Charter and in accordance with the procedure 
prescribed by ordinance.  Nothing in this Article contained shall be construed to invalidate 
any lawful franchise heretofore granted nor to necessitate the obtaining of a new franchise 
for a use for which a franchise holder shall have a valid unexpired franchise. 
 
Section 75. Authority to grant franchises. 

The City Council is empowered to grant by ordinance a franchise to any 
person, firm or corporation, whether operating under an existing franchise or not, to 
furnish the City and its inhabitants with transportation, communication, terminal facilities, 
water, light, heat, power, refrigeration, storage or any other public utility or service, or to 
use the public streets, ways, alleys and places, as the same may now or may hereafter 
exist, in connection therewith. 
 
Section 76. Franchise terms, conditions and procedures. 

The City Council shall, by ordinance, prescribe the terms and conditions 
under which franchises will be granted, subject to the provisions of this Charter, and the 
procedure for granting franchises; providing, however, that such procedural ordinance or 
ordinances shall make provisions for the giving of notice of franchise applications, for 
protests against the granting of such franchises and for public hearings on such 
applications. 
 

The City Council, in granting franchises, shall prescribe the terms and 
conditions of such franchises in accordance with the applicable provisions of this Charter 
and any ordinance adopted pursuant thereto, and may in such franchise impose such 
other and additional terms and conditions not in conflict with said Charter or ordinances, 
whether governmental or contractual  in character, as in the judgment of said Council are 
in the public interest or as the people, by initiative, indicate they desire to have so 
imposed. 
 
Section 77. Method of granting franchise. 

The City Council may grant a franchise without calling for bids or may, in its 
discretion, advertise for bids for the sale of a franchise upon a basis, not in conflict with 
the provisions of this Article, to be set out in the advertisement for bids and notice of sale. 
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Sections 78 to 80, Article XII  
  
 
Section 78. Term of franchise. 

Every franchise shall be either a fixed term not to exceed twentyfive (25) 
years, or for an indeterminate period.  If for a fixed term, the franchise shall state the term 
for which it is granted; if indeterminate, it shall set forth the terms and conditions under 
which it may be terminated. 
 
Section 79. Purchase or condemnation by City. 

No franchise grant shall in any way or to any extent impair or affect the right 
of the City now or hereafter conferred upon it by law to acquire the property of the grantee 
thereof either by purchase or through the exercise of the right of eminent domain, and 
nothing herein contained shall be construed to contract away or to modify or to abridge 
either for a term or in perpetuity the City's right of eminent domain with respect to any 
public utility. 
 
Section 80. Article not applicable in certain cases. 

Nothing in this Article shall be construed as applying to spur or side tracks 
provided for in subdivision fiftytwo (52) of section fortynine (49) of this Charter, nor to 
require the operators of refrigeration or storage facilities or the carriers of freight or 
passengers not operating over a fixed route, or other public utilities or services not 
specifically listed in section seventyfive (75), to obtain a franchise to operate within the 
City unless required so to do by ordinance of the City of Berkeley. 
 
 

 
 

ARTICLE XIIA 
OFF-STREET VEHICULAR PARKING 

 
Sections 81 through 91. (repealed)
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Section 92, Article XIII 
 

 
ARTICLE XIII 

THE INITIATIVE 
 
Section 92. Direct legislation. 

The qualified voters of the City shall have power through the initiative and 
otherwise, as provided by this Charter and the general laws of the State, to enact 
appropriate legislation to carry out and enforce any of the powers of the City or any of the 
powers of the Council. 
 

(1) Any proposed ordinance or charter amendment may be submitted to the 
Council by a petition signed by registered electors of the City equal in number to the 
percentage hereinafter required. 
 

(2) Provisions of Article III apply. 
The provisions of Article III respecting the forms and conditions of the 

petition and the mode of verification and certification and filing shall be substantially 
followed, with such modification as the nature of the case requires. 
 

(3) Initiative Ordinance:  Ten percent petition. 
If the petition accompanying the proposed ordinance be signed by electors 

equal in number to ten percent of the entire vote cast for all candidates for Mayor at the 
last preceding general municipal election at which a Mayor was elected, and contain a 
request that said ordinance be submitted forthwith to the vote of the people at the next 
occurring regular statewide or general municipal election, then the Council shall either: 
 

(a) Pass said ordinance without alteration within twenty days after the 
attachment of the City Clerk's certificate of sufficiency to the accompanying petition 
(subject to a referendary vote, under the provision of Article XIV of this Charter); or 
 

(b) Within twentyfive days after the City Clerk shall have attached to the 
petition accompanying such ordinance the certificate of sufficiency, the Council shall 
cause said ordinance without alteration to be submitted to a vote of the people at the next 
occurring regular  statewide or general or special municipal election providing no posting, 
publication or other legal deadline as set forth in the California Elections Code and 
Government Code, has expired at the time the City Clerk reports verification  of the 
petition to the City Council. 
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Section 92, Article XIII 
 

 
 (4) Initiative Ordinance:  Five percent petition. 

If the petition be signed by electors in number to at least five but less than 
ten percent of the entire vote cast for all candidates for Mayor at the last preceding general 
municipal election at which a Mayor was elected, and said ordinance be not passed by 
the Council as provided in the preceding subdivision, then such ordinance, without 
alteration, shall be submitted by the Council to a vote of the people at the next general 
municipal election providing no posting, publication or other legal deadline as set forth in 
the California Elections Code and Government Code, has expired at the time the City 
Clerk reports verification of the petition to the City Council. 
 

(5) The Charter may be amended by initiative pursuant to the California 
Elections Code and Government Code. 
 

(6) Publicizing of Popular Ordinance or Charter Amendment. 
Whenever any ordinance, charter amendment, or proposition is required by 

this Charter to be submitted to the voters of the City at any election, (a) the Council shall 
cause the ordinance, charter amendment, or proposition to be printed and it shall be the 
duty of the City Clerk to enclose a printed copy thereof in an envelope with a sample ballot 
and mail the same to each voter prior to the election, and (b) the Council shall order such 
ordinance, charter amendment, or proposition to be printed in the official newspaper of 
the City and publicized in the like manner as ordinances adopted by the Council are 
required to be publicized. 
 

(7) (repealed) 
 
(8) Several ordinances or charter amendments at one election. 

Any number of proposed ordinances, charter amendments, or both may be 
voted upon at the same election, in accordance with the provisions of this Article. 
 

(9) Repeal of popular ordinance or charter amendment. 
The Council may submit a proposition for the repeal of any such ordinance, 

charter amendment, or for amendments thereto, to be voted on at any succeeding general 
municipal election; and should such proposition, so submitted, receive a majority of the 
votes cast thereon at such election, such ordinance or charter amendment shall be 
repealed or amended accordingly.  An ordinance or charter amendment proposed by 
petition, or adopted by a vote of the people, cannot be repealed or amended except by a 
vote of the people. 

 
 (10) Further regulations. 

The Council may, by ordinance, make such further regulations as may be 
necessary to carry out the provisions of this section, and to adapt the provisions of Article 
III thereto. 
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Sections 93 to 95, Article XIV 
 

  
ARTICLE XIV 

 THE REFERENDUM 
 
Section 93. Mode of protesting against ordinances. 

No ordinance passed by the Council shall go into effect before thirty days 
from the time of its final passage except when otherwise required by the general laws of 
the State or by the provisions of this Charter respecting street improvements, and except 
the ordinance making the annual tax levy, and except an ordinance for the immediate 
preservation of the public peace, health or safety, which contains a statement of its 
urgency, and is passed by a sevenninths (7/9) vote of the Council, provided, that no grant 
of any franchise shall be construed to be an urgency measure, but all franchises shall be 
subject to the referendum vote herein provided.  If during said thirty days a petition signed 
by qualified electors of the City equal in number to at least ten percent of the entire vote 
cast for all candidates for Mayor at the last preceding general municipal election at which 
a Mayor was elected, protesting against the passage of such ordinance, be presented to 
the Council, the same shall thereupon be suspended from going into operation and it shall 
be the duty of the Council to reconsider such ordinance, and if the same be not entirely 
repealed, the council shall submit the ordinance, as is provided in Article XIII of the Charter, 
to the vote of the electors of the city, at the next occurring regular statewide or general or 
special municipal election providing no posting, publication or other legal deadline as set 
forth in the California Elections Code and Government Code, has expired at the time the 
City Clerk reports verification of the petition to the City Council, and such ordinance shall 
not go into effect or become operative unless a majority of the qualified electors voting on 
the same shall vote in favor thereof.  The provisions of Article III respecting the forms and 
conditions of the petition and the mode of verification and certification and filing shall be 
substantially followed with such modification as the nature of the case requires. 
 
Section 94. Reference of measures to popular vote. 

Any ordinance or measure that the Council or the qualified electors of the 
City shall have authority to enact, the Council may of its own motion submit to the electors 
for adoption or rejection at a regular statewide or general or special municipal election, in 
the same manner and with the same force and effect as is provided in this Charter for 
ordinances or measures submitted on petition.  At any such election there shall be no bar 
to the submission of other questions to a vote of the electors in addition to the ordinance 
or measures herein provided for, if said other questions are such as may legally be 
submitted at such election.  If the provisions of two or more measures approved or adopted 
at the same election conflict then the measure receiving the highest affirmative vote shall 
control. 
 
Section 95. Further regulations. 

The Council may, by ordinance, make such further regulations as may be 
necessary to carry out the provisions of this Article, and to adapt the provisions of Article 
III thereto. 
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Sections 96 to 101, Article XV 
 

 
ARTICLE XV 

THE PUBLIC SCHOOLS 
 
Section 96. The Board of Education. 

The Board of Education shall have entire control and management of the 
public schools in the City in accordance with the Constitution and general laws of the 
State, and is hereby vested with all the powers and charged with all the duties provided 
by this Charter and by the general laws of the State for City Boards of Education. 
 
Section 97. President of the Board. 

The Board of Education shall annually elect one of its own members to be 
President of the Board.  He or she may be removed by the affirmative vote of four 
members.  The President shall have no other vote than his or her vote as member of the 
Board. 
 
Section 98. Meetings. 

The Board of Education shall meet at such times as may be designated by 
resolution of said Board and in the place provided therefor by the Council.  The Board 
shall provide the manner in which special meetings shall be called. 
 
Section 99. Quorum. 

Three members of the Board shall constitute a quorum, and the affirmative 
votes of three members shall be necessary to pass any measure, but a less number than 
three may adjourn from day to day and compel the attendance of absent members in 
such manner as the Board may prescribe. 
 
Section 100. Rules of proceedings. 

The Board of Education may determine the rules of its proceedings. 
 
Section 101. Meetings to be public. 

All meetings of the Board of Education shall be public. 
 
Sections 102 through 108. (repealed) 
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Sections 109 to 114, Article XVI 
 

 
ARTICLE XVI 

MISCELLANEOUS 
 
Section 109. When this Charter takes effect. 

For the purpose of nominating candidates and electing Mayor, Auditor, 
Councilmembers and School Directors in accordance with this Charter, this Charter shall 
take effect from the time of the approval of the same by the Legislature; for all other 
purposes it shall take effect on the first day of July, 1909. 
 
Sections 110 and 111.  (repealed) 
 
Section 112. Existing ordinances continued in force. 

All lawful City ordinances, resolutions and regulations in force at the time 
this Charter takes effect and not inconsistent with the provisions thereof are hereby 
continued in force until the same shall be duly amended or repealed. 
 
Section 113. City Attorney Office and Conduct of legal proceedings. 

          The City Attorney shall be an officer of the City of Berkeley, appointed by a 
vote of five members of the Council, serving at the will of the Council for an indefinite 
period, and removed only by a vote of five members of the Council, and shall receive 
such salary as may be fixed by the Council. Upon presentation of a proposed budget by 
the City Attorney, the Council shall provide funds sufficient to carry out the 
responsibilities of the office of City Attorney and for the City Attorney’s department 
(subject to available resources), which shall be under the administrative control of the 
City Attorney. 
 

           In addition to duties and powers provided elsewhere in this Charter, the 
City Attorney shall prosecute all violations of the ordinances of the City. They shall, 
subject to the general direction of the Council, prosecute and defend for the City and all 
boards, officers and employees in their official capacity, all proceedings before judicial 
and quasi-judicial tribunals. The City Attorney shall not compromise, settle or dismiss 
any action for or against the City, and shall not commence any action, without 
permission of the Council. The City Attorney shall be the legal advisor of and attorney 
and counsel for the City and for all officers and boards thereof, in all matters relating to 
their official duties, and shall draft proposed City ordinances and amendments thereto. 
 
Section 114. Violation of Charter and ordinances. 

The violation of any provision of this Charter or of any ordinance of the City 
may be deemed a misdemeanor, and may be prosecuted by the authorities of the City in 
the name of the people of the State of California, or may be redressed by civil action, at 
the option of said authorities.  Any person sentenced to imprisonment for the violation of 
a provision of this Charter or of an ordinance may be imprisoned in the City jail, or, if the 
Council by ordinance shall so prescribe, in the county jail of the county in which the City 

Deleted: The City Attorney shall prosecute, in behalf of 
the people, all criminal cases arising from violations of 
the provisions of this Charter and the ordinances of the 
City, and shall attend to all suits and proceedings in 
which the City may be legally interested; provided, the 
Council shall have control of all litigation of the City and 
may employ other attorneys to take charge of any 
litigation or to assist the City Attorney therein.¶
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of Berkeley is situated, in which case the expense of such imprisonment shall be a charge 
in favor of such county against the City of Berkeley. 
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Sections 115 to 119, Article XVI 
 

 
Section 115. Municipal affairs. 

The City of Berkeley shall have the right and power to make and enforce all 
laws and regulations in respect to municipal affairs, subject only to the restrictions and 
limitations provided in this Charter; provided, however, that nothing herein shall be 
construed to prevent or restrict the City from exercising or consenting to, and the City is 
hereby authorized to exercise any and all rights, powers and privileges heretofore or 
hereafter granted or prescribed by general laws of the State. 
 
Section 116.  (repealed) 
 
Section 117. Rights of existing bondholders. 

The City of Berkeley shall issue no bonds for the financing of offstreet 
vehicular parking that in any way affect, alter or diminish the rights of bondholders who 
purchased municipal revenue bonds pursuant to City Council Resolution No. 35,324N.S. 
 
Section 118. Additional powers. 

The City Council shall have the power to enact appropriate legislation and 
do and perform any and all other acts and things which may be necessary and proper to 
carry out any of the powers of the City or any of the provisions of this Charter, and to 
exercise all powers not in conflict with the Constitution of the State, with this Charter or 
with ordinances adopted by the people of the City. 
 
Section 119. Personnel Board. 

The City Council shall have the power to establish a Personnel Board and 
to appoint the members thereof to serve without compensation, to administer a personnel 
system under rules and regulations to be made by the Council.  Such Board shall, among 
other things, provide for the classification of all employments in the administrative service 
of the City not excepted by the provisions of this Charter, by the Council, or by the people, 
for open, competitive and free examinations as to fitness, for an eligible list from which 
vacancies shall be filled for a period of probation before employment is made permanent, 
and for promotion on the basis of merit, experience and record. 
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Sections 120 to 122, Article XVII 
 

 
ARTICLE XVII 

ELECTED RENT STABILIZATION BOARD 
 
Section 120. Purpose of Elected Rent Stabilization Board. 

The purpose of this article is to provide for proper administration of 
programs to regulate residential rents; to protect tenants from unwarranted rent increases 
and arbitrary, discriminatory or retaliatory evictions; to help maintain the diversity of the 
Berkeley community; and to ensure compliance with legal obligations relating to the rental 
of housing. 
 
Section 121. Composition of Rent Board. 

There shall be in the City of Berkeley an elected Rent Stabilization Board.  
The Board shall consist of nine elected Commissioners.  The Board shall elect annually 
one of its members to serve as Chairperson. 
 

(1) Eligibility. 
Residents who are duly qualified electors of Berkeley are eligible to serve 

as Commissioners of the Board. 
 

(2) Full Disclosure of Holdings. 
Candidates for the position of Commissioner shall fulfill the requirements as 

set forth in this Charter in Article III, Sec. 6 1/2. 
 

In addition, when filing nomination papers, candidates shall submit a verified 
statement of their interests and dealings in real property, including but not limited to its 
ownership, sale or management and investment in and association with partnerships, 
corporations, joint ventures and syndicates engaged in its ownership, sale or 
management during the previous three years. 
 

(3) Conflict of Interest. 
Commissioners shall be subject to the requirements of the California 

Political Reform Act and other applicable state and local conflict of interest codes. 
 
Section 122. Election of Commissioners. 

Commissioners shall be elected at the statewide general election held in 
November of even numbered years, except as provided by subsection (3) below. 
 

(1) Term of Office. 
Commissioners shall serve terms beginning on the first day of the month 

following their election.  Terms shall be four years, except as provided by subsection (4) 
below.  Commissioners shall serve a maximum of two full terms. 
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Sections 122 to 123, Article XVII 
 

 
(2) Recall. 

Commissioners shall be subject to recall as provided in Article IV of this 
charter. 
 

(3) The First Election of Board. 
The election for the first board shall be held at the regular municipal, 

statewide primary or statewide general election, whichever first occurs at least 90 days 
after enactment of this article. 
 

(4) Term of Office of First Board. 
Of the nine Commissioners elected under subsection (3), the five 

Commissioners receiving the least votes shall hold office until the last day of November 
in the next even numbered year.  The remaining four Commissioners shall hold office for 
an additional two years, those terms also ending on the last day of November of the 
appropriate year. 
 
 Section 123. Powers and Duties. 

The elected Rent Stabilization Board shall have the power to determine, to 
arbitrate and to set rent levels, whether through general or individual adjustments, of any 
unit which has controlled rents under any Berkeley Ordinance, and to administer any 
Berkeley program which regulates rents and evictions. 
 

(1) Replacement of Appointed Board. 
The Board provided for in this Article shall, upon taking office, replace and 

supersede the appointed Board provided in Berkeley Ordinance 5261N.S.  The elected 
Board shall assume each and every, all and singular, powers, duties, rights and 
responsibilities of said appointed Board.  At such time, said appointed Board shall cease 
exercising any of the above except to aid in transition as requested by the newly elected 
Board.  At the conclusion of the transitional period (as determined by the elected Board) 
said appointed Board shall cease to exist as a legal entity. 
 

(2) Hiring of Staff. 
The Board shall be a working Board and shall employ such staff as may be 

necessary to perform its functions efficiently and as provided by Berkeley Ordinance.  The 
Board shall have the power to hire and fire staff notwithstanding Article VII, Sections 28(b) 
and (c) and Article XVI, Section 119 of the City Charter.  The City Manager shall continue 
to provide such supportive services as are appropriate under Berkeley Ordinance.  The 
Board shall follow the City of Berkeley affirmative action employment policy. 
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Sections 123 to 124, Article XVII 
 

 
 (3) Financing. 

The Board shall finance its reasonable and necessary expenses by 
charging landlords, annual registration fees in amounts deemed reasonable by the Board.  
Such registration fees shall not be passed on to tenants in the form of rent increases 
except with the express prior approval of the Board.  The Board is also empowered to 
request and receive funding, when and if necessary, from the City of Berkeley and/or any 
other available source for its reasonable and necessary expenses. 
 

(4) Additional Powers and Duties. 
With the Rent Board's consent, the City Council may assign additional 

powers and duties to the Rent Board as appropriate.  Furthermore, the electorate may 
give additional powers or duties through initiative ordinance as provided by this Charter. 
 

(5) Quorum. 
Five (5) Commissioners shall constitute a quorum for the Board.  The 

affirmative vote of five (5) Commissioners of the Board is required for a decision, including 
all motions, rules, regulations and orders of the Board. 
 
Section 124. Severability. 

If any provision of this Article is adjudged by a court of competent jurisdiction 
to be unenforceable, such adjudication shall not affect the enforceability of any other 
provisions, and this Article shall continue in full force and effect as if such unenforceable 
provision were not a part hereof. 
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CHARTER OF THE CITY OF BERKELEY 

A-1 

 
 

APPENDIX A 
REFERENCES TO STATE STATUTES AUTHORIZING 

CHARTER AND AMENDMENTS 
 

The present Charter of the City of Berkeley was adopted at an election held on 
January 30, 1909 and was approved by the Legislature on March 4, 1909 as Chapter 17, 
Statutes 1909, pg. 1208 and became effective July 1, 1909. 
 
Amendments adopted since 1909 and in effect as of November 5, 2002, are as follows: 
 
 Article Section Action Statutes Chapter 
 

I 1 Amended 1974 95 
 

II 3 Amended 1974 95 
 

III 4 Amended 1923 20 
4   " 1949 146 
4   " 1972 96 
4 Added 1974 95 
4 Amended 1982 6 
4 1/2 Added 1982 8 
5(1) Amended 1923 20 
5(1)   " 1949 146 
5(1)   " 1963 2 
5(2) Amended 1949 146 
5(2)   " 1996 30 
5(3) Amended 1949 146 
5(3) Repealed 1984 14 
5(3) Added 2016 30 
5(4) Repealed 1949 146 
5(4)   " 1963 2 
5(4)   " 1975 24 
5(4) Repealed 1984 14 
5(5) Amended 1949 146 
5(5)    " 1951 88 
5(5)    " 1963 2 
5(5)   " 1974 95 
5(5) Repealed 1984 14
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 Article Section Action Statutes Chapter 
 

III 5(6) Amended 1949 146 
5(6) Repealed 1984 14 
5(7) Amended 1939 81 
5(7)   " 1949 146 
5(7) Repealed 1963 2 
5(8) Amended 1949 146 
5(8) Repealed 1963 2 
5(9) Amended 1949 146 
5(9) Repealed 1963 2 
5(10) Amended 1939 81 
5(10)   " 1949 146 
5(10)   " 1984 14 
5(10) Amended 1986 9 
5(10)   " 2004 6 
5(10 1/2) Added 1939 1 
5(10 1/2) Repealed 1951 88 
5(11) Amended 1939 81 
5(11) Repealed 1949 146 
5(11) Added 1965 94 
5(12) Repealed 1949 146 
5(12) Added 1974 95 
5(12) Repealed 1984 14 
5(12) Added 2004 6 
5(12) Amended 2012 3 
5(13) Repealed 1949 146 
5(14) Amended 1923 20 
5(14) Repealed 1949 146 
5(15)   " 1949 146 
5(16)   " 1949 146 
5(17)   " 1949 146 
5(18)   " 1949 146 
5(19)   " 1949 146 
5(20)   " 1949 146 
5(21)   " 1923 20 
5(22)   " 1923 20 
5(23)   " 1923 20 
5(24)   " 1923 20 

 5(25) Repealed 1949 146 
5(26)   " 1949 146 
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 Article Section Action Statutes Chapter 
 

III 5 1/2 Added 1923 20 
5 1/2 Amended 1927 20 
5 1/2(1) Repealed 1949 146 
5 1/2(2)   " 1949 146 
5 1/2(3)   " 1949 146 
5 1/2(4)   " 1949 146 
5 1/2(5)   " 1949 146 
5 1/2(6)   " 1949 146 
5 1/2(7)   " 1949 146 
5 1/2(8)   " 1949 146 
5 1/2(9)   " 1949 146  

  6 Amended 1969 163 
6   " 1975 24 
6(1)   " 1923 20 
6(1) Repealed 1949 146 
6(2)   " 1949 146 
6(1) Added 1969 163 
6 1/22 Added 1949 146 
6 1/22 Amended 1953 145 
6 1/22   " 1975 24 
6 1/22   " 2004 6 
6.2 Added 2016 29 

 
IV 7(1) Amended 1965 94 

7(2)   " 1965 94 
7(2) Amended 2014 14 
7(3) Repealed 1949 146 
7(3) Added 1965 94 
7(3) Amended 1974 95 
7(3)   " 1986 9 
7(3) Amended 2014 14 
7(4) Amended 1965 94 
7(4) Repealed 2014 14 
7(5) Amended 1965 94 
7(6) Amended 1949 146 
7(6)   " 1965 94 
7(6)   " 1975 24 
7(6) Amended 2014 14 
7(7) Amended 1965 94

                                                 
2All references to “Section 6 ½” in the Charter were recodified as “Section 6.1” in 2016. 
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 Article Section Action Statutes Chapter 
  

IV 7(8) Amended 1965 94 
 7(8) Amended 2014 14 

7(9)   " 1965 94 
7(9) Amended 2014 14 
7(10) Amended 1949 146 
7(10)   " 1965 94 
7(10)   " 1975 24 
7(10) Amended 2014 14 
7(11) Added 1965 94 
7(11) Amended 2014 14 
7(12)   " 1965 94 
7(12) Amended 1975 24 
7(12) Amended 2014 14 
7(13) Added 1965 94 
7(13) Amended 1975 24 
7(13) Amended 2014 14 
7(14) Added 1965 94 
7(14) Amended 2014 14 
7(15)   " 1965 94 
7(15) Amended 2014 14 
7(15.5) Added 2014 14 
7(16)   " 1965 94 
7(16) Amended 1975 24 
7(17) Added 1965 94 
7(17) Amended 1975 24 
7(17) Amended 2014 14 
7(18) Added 1965 94 
7(18) Amended 1975 24 
7(18) Amended 2014 14 
7(19) Added 1965 94 
7(19) Amended 1975 24 
7(20) Added 1965 94 
7(20) Amended 2014 14 
7(21)   " 1965 94 
7(21) Amended 1975 24 
7(22) Added 1965 94 
7(23)   " 1974 95 
7(23) Repealed 2014 14 
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 Article Section Action Statutes Chapter 
 

V 8 Amended 1923 20 
8   " 1951 88 
8   " 1972 96 
8   " 1982 6 
8   " 1982 8 
9 Amended 1986 9 
9   " 1998 17 
9 Amended 2004 6 
9      " 2008 17 
9      " 2012 3 
9 Amended 2016 28 
9.5 Added 2016 28 
10 Amended 1974 95 
10 Amended 2016 28 
11 Repealed 1974 95 
12 Amended 1949 146 

 12 Amended 1974 95 
12.1 Added 1949 146 
12.2 Added 1984 29 
12.2 Amended 2007 7 
13 Amended 1949 146 
13   " 1963 2 
14 Amended 1923 20 
14   " 1949 146 
14   " 1974 95 
14   " 1975 24 
14   " 1982 6 
14   " 1986 9 
14   " 2005 33 
14.1 Added 1949 146 
14.1 Amended 1975 24 
14.1   " 1982 6 
14.1   " 1986 9 
15 Amended 1923 20 
15   " 1949 146 
15   " 1974 95 
15   " 1982 6 
15   " 1986 9 
15   " 1995 1 
16 Amended 1951 88 
16   " 1963 2 
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 Article Section Action Statutes Chapter 

 
V 16   " 1974 95 

16   " 1982 6 
17 Amended 1923 20 
17   " 1949 146 
17   " 1965 94 
17   " 1975 24 
18 Amended 1923 20 
18   " 1975 24 
19 Amended 1913 6 
19   " 1923 20 
19   " 1945 96 
19   " 1955 147 

 19 Amended 1965 94 
19   " 1971 64 
19   " 1973 102 
19   " 1975 24 
19   " 1982 8 
19   " 1988 19 
19   " 1998 17 
19   " 2002 65 
20 Amended 1923 20 
20   " 1975 24 

                                   
VI 21 Amended 1923 20 

21   " 1975 24 
23 Repealed 1923 20 
24 Amended 1923 20 
24   " 1965 94 
24   " 1975 24 
25 Repealed 1923 20 
26 Repealed 1923 20 

 
VII 27 Amended 1923 20 

27   " 1947 138 
27   " 1975 24 
28 Amended 1923 20 
28   " 1975 24 
28(i)   " 1951 88 
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 Article Section Action Statutes Chapter 
  
 VII 29 Repealed 1923 20 

29 Added 1975 24 
30 Amended 1923 20 
30   " 1965 94 
30   " 1975 24 
31 Amended 1923 20 
31   " 1975 24 
31   " 1982 8 
32 Amended 1923 20 
32   " 1975 24 

 33 Amended 1923 20 
33   " 1975 24 
34 Amended 1923 20 
35 Amended 1923 20 
35   " 1947 138 
35   " 1975 24 
36 Amended 1949 146 
36   " 1965 94 
36   " 1974 95 
37 Amended 1965 94 
37   " 1974 95 
37a Added 1995 1 

 
VIII 44(1) Amended 1951 88 

44(2)   " 1951 88 
44(3) Amended 1923 20 
44(3)   " 1951 88 
44(6) Amended 1996 30 
44(7) Amended 1945 96 
44(7)   " 1951 88 
44(12) Repealed 1949 146 
45 Repealed 1923 20 
47(9) Repealed 1951 88 
47 Added 1975 24 
47 Repealed 1982 6 

 
IX All Repealed 1974 95 
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 Article Section Action Statutes Chapter 

 
X 52 Amended 1923 20 

52   " 1965 94 
53 Amended 1923 20 
54 Amended 1923 20 
55 Amended 1923 20 
55 Repealed 1982 6 
56 Amended 1951 88 
56   " 1982 8 

 57 Amended 1913 6 
57   " 1943 7 
57   " 1946 2 
57   " 1951 88 
57 Repealed 1957 206 
58 1/2 Added 1941 98 
58 1/2 Repealed 1949 146 
59 Amended 1965 94 
59 Repealed 1982 8 
61 Amended 1923 20 
61   " 1959 188 
61   " 1998 17 
62 Amended 1959 188 
62   " 1975 24 
63 Amended 1982 8 
64 Amended 1965 94 

 
XI 66 Amended 1953 145 

67 Amended 1945 96 
67   " 1951 88 
67   " 1959 188 
67   " 1965 94 
67   " 1977 5 
67.1 Added 1945 96 
67.1 Amended 1951 88 
67.2 Added 1945 96 

  67.3 Added 1949 146 
67.3 Amended 1951 88 
67.4 Added 1951 88 
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 Article Section Action Statutes Chapter 

 
XI 67.4 Amended 1953 145 

67.4   " 1977 5 
67.5 Added 1953 145 
67.5 Amended 1959 188 
67.5   " 1965 94 
67.5   " 1977 5 

 68 Amended 1923 20 
68   " 1927 20 
68   " 1984 29 
68   " 1996 30 
69 Repealed 1949 146 
70 Repealed 1949 146 

 
XII 74 Amended 1949 146 

74   " 1975 24 
75 Amended 1949 146 
76 Amended 1949 146 
77 Amended 1949 146 

      77(2)   " 1917 16 
77(3)   " 1917 16 
77 1/2 Added 1917 16 
77 1/2 Repealed 1949 146 
78 Amended 1917 16 
78   " 1949 146 
79 Amended 1949 146 
80 Amended 1949 146 
81 Repealed 1949 146 
82 Amended 1917 16 
82 Repealed 1949 146 
83 Repealed 1949 146 
84 Repealed 1949 146 
85 Amended 1917 16 
85 Repealed 1949 146 
86 Repealed 1949 146 
87 Repealed 1949 146 
88 Amended 1917 16 
88 Repealed 1949 146 
89 Repealed 1949 146 
 

 
 
 Article Section Action Statutes Chapter 
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XII 90 Repealed 1949 146 
91 Repealed 1949 146 
 

XIIA 81  Added 1953 145 
81.1   " 1953 145 
81.2   " 1953 145 
81.3   " 1953 145 
81.4   " 1953 145 
81.5   " 1953 145 
81.6   " 1953 145 
82  Added 1953 145 
83  Added 1953 145 
83.1   " 1953 145 
83.2   " 1953 145 
83.3   " 1953 145 
83.4   " 1953 145 
83.5   " 1953 145 
83.6   " 1953 145 
83.7   " 1953 145 
83.8   " 1953 145 
83.9   " 1953 145 
83.10   " 1953 145 
84  Added 1953 145 

 85  Added 1953 145 
85.1   " 1953 145 
85.2   " 1953 145 
85.3   " 1953 145 
85.4   " 1953 145 
85.5   " 1953 145 
85.6   " 1953 145 
85.7   " 1953 145 
85.8   " 1953 145 
85.9   " 1953 145 
85.10   " 1953 145 
85.11   " 1953 145 
85.12   " 1953 145 
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 Article Section Action Statutes Chapter 
 

XII-A 85.13 Added 1953 145 
85.14   " 1953 145 
85.15   " 1953 145 
85.16   " 1953 145 
85.17   " 1953 145 
85.18   " 1953 145 
86 Added 1953 145 
87 Added 1953 145 
88 Added 1953 145 
88.1   " 1953 145 
88.2   " 1953 145 
88.3   " 1953 145 
88.4   " 1953 145 
88.5   " 1953 145 
88.6   " 1953 145 
88.7   " 1953 145 
88.8   " 1953 145 
88.9   " 1953 145 
88.10   " 1953 145 
88.11   " 1953 145 
88.12   " 1953 145 
88.13   " 1953 145 
88.14   " 1953 145 
88.15   " 1953 145 
89 Added 1953 145 
90 Added 1953 145 
91 Added 1953 145 

XIIA All Repealed 1974 95 
 

XIII 92 Amended 1974 95 
92(1) Added 1974 95 
92(2) Amended 1949 146 
92(3)(b)   " 1984 14 
92(4)   " 1939 81 

 

Page 101 of 139



 

A-12 

 
  
 Article Section Action Statutes Chapter 
 

XIII 92(4) Amended 1984 14 
92(5)   " 1984 14 
92(6) Amended 1996 30 
92(7) Repealed 1984 14 
92(10) Amended 1939 81 

 
XIV 93 Amended 1923 20 

93   " 1949 146 
93   " 1974 95 
93   " 1984 14 
94 Amended 1974 95 
94   " 1984 14 
95 Amended 1949 146 

 
XV 97 Amended 1975 24 

102 Repealed 1965 94 
103 Repealed 1965 94 
104 Repealed 1965 94 
105 Repealed 1965 94 
106 Repealed 1965 94 
107 Repealed 1951 88 
108 Repealed 1951 88 

 
XVI 109 Repealed 1975 24 

110 Repealed 1974 95 
111 Repealed 1974 95 
114 Amended 1982 6 
115 Added 1921 16 
116 Added 1923 20 
116 Repealed 1974 95 
117 Added 1974 95 
118 Added 1974 95 
119 Added 1974 95 

Page 102 of 139



 

A-13 

  
 
 
 Article Section Action Statutes Chapter 
 

XVII 1 Added 1972 96 
2   " 1972 96 
3   " 1972 96 
4   " 1972 96 
5   " 1972 96 
6   " 1972 96 
7   " 1972 96 
8   " 1972 96 
9   " 1972 96 
10   " 1972 96 
11   " 1972 96 
12   " 1972 96 
All Repealed 1982 6 

 120 Added 1982 8 
121 Added 1982 8 
121(3) Amended 1989 3 
122 Amended 1982 8 
123 Amended 1982 8 
124 Amended 1982 8 

Page 103 of 139



CHARTER OF THE CITY OF BERKELEY 
INDEX 

I-1 

 
                  Title Section Page 
 
ACCOUNTS, uniform forms for:  Council to provide .................................... 64 40 
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ACTIONS 
City Attorney to prosecute for violations of 

charter or ordinances ................................................................... 113 50 
claims against city, Auditor to examine ................................................. 61 40 
tax liens, to enforce ............................................................................... 60 39 

ADMINISTRATIVE HEAD OF CITY, City Manager as ................................. 27 29 
ADVERTISING 

bids for public work and supplies .......................................................... 67 41 
ALLEYS:  See Streets 
APPROPRIATIONS 

amendment of appropriation ordinance by 
Council  vote of 6 ........................................................................... 54 38 

Auditor's duties in regard to .................................................................. 61 40 
Fair Elections Fund; to the ............................................................... 6.2(2) 6-7 
ordinance making annual appropriations .............................................. 54 38 
subject of ordinance .......................................................................... 44(4) 35 
revenue of city not to be exceeded in ordinance................................... 54 38 
temporary, Council may make .............................................................. 54 38 

ASSESSMENTS, SPECIAL.  See Special Assessments 
ASSESSOR, COUNTY:  Council may make use of ..................................... 51 37 
ATTESTING of ordinances and resolutions by City Clerk ........................ 44(9) 35 
ATTORNEY, CITY 

contracts to be drawn by ....................................................................... 65 41 
conduct of legal proceedings .............................................................. 113 50 
public utilities:  commence action against on 

demand of City Manager ................................................................ 28 31 
ATTORNEYS, Council may employ other .................................................. 113 34 
AUDIT OF BOOKS OF CITY to be made annually ...................................... 24 28 
AUDITOR, CITY 

bond of .................................................................................................. 17 25 
books, records and reports of to be examined 
semiannually ......................................................................................... 24 28 
checks, issuing of ................................................................................. 61 40 
contracts to be countersigned by .......................................................... 65 41 
contracts:  register of to be kept by ....................................................... 65 41 
duties generally ..................................................................................... 61 39 
elective officer ......................................................................................... 8 13 

 eligibility ........................................................................................... 10 21 
 

Page 105 of 139



 

I-3 

              Title Section Page 
 
  AUDITOR, CITY (cont.) 

qualifications of for office ...................................................................... 10 21 
salary of ........................................................................................... 19 26 
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annual audit of city books:  copy of report to ........................................ 24 28 
term of office ...................................................................................... 14.1 24 
vacancy in office, method of filling ..................................................... 12.1 23 
warrants, issuing of ............................................................................... 62 40 

AUTOMOBILES.  See Vehicles 
 
 
BALLOTS.  See Elections  ballots. 
BANKS, city money may be deposited in ..................................................... 63 40 
BIDS 

collusion by bidder or city official .......................................................... 73 43 
contract to be let to lowest bidder ......................................................... 67 41 
Council may reject ................................................................................ 67 41 
franchises:  Council may ask for ........................................................... 77  

BILLS against city. See Claims against City  
BILLS, LEGISLATIVE 

granting franchises:  method of passing ............................................... 75 44 
reconsideration of by Council............................................................ 44(8) 35 
requirements of in order to become an ordinance ............................ 44(6) 35 

BOARD OF EDUCATION. See SchoolsBoard of Education 
BOARD OF LIBRARY TRUSTEES. See Librarytrustees 
BONDS, INVESTMENT 

rights of existing bondholders ............................................................. 117 51 
sinking fund for to be stated in budget .................................................. 53 37 
tax to pay interest and principal ............................................................ 58 39 

BONDS, OFFICIAL ...................................................................................... 17 25 
BOOKS, RECORDS AND REPORTS of City:  annual 

examination .......................................................................................... 24 28 
BOULEVARDS.  See Streets 
BOUNDARIES of City .................................................................................... 3 1
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           Title Section Page 
 
BUDGET 

City Manager to submit to Council .................................................... 28(g) 30 
departmental estimates of expenditures ............................................... 52 37 
final budget: adoption, etc ..................................................................... 54 38 
tentative: submission to Council by City Manager ................................ 53 37

 
 
CANDIDATES FOR ELECTIVE OFFICES. 
   See Elections  candidates 
CEREMONIAL HEAD OF CITY, Mayor as ................................................... 21 28 
CERTIFICATION OF ORDINANCES by City Clerk ................................ 44(13) 36 
CERTIFIED PUBLIC ACCOUNTANT, annual 

audit to be by a ..................................................................................... 24  
CHARTER 

amendment of ................................................................................... 92(5) 47 
publication of ......................................................................................... 46 36 
repeal of ....................................................................................... 92(9) 47 
time of taking effect of ......................................................................... 109 50 
violation of a misdemeanor ................................................................. 114 50 
violation of, City Attorney to prosecute ............................................... 113 50 

CHECKS 
money to meet ...................................................................................... 62 40 
payment by city may be by ................................................................... 61 40 

CITY:  See appropriate title, e.g., Attorney; City Clerk; etc. 
CITY COUNCIL  See Council 
CITY EMPLOYEES: work, performed by .................................................. 67.1 41 
CITY LIMITS ............................................................................................. 3 1 
CITY MANAGER.  See Manager 
CITY NAME  ............................................................................................. 1 1 
CITY OFFICERS.  See Officials, City 
CITY:  Rights and Liabilities of ....................................................................... 2 1 
CIVIC ACTIONS:  service of process on Mayor ........................................... 21 28 
CIVIL SERVICE                                            

appointment of subordinate officers by 
City Manager ............................................................................. 28(b) 30 

commission:  See Personnel Board 
 
           Title Section Page 
 
CLAIMS against the city 

Auditor to examine ................................................................................ 61 40 
submission to Council by City Manager ............................................. 28(i) 30 
suit upon: demand must be made on Auditor 
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for payment .................................................................................... 61 40 
CLERK, CITY 

certification of ordinances ............................................................... 44(13) 36 
Citizens Redistricting Commission, secretary to the .................... 9.5(a)(3) 15  
elections  duties regarding. See Elections 
oath of office to be filed with ................................................................. 18 26 
official bonds to be filed with ................................................................. 17 25 
ordinance record to be kept by ....................................................... 44(13) 36 
candidate's statements, printing and distribution of ............................. 6.1 5 
recall petitions filed with ...................................................................... 7(3) 8 
resolutions and ordinances to be attested by.................................... 44(9) 35 
sample ballot.  (State Code to apply) 
annual audit:  report to be filed with ...................................................... 24 28 

COLLUSION IN OBTAINING CONTRACTS: penalty .............................. 72,73 43 
COMPENSATIONS.  See Salaries 
CONFLICT OF INTEREST ........................................................................... 36 32 

dual compensation ................................................................................ 32 31 
fees, to be paid into Treasury ............................................................... 32 31 

CONTRACTORS ON PUBLIC WORKS:  eight hour day ............................. 71 43 
CONTRACTS 

collusion in obtaining:  penalty ......................................................... 72,73 43 
expenditures in excess of ordinance to be authorized by ..................... 65 41 
generally ....................................................................................... 6573 41-43 
interest of officers or employees of city 

is forbidden .................................................................................... 36 32 
Mayor to use official title in execution of ............................................... 21 28 
officers of city not to be in employ of 

contractor with the city ................................................................... 36 32 
progressive payments authorized ......................................................... 66 41 
void in certain cases ............................................................................. 36 33
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           Title Section Page 
 
COUNCIL, CITY 

Acting City Manager to be appointed by ............................................... 27 29 
additional powers ................................................................................ 118 51 
appointment of subordinate officers by  

City Manager, Council not to interfere with ................................ 28(b) 30 
appropriation ordinance, Council to pass .............................................. 54 38 
attorneys may be employed by ........................................................... 113 50 
bids may be rejected by ........................................................................ 67 41 
bills, legislative:  procedure on reconsideration ................................ 44(8) 35
bond tax may be levied by .................................................................... 58 39 
bonds of officers, regulation of .............................................................. 17 25 
budget 

adoption of ..................................................................................... 54 38 
City Manager to submit .............................................................. 28(g) 30 
tentative budget: fixing date for submission ................................... 53 37 

chairman of:  Mayor to act as................................................................ 21 28 
charter and ordinances to be published by ........................................... 46 36 
City Manager: appointment, salary, removal, etc. ................................. 27 29 
claimant against city:  writ of mandate .................................................. 61 40 
claims and bills approved by City Manager: 

submission to .............................................................................. 28(i) 30 
composition of ......................................................................................... 8 13 
contracts for public works: new bids if collusion.................................... 73 43 
county jail may be  designated as place 

of confinement ............................................................................. 114 50 
current expenses, appropriation for ...................................................... 54 38 
departmental reports: fixing date for ..................................................... 33 32 
departments, creation ........................................................................... 31 31 
department heads, confirm appointment of ...................................... 28(b) 30 
deposit city money in banks, may be authorized .................................. 63 40 

 elected by district ................................................................................ 9(b) 13 
 eligibility ........................................................................................... 10 21 

enacting clause for ordinances ......................................................... 44(5) 35 
financial condition and needs of city: report 

by City Manager to ..................................................................... 28(h) 30 
forms of accounts may be prescribed by .............................................. 64 40 
franchises 
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           Title Section Page 
 
CITY COUNCIL (cont.) 

additional terms and conditions may be  
imposed by .................................................................................... 76 44 

award of by ........................................................................................... 77 44 
empowered to grant by ordinance ........................................................ 75 44 
may advertise for bids for sale of .......................................................... 77 44 
may grant without obtaining bids .......................................................... 77 44 
terms and conditions of granting to be  

prescribed by ordinance ................................................................. 76 44 
governing body of City .......................................................................... 38 34 
initiative ordinances: repeal of may be  

submitted to people by Council .................................................. 92(9) 47 
initiative, submission of ordinances to .................................................. 92 46 
library tax ........................................................................................... 58 39 
library trustees: appointment and removal ............................................ 30 31 
litigation involving city to be 

controlled by ................................................................................ 113 50 
Mayor as president and chairman of ............................................... 21, 39 28, 34 
Mayor may be given other duties by ..................................................... 21 28 
Mayor pro tempore, election of ............................................................. 22 28 
meetings 

legislative sessions to be open to public ........................................ 41 34 
special manner of calling ............................................................... 40 34 
notice to be sent City Manager .................................................. 28(d) 30 
time and place of............................................................................ 40 34 

member of 
appointment of as City Manager prohibited ................................... 35 32 
appointment to noncompensating positions 
city permissible .............................................................................. 35 32 
bond of ........................................................................................... 17 25 
compensation of............................................................................. 19 26 
dual office holding in city government forbidden ............................ 35 32 
eligibility ......................................................................................... 10 21 
fees ........................................................................................... 32 31 
filling of vacancy in office ............................................................... 12 22 
ineligible for certain offices ............................................................. 35 32 
qualification of ................................................................................ 10 21 
term of office .................................................................................. 15 24 
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           Title Section Page 
 
CITY COUNCIL (cont.) 

officer of, not to be interested in contract 
or franchise .................................................................................... 36 32 

ordinances 
emergency requires 7/9's votes of ................................................. 93 48 
mode of protesting against ............................................................. 93 48 
submission to popular vote on own motion .................................... 94 48 

ordinances, resolutions and motions  
generally ........................................................................................ 44 34 

ordinances and resolutions to be  
recommended to by City Manager ............................................. 28(e) 30 

payment of services of C.P.A. making  
annual audit ................................................................................... 24 28 

publicizing instead of advertising in newspaper .................................... 68 43 
probationary period, establish, for  

City Manager and Department Heads ............................................ 29 31 
publication of initiative ordinances by ............................................... 92(6) 47 
purchases may be authorized by resolution 

without bids ................................................................................. 67.2 42 
quorum of ........................................................................................... 42 34 
qualifications of ..................................................................................... 10 21 
recall elections: regulation of 

by resolution .................................................................... 7(15), 7(22) 10,12 
redistricting plan, the City Council shall have no role ................... 9.5(a)(1) 14 
referendum article of charter: regulations by 

ordinance to carry out its provisions ............................................... 95 48 
referendum petition presented to: duty ................................................. 93 48 
report of City Manager: publication of ................................................... 34 32 
rules for proceedings of ........................................................................ 43 34 
salaries of city officers and employees: fixing ....................................... 32 31 
subordinate officers and employees not 

to be given orders by ................................................................. 28(b) 30 
tax levy  ........................................................................................... 56 38 
tax sales: fixing procedure .................................................................... 60 39 
term of office ......................................................................................... 15 24 
urgency clause in ordinance: votes  

necessary to pass .......................................................................... 93 48 
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           Title Section Page 
 
CITY COUNCIL (cont.) 

vacancy in elective offices: method of filling ......................................... 12 22 
vacancy, appointment to, qualifications .............................................. 9(b) 13  
vicepresident of 

Mayor pro tempore when Mayor's office vacant ............................. 22 28 
selected by ..................................................................................... 39 34 

vote on ordinances, resolutions and motions 
to be in minutes.......................................................................... 44(2) 34 

votes necessary for passage of ordinances, 
resolutions and motions ............................................................. 44(3) 35 

votes necessary to pass urgency clause .............................................. 93 48 
COUNTY. See appropriate title e.g., Assessor; Jail; Tax Collector 
COURTS 
   Mayor as official head of city for service  

of process ...................................................................................... 21 28 
CRIMINAL CASES to be prosecuted by City Attorney ............................... 113 50 
CURRENT EXPENSES: Council may make temporary 

appropriations ....................................................................................... 54 38 
 
 
DEPARTMENT HEADS 

appointment and removal by Manager ............................................. 28(b) 30 
confirmation of appointment by Council ............................................ 28(b) 30 
probationary period for .......................................................................... 29 31 

DEPARTMENTS, CITY 
control by City Manager .................................................................... 28(c) 30 
creation by Council ............................................................................... 31 31 

duties to be prescribed by Council ............................................................... 31 31 
estimates of expenditures: submission to 

City Manager ................................................................................. 52 37 
payment of bills by certified vouchers,  

warrants and checks ...................................................................... 61 40 
report to be made to City Manager by .................................................. 33 32 

DEPOSIT OF CITY MONEY ........................................................................ 63 40
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           Title Section Page 
 
EIGHT HOUR DAY on public work............................................................... 71 43 
ELECTIONS 

candidates 
deceased, votes for .......................................................................... 6 4 
nomination filing fee (signatures in lieu) ........................................ 6.1 5 
statement of qualifications ............................................................ 6.1 5 

canvass by City Clerk ....................................................................... 5(10) 3 
elective officers: enumerated .................................................................. 8 13 
Fair Elections Fund .............................................................................. 6.2 6-7 
general election ...................................................................................... 4 1 
districts  ............................................................................................. 9 13 
procedure for holding .......................................................................... 5(1) 2 
referendum measures on ballot ............................................................ 93 48 
time of holding ........................................................................................ 4 1 
initiative ordinances: several may be voted 

on at once .................................................................................. 92(8) 47 
 public financing for city campaigns ...................................................... 6.2 6-7 

publicizing instead of publishing ......................................................... 5(2) 2 
recall: generally ................................................................................... 7(1) 8 
returns: canvass of ........................................................................... 5(10) 3 
special elections 
 instant runoff .............................................................................. 5(12) 3 

limitation on number of ..................................................................... 4 1 
procedure for holding ................................................................... 5(1) 2 
referendum measures submitted at ............................................... 93 48 
run-off ......................................................................................... 9(e) 14 
time of holding.................................................................................. 4 1 

voters and voting 
initiative petition signers .......................................................... 92(3,4) 46-47 
youth voters; persons aged 16 and 17, office of School Director  5(3) 2-3 
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           Title Section Page 
 
ELECTIVE OFFICERS.  See Officials, City 
ELECTRICITY 

franchise: generally ............................................................................... 75 44 
ELIGIBILITY OF ELECTIVE OFFICERS ...................................................... 10 21 
EMERGENCY EXPENDITURES .............................................................. 67.4 42 
EMERGENCY ORDINANCE ........................................................................ 93 48 
EMPLOYEES, CITY.  See Officials, City 

work performed by ............................................................................. 67.1 41 
EMPLOYMENT OF CITY OFFICIALS regulated .......................................... 36 32-33 
ENACTING CLAUSE OF ORDINANCES ................................................. 44(5) 35 
EVIDENCE, certified copy of ordinance to be 

prima facie ..................................................................................... 44(13) 36 
EXPENDITURES OF DEPARTMENTS, submission to 

City Manager ........................................................................................ 52 37 
EXPENDITURES, EMERGENCY ............................................................. 67.4 42 
EXPENDITURES, PUBLIC: in excess of ordinance ............................ 67, 67.5 41,42 
 
 
FEES 

deposit of in city treasury ...................................................................... 32 31 
FINANCE AND TAXATION generally....................................................... 5064 37-40 
FINANCIAL CONDITIONS AND NEEDS OF CITY: 

report of City Manager ...................................................................... 28(h) 30 
FIRE 

limits to be fixed by Council .............................................................. 44(7) 35 
firefighters residency requirements ..................................................... 37a 33 

FISCAL YEAR OF CITY ............................................................................... 50 37 
FRANCHISES 

actions against holder of .................................................................... 28(l) 31 
authority to grant ................................................................................... 75 44 
city may acquire property of grantee ..................................................... 79 45 
control over by City Manager ............................................................. 28(l) 31 
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             Title Section Page 
 
FRANCHISES (cont.) 

Council action pertaining thereto: 
empowered to grant by ordinance.................................................. 75 44 
may grant without bids ................................................................... 77 44 
may impose additional terms and conditions ................................. 76 44 
may advertise for bids for sale of ................................................... 77 44 
prescribe terms and conditions of .................................................. 76 44 

generally ............................................................................................... 74 44 
granting of, to be by ordinance ......................................................... 44(7) 35 
method of granting ................................................................................ 77 44 
notice of applications for required ......................................................... 76 44 
officers or employees of city not to 

be interested in .............................................................................. 36 32-33 
officers of city not to be employed by  

holder of except ............................................................................. 36 32-33 
ordinance granting may not be made an 

urgency measure ........................................................................... 93 48 
protests against granting of................................................................... 76 44 
public hearings on application of ........................................................... 76 44 
purchases from utilities ...................................................................... 67.3 42 
referendum vote may be had on ordinance granting ............................ 93 48 
spur or side tracks: not applicable ........................................................ 80 45 
term of franchise ................................................................................... 78 45 
terms, conditions and procedure ........................................................... 76 44 
to operate ........................................................................................... 74 44 
types of franchises ................................................................................ 75 44 

FRAUD 
Auditor to disallow claim if fraudulent .................................................... 61 40 

FUNDED INDEBTEDNESS OF CITY, budget to state ................................. 53 37 
FUNDS      
 disposition of money collected .............................................................. 63 40 

emergency: Council may provide in budget .......................................... 54 38 
general:  
 Fair Elections Fund; appropriations to .................................. 6.2(2)(a) 6 
 salaries of elective officers, payable from ...................................... 19 26 

 sinking fund for bonds 
budget to state ............................................................................... 53 37 

Council may levy tax for support of ....................................................... 58 39
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           Title Section Page 
 
GENERAL FUND.  See Funds  general. 
GOVERNOR to recognize Mayor as official head of 

city for military purposes ....................................................................... 21 28 
 
 
HOURS OF LABOR on public work: eight hour day ..................................... 71 43 
 
 
IMPRISONMENT 

charge on city if in county jail .............................................................. 114 50 
INCOME OF CITY to be stated in budget .................................................... 53 37 
INITIATIVE AND REFERENDUM 

generally ....................................................................................... 9295 46-48 
redistricting ordinance, subject to ................................................ 9.5(d)(5) 19 

 
 
JAILS, CITY: imprisonment in for violation  

of charter or ordinance ........................................................................ 114 50 
JAILS, COUNTY: Council may designate as place of 

confinement ........................................................................................ 114 50 
 
 
LABOR, HOURS OF: limitation to eight hours  

on public work ....................................................................................... 71 43 
LAWS: enforcement of by City Manager ...................................................... 28 29 
LEASES 

public property: ordinance required .................................................. 44(7) 35 
LIABILITIES OF CITY .................................................................................... 2 1 
LIBRARY, CITY 

tax for: Council may levy ....................................................................... 58 39 
trustees 

appointment and removal .............................................................. 30 31 
compensation not to be paid to ...................................................... 32 31 
powers of ....................................................................................... 30 31
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LIENS 

tax: lien on property .............................................................................. 60 39 
LITIGATION involving city: control by Council ............................................ 113 50 
 
 
MANAGER, CITY 

Acting City Manager: appointment by Council ...................................... 27 29 
administrative head of city .................................................................... 27 29 

 appointment of ...................................................................................... 27 29 
appointment and removal of subordinate 

city employees ........................................................................... 28(b) 30 
budget: duties regarding ................................................................... 28(g) 30 

                                                                                      53, 54   37-38 
checks, countersigning by..................................................................... 61 40 
claims and bills approved: submission 

to Council .................................................................................... 28(i) 30 
control over departments, etc ........................................................... 28(c) 30 
Council meetings to be attended by .................................................. 28(d) 30 

special meetings of Council: notice sent to ................................ 28(d) 30 
Councilmember may not be appointed as ............................................ 35 32 
departmental estimates of expenditures sent to ................................... 52 37 
duties may be prescribed by resolution 

or ordinance ............................................................................... 28(k) 30 
enforcement of laws by ..................................................................... 28(a) 29 
entire time to be devoted to duties ..................................................... 28(j) 30 
financial condition and needs of city: 

Report to Council ....................................................................... 28(h) 30 
franchises, supervision of .................................................................. 28(l) 31 
investigation of city affairs authorized ................................................ 28(f) 30 
ordinances and resolutions recommended 

to Council by .............................................................................. 28(e) 30 
probationary period for .......................................................................... 29 31 
produce redistricting plans and maps .......................................... 9.5(c)(2) 18 
public utility companies: supervision over ............................................. 28 30 
removal from office ............................................................................... 27 29 
report of to be published ....................................................................... 34 32 
reports by departments etc. of city 

to be sent to ................................................................................... 33 32
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             Title Section Page 
 
MANAGER, CITY (cont.) 

responsible to Council for administration 
of city ........................................................................................... 28 29 

salaries of city officers and employees: 
recommendation by to Council ...................................................... 32 31 

salary to be fixed by Council ................................................................. 27 29 
annual audit: copy of report to be filed with .......................................... 24 28 
suspension from duties by Council ....................................................... 27 29 
vouchers, approval of ........................................................................... 61 40 
warrants, countersigning by .................................................................. 61 40 

MANDATE, WRIT OF:   holder of claim against 
city may use .......................................................................................... 61 40 

MAYOR 
C.P.A. may be employed by to audit 

city's books .................................................................................... 24 28 
compensation of ................................................................................... 19 26 
elective officer ......................................................................................... 8 13 

 eligibility ........................................................................................... 10 21 
member of Council .................................................................................. 8 13 
powers generally ................................................................................... 21 28 
president of Council and chairman ....................................................... 21 28 

                                                                                                                       39  34 
resolutions and ordinances to be signed by ...................................... 44(9) 35 
qualifications for election ...................................................................... 10 21 
annual audit; copy of report to be 

presented to ................................................................................... 24 28 
term of office ......................................................................................... 14 24 
vacancy, appointment to, qualifications .............................................. 9(b) 13 
vacancy in office, method of filling ........................................................ 12 22 
VicePresident of Council to act as Mayor ............................................. 22 28 

MAYOR PRO TEMPORE ............................................................................. 22 28 
MILITARY PURPOSES, Mayor as official 

head of city for ...................................................................................... 21 28 
MISDEMEANORS 

officer or employee of city interested 
in contract or franchise ................................................................... 36 32 
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MONEY      

disposition of city money ....................................................................... 63 40 
checks, payment of ............................................................................... 62 40 
uniform forms for accounts, Council 

may provide ................................................................................... 64 40 
warrants, payment of ............................................................................ 62 40 

MOTIONS 
vote upon to be entered in minutes ................................................... 44(2) 34 
votes necessary for passage ............................................................ 44(3) 35 

MUNICIPAL AFFAIRS CLAUSE ................................................................ 115 51 
 
 
NAME OF CITY ............................................................................................. 1 1 
NOMINATION OF OFFICERS. See Electionsnominations   
NONDISCRIMINATION ................................................................................ 37 33 
NOTICES                                                 

franchise applications ........................................................................... 76 44 
publicizing instead of publishing ........................................................... 68 43 

 
 
OATH OF OFFICE ....................................................................................... 18 26 
OATHS AND SUBPOENAS 

Auditor may require oath of claimant 
against city ..................................................................................... 61 40 

C.P.A. making annual audit of books  
may administer............................................................................... 24 28 

Chief of Police to deliver subpoenas ..................................................... 20 27 
power to administer and issue generally ............................................... 20 27 

OFFICIALS, CITY 
appointment and removal of by City Manager .................................. 28(b) 30 
City Manager. See Manager 
collusion with bidder on city contracts: 

penalty ........................................................................................... 72 43 
contracts, city:  interest in prohibited ..................................................... 36 32 
Council not to interfere with City Manager 

in power of appointment ............................................................. 28(b) 30 
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OFFICIALS, CITY (cont.) 

elective. See also Election 
generally ............................................................................................. 820 13-27 
oaths and subpoenas, issuing and administering ................................. 20 27 
qualifications of ..................................................................................... 10 21 
recall of elective officers ......................................................................... 7 8 
recalled officer not to be appointed to 

such office in the city within one year ......................................... 7(21) 12 
term of  ............................................................................................. 14-16 24-25 
franchise holder not to employ .............................................................. 36 32 
money collected by, disposition of ........................................................ 63 40 
political and religious tests prohibited in appointment ........................... 37 33 
vacancy in office, method of filling ................................................... 12-13 22-24 

ORDINANCES 
amendment and revision of............................................................. 44(10) 36 
appropriation, amendment of  vote of 6 ................................................ 54 38 

 Council to pass ..................................................................................... 54 38 
assessment by County Assessor: Council may provide for .................. 51 37 
attestation by City Clerk .................................................................... 44(9) 35 
certified copy to be kept by City Clerk ............................................. 44(13) 36 
City Manager to recommend to Council ............................................ 28(e) 30 
Council may submit to popular vote ...................................................... 94 48 
county jail may be designated as place 

of confinement ............................................................................. 114 50 
departments, creation and duties .......................................................... 31 31 
effective date of .................................................................................... 93 48 
emergency: 7/9's vote required ............................................................. 93 48 
enacting clause of ............................................................................. 44(5) 35 
enforcement by City Manager ........................................................... 28(a) 29 
existing ordinances continued in effect ............................................... 112 50 
fire limits to be established by ........................................................... 44(7) 35 
fiscal year to be set by .......................................................................... 50 37
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ORDINANCES (cont.) 

franchises 
authority to grant ............................................................................ 75 44 
method of granting ......................................................................... 77 44 
mode of protesting against ............................................................. 76 44 
notice of franchise applications, ordinance to 

provide for ................................................................................ 76 44 
term of ........................................................................................... 78 45 

generally ........................................................................................... 44 34 
improvements, specific: ordinance required ..................................... 44(7) 35 
initiative 

publicizing of ordinance ............................................................. 92(6) 47 
submission to Council .................................................................... 92 46 

misdemeanor ...................................................................................... 114 50 
penalties to be imposed by ............................................................... 44(7) 35 
publicizing instead of publishing ........................................................... 68 43 
publicizing of notices, etc., establishment 

of places for by............................................................................... 68 43 
progressive payment of contract may be  

authorized by ................................................................................. 66 41 
property: acquisition, sale or lease to be by ...................................... 44(7) 35 
prosecution by City Attorney ............................................................... 113 50 
public financing, declaration of fiscal emergency ......................... 6.2(2)(d) 7 
publication of ......................................................................................... 46 36 
reconsideration of ............................................................................. 44(8) 35 
redistricting plan, adoption of by City Council .............................. 9.5(d)(3) 18  
referendum article of charter: provisions to be   

carried out by ................................................................................. 95 48 
referendum on................................................................................ 93 48 
repeal of ................................................................................... 44(11) 36 

repeal of initiative: submission by 
Council to vote ........................................................................... 92(9) 47 

required in certain cases ................................................................... 44(7) 35 
requirements of ................................................................................. 44(6) 35 
revision and amendment ................................................................ 44(10) 36 
signature of Mayor required .............................................................. 44(9) 35 
special assessments to be levied by ................................................. 44(7) 35 
state law, effect on requirement of .................................................... 44(7) 35 
subject and title of ............................................................................. 44(4) 35 
suspension of ........................................................................................ 93 48 
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ORDINANCES (cont.) 

tax assessments and levy system to 
be provided by ...................................................................................... 5137tax levy 
to be by 44(7) ........................................................................................ 35 
tax levy, content and timing .................................................................. 56 38 
tax liens, enforcement of: regulations 

prescribed by ................................................................................. 60 39 
time of going into effect ......................................................................... 93 48 
title and subject of ............................................................................. 44(4) 35 
urgency measures: time of going intoeffect etc..................................... 93 48 

  
 vote upon to be entered in minutes of Council .................................. 44(2) 34 

votes necessary for passage ............................................................ 44(3) 35 
 
 
PAYMENTS by city to be by checks, vouchers 

and warrants ......................................................................................... 61 40 
PAYROLLS: Auditor to examine .................................................................. 61 40 
PENALTIES 

imposition to be by ordinance ........................................................... 44(7) 35 
PERSONNEL BOARD 

oaths and subpoenas, administering and issuing ................................. 20 27 
PETITIONS                                               

initiative: submission of ordinance to Council ................................ 92(3-4) 46-47 
nominations. See Elections 
recall  ......................................................................................... 7(3) 8 
referendum ........................................................................................... 93 48 

POLICE, Chief of 
subpoenas to be delivered by ........................................................ 20 27 

POLICE POWER: municipal affairs clause ................................................ 115 51 
POLITICAL TESTS for appointment to city office 

prohibited ....................................................................................... 37 33 
PRIMA FACIE EVIDENCE: certified copy of                            

ordinance ................................................................................. 44(13) 36
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PROPERTY 

ordinance required for sale, acquisition 
and lease ................................................................................... 44(7) 35 

personal 
tax lien upon .................................................................................. 60 39 

purchase or lease of, city officers and  
employees not to be interested in .................................................. 36 32 

tax lien upon ......................................................................................... 60 39 
PUBLIC AGENCIES: purchase of property from ....................................... 67.2 42 
PUBLIC SERVICE CORPORATION:  officer of city 

not to be in employ ......................................................................... 36 32 
PUBLIC UTILITIES                           

purchases from .................................................................................. 67.3 42 
supervision by City Manager................................................................. 28 29 

PUBLIC WORKS 
generally ....................................................................................... 6573 41-43 
hours of labor restricted to eight hours a day ........................................ 71 43 

PUBLIC WORKS, DEPARTMENT OF 
work done by if Council orders .............................................................. 73 43 

PUBLICATION                                             
charter and ordinances ......................................................................... 46 36 
popular ordinance or charter amendment ......................................... 92(6) 47 
publicizing instead of ............................................................................ 68 43 

PUBLICIZING instead of publishing authorized ........................................... 68 43 
PURCHASES                                               

officers and employees of city not to be 
    interested in ................................................................................... 36 32 

personal property ............................................................................... 67.2 42 
public utilities, from ............................................................................ 67.3 42 

 
 
QUALIFICATIONS OF ELECTIVE OFFICERS ............................................ 10 21 
QUORUM OF COUNCIL .............................................................................. 42 34 
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RECALL ELECTIONS GENERALLY.............................................................. 7 8 
RECORDS 

city ordinances: City Clerk to keep .................................................. 44(13) 36 
REDISTRICTING 
 timeline  ......................................................................................... 9(c) 13 
 Citizens Redistricting Commission ....................................................... 9.5 14-21 
REFERENDUM. See Initiative and Referendum 
REGISTER OF CONTRACTS to be kept by Auditor .................................... 65 41 
RELIGIOUS TESTS for appointment to city 

office prohibited .................................................................................... 37 33 
REMOVAL FROM OFFICE of city official in collusion 

with bidder on city contracts.................................................................. 72 43 
RENT STABILIZATION BOARD 

Rent Stabilization Board Election ......................................................... 4½ 2 
Election of Commissioners ................................................................. 122 52 
Powers and Duties .............................................................................. 123 53 
Purpose ......................................................................................... 120 52 
Vacancies ........................................................................................ 12.2 23 

REPEAL OF ORDINANCES. See Ordinances  repeal 
REPORTS 

City Manager's annual report: publication ............................................. 34 32 
departmental, etc.: submission to City Manager ................................... 33 32 
financial condition and needs of city:Manager to make .................... 28(h) 30 
annual audit of city books ..................................................................... 24 28 
redistricting plan, concurrent with adoption of .............................. 9.5(d)(3) 18  

RESIDENCY 
Firefighters, requirements of ............................................................... 37a 33 

RESOLUTIONS                                             
attestation by City Clerk .................................................................... 44(9) 35 
City Manager to recommend to Council ............................................ 28(e) 30 
Education, Board of: time of meeting .................................................... 98 49 
generally ........................................................................................... 44 34 
recall election, further regulation of to be by ..................................... 7(22) 12 
signature of Mayor required on ......................................................... 44(9) 35 
subject and title of ............................................................................. 44(4) 35 
vote upon to be entered in minutes ................................................... 44(2) 34 

  votes necessary for passage ............................................................ 44(3) 35 
REVENUE OF CITY, appropriations not to exceed ...................................... 54 38 
REVISION OF ORDINANCES ............................................................... 44(10) 36
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RIGHTS AND LIABILITIES OF CITY ............................................................. 2 1 
ROADS, See Streets 
RULES AND REGULATIONS 

Council proceedings ............................................................................. 43 34 
franchise: city may authorize ................................................................ 75 44 
initiative article in charter: Council may make ................................. 92(10) 47 
recall elections: Council may make ................................................... 7(22) 12 
referendum article in charter: Council may make .................................. 95 48 

 
 
SALARIES 

City Manager ........................................................................................ 27 29 
City officers and employees .................................................................. 32 31 
elective officers ..................................................................................... 19 26 

SALES 
public property: ordinance required .................................................. 44(7) 35 
tax sales ........................................................................................... 60 39 
to city: city officers and employees not 

to be interested in .......................................................................... 36 32 
SCHOOLS 

Board of Education 
appointment to fill vacancy in ......................................................... 13 24 
composition of .................................................................................. 8 13 
fixing place of meeting ................................................................... 98 49 
powers generally ..................................................................... 96-101 49 

Directors 
bonds of ......................................................................................... 17 25 
compensation of............................................................................. 19 26 
elective officers ................................................................................ 8 13 
eligibility ......................................................................................... 10 21 
voting by persons aged 16 and 17 ............................................... 5(3) 2 

members of Board of Education ............................................................. 8 13 
terms of office ................................................................................ 16 25 

vacancy in office, method of filling ........................................................ 13 24 
generally ..................................................................................... 96101 49 

SIGNATURES 
nomination petitions. See Elections 

SPECIAL ASSESSMENTS 
ordinance required for ....................................................................... 44(7) 35 
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STATE LAWS 

assessment by County Assessor: Council  
may avail itself of state law providing for ........................................ 51 37 

deposit of city money in banks:  
state law to control ......................................................................... 63 40 

state law and requirement of ordinance in 
certain cases .............................................................................. 44(7) 35 

STREETS                                                 
franchise for use of: generally ............................................................... 75 44 

SUBPOENAS. See Oaths and Subpoenas 
SUITS AGAINST CITY                                      

claim for money: Auditor to first examine .............................................. 61 40 
SUPPLIES, CITY: contract necessary to purchase in  

excess of ordinance .............................................................................. 67 41 
 
 
TAX COLLECTOR, COUNTY: city may utilize ............................................. 51 37 
TAXATION 

annual tax levy ...................................................................................... 56 38 
assessment and levy: system to be provided 

by Council ...................................................................................... 51 37 
assessment by County Assessor: Council may 

      avail itself of state law ........................................................................... 51 37 
bond tax, Council may levy ................................................................... 58 39 

 fiscal year of city ................................................................................... 50 37 
levy of taxes: ordinance required ...................................................... 44(7) 35 
liens on property ................................................................................... 60 39 
ordinance making annual levy: time of going 

into effect ....................................................................................... 93 48 
tax sales ........................................................................................... 60 39 

TERMS OF ELECTIVE OFFICERS OF CITY .......................................... 1416 24-25 
TITLES OF ORDINANCES AND RESOLUTIONS ................................... 44(4) 35
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TREASURY, CITY 

city money: disposition of by ................................................................. 63 40 
expense of printing candidate's statements to be paid by .................... 6.1 5 
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fees to be deposited in .......................................................................... 32 31 
money of city to be paid into ................................................................. 63 40 
payment of bills from: Auditor to ascertain if money available .............. 61 40 
printing fees to be paid into by City Clerk ............................................ 6.1 5 
warrants drawn on: money must be available ....................................... 62 40 
warrants on ........................................................................................... 61 40 

 
 
URGENCY CLAUSES: effect of, etc. ........................................................... 93 48 
 
 
VACANCIES IN ELECTIVE OFFICES 
 method of filling ............................................................................... 12, 13 22-24 
 requirements ....................................................................................... 9(b) 13 
  
VETO POWER, Mayor does not possess .................................................... 21 28 
VICEPRESIDENT OF COUNCIL 

Mayor pro tempore, acts as .................................................................. 22 28 
selection of by Council .......................................................................... 39 34 

VIOLATION OF CHARTER OR ORDINANCES  
misdemeanor ...................................................................................... 114 50 
prosecution by City Attorney ............................................................... 113 50 

VOTERS AND VOTING. See Elections  voters 
VOID CONTRACTS ............................................................................... 36, 73 32, 43 
VOUCHERS, payment by city may be by ..................................................... 61 40 
 
 
WAGES. See Salaries 
WARRANTS, CITY 

money to meet ...................................................................................... 62 40 
payment by city may be by ................................................................... 61 40 

WITNESSES: Auditor may examine in investigating 
claims against city ................................................................................. 61 40 

WRITING, contracts to be in ........................................................................ 65 41 
 
YOUTH VOTING: office of School Director ................................................ 5(3) 2 
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

ACTION CALENDAR
July 30, 2020

(Continued from July 21, 2020)

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Mark Numainville, City Clerk

Subject: Placing Charter Amendment Measure on the November 3, 2020 Ballot to 
Amend Multiple Administrative Provisions 

RECOMMENDATION
1. Adopt a Resolution placing charter amendment measure on the November 3, 2020 
Ballot to repeal the residency requirement for sworn members of the Berkeley Fire 
Department, conform the eligibility requirements of the Redistricting Commission with 
state law, and change to gender-neutral language through the text.

2. Designate, by motion, specific members of the Council to file ballot measure arguments 
on this measure as provided for in Elections Code Section 9282.

FISCAL IMPACTS OF RECOMMENDATION
The table below shows the year-by-year costs for elections since 2012.  Significant cost 
increases occurred in 2012 and 2014 due primarily to general year-over-year increases, 
and the addition of two more required languages (Vietnamese and Tagalog).  The cost 
increase in 2016 is due to a new, permanent surcharge from the Registrar of Voters to 
fund the County’s voting equipment replacement account. 

Election
Date Nov. 2012 Nov. 2014 Nov. 2016 Mar. 2017 Nov. 2018
No. of 
Measures 10 7 11 0 4

No. of 
Candidates 26 23 29 2 30

General 
Costs $367,884 $392,331 $706,901 - $385,246

RCV Costs $101,041 $189,148 $181,954 - $185,578

Total Costs $468,925 $581,479 $888,855 $85,628 $570,824
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CURRENT SITUATION AND ITS EFFECTS
The item to place a measure on the ballot to remove the outdated residency 
requirement for firefighters from the City Charter originally appeared on the Council 
agenda on June 16, 2020. Since that time, a new issue has arisen regarding the need 
for additional amendments to the City Charter.

The state of California recently passed a law, Senate Bill 225, which extends the right to 
serve on any appointed board or commission to non-citizens.  The current Charter 
provisions require that a member of the Redistricting Commission be a registered voter 
in Berkeley and have voted in the past two elections. Since a person must be a U.S. 
Citizen to register to vote, this requirement is contrary to the new state law.  As a result, 
the City Attorney has advised that the City not enforce the voter registration and voting 
history requirements for any applicant when considering applications for participation in 
the Redistricting Commission.  Please see the attached memo from the City Attorney for 
additional analysis. Due to the citizenship requirement change, the measure also 
amends the Charter to allow for a change in the redistricting ordinance based on the 
Charter amendment. 

In addition, the Council had previously directed staff to forgo the Charter amendments 
related to gender neutral language in order to reduce the length of the ballot and 
potential elections costs borne by the City.  However, since the need for the firefighter 
and redistricting amendments are urgent for the 2020 ballot, adding the gender neutral 
amendments at this time will save the city the cost of placing the gender neutral 
measure on the ballot in 2022.  In the City Charter, there are currently 77 instances of 
gendered language – “his or her” (40), “he or she” (26), “him or her” (7), “himself or 
herself” (2), “workman” (1), and “chairman” (1).

The City may place a Charter amendment on the ballot that addresses more than one 
subject. The single subject rule, which requires that components of an initiative cannot 
relate to more than one subject, does not apply to Charter amendments placed on the 
ballot by the City Council.  In contrast, the single subject rule does apply to Charter 
amendments and other measures placed on the ballot through the citizens’ initiative 
petition process.  This was affirmed by the courts in Hernandez v. County of Los 
Angeles in 2008 (167 Cal.App.4th 12, 22-23).  The case explicitly states that “Charter 
cities are also able to group multiple technical amendments into one ballot measure.”   

This resolution provides the Council with a revised resolution to place a measure on the 
ballot for an administrative cleanup Charter Amendment for all three subjects – 
firefighter residency, Redistricting Commission qualifications, and gender neutral 
language.  

Additionally, according to California Elections Code 9282 (b), measures placed on the 
ballot by the legislative body, or a member or members of the legislative body 
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authorized by that body, or an individual voter who is eligible to vote on the measure, or 
bona fide association of citizens, or a combination of voters and associations, may file a 
written argument for or against any city measure.

BACKGROUND
See above.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects associated with the recommendation in 
this report.

RATIONALE FOR RECOMMENDATION
To achieve efficiency and cost savings by combining multiple charter amendments into 
a single measure to respond to changes in state law and implement the direction of the 
city council.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Mark Numainville, City Clerk, (510) 981-6900

Attachments: 
1: City Attorney Opinion on Voter Registration Requirements for City Redistricting 
Commission
2: Proposed Resolution Placing a Charter Amendment on the Ballot

Page 132 of 139



 
Office of the City Attorney 

 
 
June 16, 2020 
 
 
To: Honorable Mayor, Members of the City Council, and City Manager 
  
 
From: Farimah Faiz Brown, City Attorney 
 Samuel Harvey, Deputy City Attorney 
 
Re: Voter Registration Requirements for City Redistricting Commission 
  

 
The City Attorney has determined that the requirements in the City Charter that a person 
be a registered voter and have participated in the last two City elections in order to serve 
on the City’s Redistricting Commission are unenforceable because they are preempted 
by state law.  
 
The City Charter provides that in order to be eligible to serve on the City’s Redistricting 
Commission, a person must be a registered voter in the City of Berkeley and must have 
voted in the last two City general elections.  (City Charter § 9.5(b)(1), (3).)  The City 
Attorney has determined that these requirements are unenforceable because they are 
preempted by state law governing the eligibility of all persons regardless of citizenship or 
immigration status to serve on appointed boards and commissions. 
 
Specifically, California Government Code section 1020 was amended in 2019 to provide 
that “a person, regardless of citizenship or immigration status, is eligible to hold an 
appointed civil office if the person is 18 years of age and a resident of the state.”  Because 
a person must be a citizen of the United States in order to be a registered voter, the voter 
registration requirement in Charter section 9.5 effectively functions as a citizenship 
requirement.  (See Cal. Elec. Code § 321.)  Such a requirement is impermissible under 
Government Code section 1020.   
 
While the manner and method of appointing city officers such as members of the 
Redistricting Commission is a “municipal affair” in which a charter city such as Berkeley 
has plenary authority to act, California courts have determined that the legal treatment of 
immigrants is a matter of statewide concern in which state law will preempt provisions of 
local law in the event of a conflict. (Cal. Const., art. XI, § 5(b); City of Huntington Beach 
v. Becerra (2020) 44 Cal.App.5th 243, 275.)  As a result, the City Attorney has advised 
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that the City not enforce the voter registration and voting history requirements for any 
applicant when considering applications for participation in the Redistricting Commission.   
 
This determination is consistent with the values of the City of Berkeley as a community 
that welcomes immigrants, refugees and those in exile, and encourages participation in 
local governance by all residents regardless of national origin or immigration status. It 
also enhances the City’s goals as a Sanctuary City committed to supporting our 
undocumented community members.   
 
 
CC:   City Clerk 
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Attachment 2

RESOLUTION NO. -N.S.

SUBMITTING TO THE BERKELEY ELECTORATE AN AMENDMENT TO THE 
BERKELEY CITY CHARTER TO ELIMINATE THE RESIDENCY REQUIREMENT FOR 
SWORN MEMBERS OF THE FIRE DEPARTMENT, CONFORM THE PROVISIONS OF 
ARTICLE V, SECTION 9.5, AND SECTION 10 REGARDING REDISTRICTING TO 
STATE LAW, AND REMOVE GENDER-SPECIFIC LANGUAGE THROUGHOUT THE 
CHARTER ON THE NOVEMBER 3, 2020 BALLOT

WHEREAS, the Berkeley City Council has elected to submit to the voters at the November 
3, 2020 General Municipal Election, a measure to amend certain administrative provisions 
of the City Charter; and

WHEREAS, in accordance with the provisions of Section 10002 and 10403 of the 
Elections Code of the State of California, the Alameda County Board of Supervisors is 
requested to consolidate the City of Berkeley General Municipal Election with the 
Statewide General Election to be held November 3, 2020; and

WHEREAS, the City of Berkeley hereby requests that the Alameda County Board of 
Supervisors permit the Registrar of Voters of Alameda County to perform services in 
connection with said election at the request of the City Clerk.  These services to include 
all necessary services related to official ballot creation, sample ballot and voter 
information pamphlet preparation, vote-by-mail, polling places, poll workers, voter 
registration, voting machines, canvass operations, and any and all other services 
necessary for the conduct of the consolidated election; and

WHEREAS, the Council desires to submit this measure to be placed upon the ballot at 
said consolidated election.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Board of Supervisors of Alameda County is hereby requested to include on the ballots 
and sample ballots the measure enumerated above to be voted on by the voters of the 
qualified electors of the City of Berkeley.

BE IT FURTHER RESOLVED that the full text of the measure shall be printed in the Voter 
Information Pamphlet mailed to all voters in the City of Berkeley.

BE IT FURTHER RESOLVED that the above Charter amendment requires a majority vote 
threshold for passage.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the posting, 
publication and printing of notices, pursuant to the requirements of the Charter of the City 
of Berkeley, the Government Code and the Elections Code of the State of California.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to obtain printing, 
supplies and services as required.
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BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to enter into any 
contracts necessary for election consulting services, temporary employment services, 
printing services, and any such other supplies and services as may be required by the 
statutes of the State of California and the Charter of the City of Berkeley for the conduct 
of the November General Municipal Election.

BE IT FURTHER RESOLVED that Pursuant to Elections Code Section 9285 (b), the City 
Council hereby adopts the provisions of Elections Code Section 9285 (a) providing for the 
filing of rebuttal arguments for city ballot measures.

BE IT FURTHER RESOLVED that the City will reimburse the Registrar of Voters for the 
costs associated with placing the measure on the ballot.

BE IT FURTHER RESOLVED that said proposed Charter Amendment measure shall 
appear and be printed upon the ballots to be used at said election as follows:

CITY OF BERKELEY CHARTER AMENDMENT

YESShall the measure amending the City Charter to eliminate the residency 
requirement for sworn members of the fire department, conform the 
provisions of Article V, Section 9.5 and Section 10 regarding the 
eligibility requirements for the Redistricting Commission to state law, 
allow for amendments to the redistricting ordinance due to changes in 
the Charter, and remove gender-specific language be adopted?  

NO

BE IT FURTHER RESOLVED that the text of the Charter Amendment be shown as 
Exhibit A, attached hereto and made a part hereof.

Exhibits 
A: Text of Charter Amendment
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AMENDMENT TO THE BERKELEY CITY CHARTER TO ELIMINATE THE RESIDENCY 
REQUIREMENT FOR SWORN MEMBERS OF THE FIRE DEPARTMENT, CONFORM 
THE PROVISIONS OF ARTICLE V, SECTION 9.5 AND SECTION 10 REGARDING 
REDISTRICTING TO STATE LAW, AND REMOVE GENDER-SPECIFIC LANGUAGE

The People of the City of Berkeley hereby amend the Charter of the City of 
Berkeley as follows:

Section 1.  Section 37a of Article VII of the Charter of the City of Berkeley is amended as 
follows:

Section 37a. Repealed.Residency requirement for sworn members of the fire 
department.

Any sworn member of the fire department who is hired subsequent to January 1, 1995, 
may not reside greater than a radius of forty (40) air miles from the boundaries of the City 
of Berkeley.

Section 2. Article V, Section 9.5 and Article V, Section 10 of the Charter of the City of 
Berkeley are amended throughout to change all instances of the name of the commission 
from the “Citizens Redistricting Commission” to the “Independent Redistricting 
Commission.”

Section 3. Article V, Section 9.5(a)(4) of the Charter of the City of Berkeley is amended 
as follows:

(4)  The City Council, by a two-thirds vote, shall adopt an ordinance establishing 
procedures to implement this Charter section. An implementation ordinance cannot be 
modified by the Council for a period of five years after initial adoption, and without a two-
thirds vote of the Council, unless adoption of an amendment to the Charter, a change in 
applicable state or federal statute, or court decision necessitates an earlier modification. 

Section 4. Article V, Section 9.5(b)(1) of the Charter of the City of Berkeley is amended 
as follows:

(1) Membership.  The Commission shall consist of thirteen members, each of 
whom is a registered voterresident ofin the City of Berkeley. The application and selection 
process set forth below and by ordinance is intended to produce an Independent Citizens 
Redistricting Commission that is independent from legislative and political influence, and 
reasonably representative of the City’s population. 

Exhibit A
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Section 5. The first paragraph of Article V, Section 9.5(b)(3) of the Charter of the City of 
Berkeley is amended as follows:

(3) Qualifications and eligibility. All registered Berkeley residents who are 18 
years of age or older at the time their application is submitted, who have voted in the last 
two General Municipal elections, unless ineligible to do so by reason of age, are eligible 
for membership on the Citizens Independent Redistricting Commission, subject to the 
following limitations.

Section 6. Article V, Section 9.5(b)(3)(i) of the Charter of the City of Berkeley is 
amended as follows:

(i) The following individuals are prohibited from serving on the Citizens Independent 
Redistricting Commission: 

(A) any individual who currently holds, has held, or who has been 
a qualified candidate for the office of Mayor or City Councilmember within the two  years 
preceding the date of application; 

(B) any other individual who holds or has held any City of 
Berkeley elective office identified in this Charter within the two years preceding the date 
of application; 

(C) the immediate family of the Mayor or any Councilmember, as 
well as immediate family of staff to the Mayor or Councilmember; 

(D) any employee of the City of Berkeley;

(E) any person performing paid services under a contract with the 
City of Berkeley, including employees of subcontractors; 

(F) any individual who has served as an officer, paid staff, or paid 
consultant of a campaign committee of a candidate for Mayor or City Council within the 
two years preceding the date of the application;

(G) any individual who is currently, or within the two years 
preceding the date of application, has been a paid staff member or unpaid intern to the 
Mayor or any Councilmember;

(H) any individual ineligible to serve in public office under 
Government Code sections 1021, 1021.5, 1770, or the Constitution and laws of the State 
of California, except for those laws requiring citizenship status.
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Section 7. Article V, Section 9.5(b)(5) of the Charter of the City of Berkeley is amended 
as follows:

(5) Application process. The City Clerk shall initiate and advertise a 30-day 
nomination period for appointment to the Citizens Independent Redistricting Commission. 
The nomination process shall be open to all registered Berkeley residentsvoters who are 
18 years of age or older at the time their application is submitted, and be conducted in a 
manner that promotes a diverse and qualified applicant pool.

Section 8. Article V, Section 9.5(e)(2) of the Charter of the City of Berkeley is amended 
as follows:

(2) In the event of substantial neglect of duty, gross misconduct in office or 
inability to discharge the duties of office, or if it is determined that a commissioner is 
ineligible under subdivision (d)(b)(3), a  Commissioner may be removed by a two-thirds 
vote of the IndependentCitizens Redistricting Commission, after having been served 
written notice and provided with an opportunity to respond.

Section 9. Article XVI, Section 109.5 is hereby added to the Charter of the City of 
Berkeley as follows:

Section 109.5  Gender-neutral language.

The Charter of the City of Berkeley is amended throughout to remove all gender-
specific language such as “he,” “she,” “him,” “her,” or “his” and any other gendered 
pronouns or nouns.  Gendered language shall be replaced with appropriate gender-
neutral pronouns such as “they,” “their,” or “them” or with gender neutral nouns such as 
“the candidate,” “the voter,” “the Clerk,” or “the officer” as grammatically appropriate and 
in a manner that does not change the legal meaning of any provision of the Charter.  
Gendered language will be preserved if legally required due to the specific gendered 
intent of the provision.

(a) The gender neutral pronoun includes the feminine and masculine genders.

(b) “They/them/their” shall indicate a singular individual, unless the context indicates 
the contrary. In most cases, the singular number includes the plural and the plural 
number includes the singular.
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