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Office of the City Manager
INFORMATION CALENDAR

May 12, 2020

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Timothy Burroughs, Director, Planning and Development Department
Subject: LPC NOD: 2043 Lincoln Street/#LMIN2019-0004

INTRODUCTION

The attached Notice of Decision for a City Landmark is submitted to the Mayor and City
Council pursuant to Berkeley Municipal Code (BMC) Section 3.24.160, which states that

“a copy of the Notice of Decision shall be filed with the City Clerk and the City Clerk
shall present said copy to the City Council at its next regular meeting.”

CURRENT SITUATION AND ITS EFFECTS

The Landmark Preservation Commission (LPC/Commission) has granted City
Landmark status to the property at 2043 Lincoln Street. This action is subject to a 15-
day appeal period, which began on April 27, 2020.

BACKGROUND

BMC/LPO Section 3.24.190 allows City Council to review any action of the Landmarks
Preservation Commission in granting or denying Landmark, Structure of Merit or
Historic District status. In order for Council to review the decision on its merits, Council
must appeal the Notice of Decision. To do so, a Council Member must move this
Information Item to Action and then move to set the matter for hearing on its own. Such
action must be taken within 15 days of the mailing of the Notice of Decision, or by May
12, 2020. Such certification to Council shall stay all proceedings in the same manner as
the filing of an appeal.

If the Council chooses to appeal the action of the Commission, then a public hearing will
be set. The Council must rule on the application within 30 days of closing the hearing,
otherwise the decision of the Commission is automatically deemed affirmed.

Unless the Council wishes to review the determination of the Commission and make its
own decision, the attached NOD is deemed received and filed.
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ENVIRONMENTAL SUSTAINABILITY

Landmark designation provides opportunities for the adaptive re-use and rehabilitation
of historic resources within the City. The rehabilitation of these resources, rather than
their removal, achieves construction and demolition waste diversion, and promotes
investment in existing urban centers.

POSSIBLE FUTURE ACTION
The Council may choose to appeal the decision, in which case it would conduct a public
hearing at a future date.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
There are no known fiscal impacts associated with this action.

CONTACT PERSONS

Timothy Burroughs, Director, Planning and Development Department, 510-981-7401
Fatema Crane, Landmarks Preservation Commission Secretary, Planning and
Development, 510-981-7413

Alison Lenci, Assistant Planner, Landmarks Preservation Commission Clerk, Planning
and Development, 510-981-7544

Attachments:
1: Notice of Decision — #LMIN2019-0004 for 2043 Lincoln Street
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NOTICE OF DECISION

DATE OF BOARD DECISION: March 5, 2020
DATE NOTICE MAILED: April 27, 2020
APPEAL PERIOD EXPIRATION: May 12, 2020
EFFECTIVE DATE OF PERMIT (Barring Appeal or Certification): May 13, 2020

2043 Lincoln Street
The Whittemore/Woodworth House

Landmark application #LMIN2019-0004 to designate a residential
property - APN 058-2173-006-00 as a City Landmark

The Landmarks Preservation Commission of the City of Berkeley, after conducting a public
hearing, APPROVED the following designation:

DESIGNATION: City Landmark

APPLICATION AUTHOR: James Hendry, 2043 Lincoln Street, Berkeley, CA

PROPERTY OWNER: James Hendry and Kathryn Harrison, 2043 Lincoln Street, Berkeley, CA
ZONING DISTRICT: C-NS, North Shattuck Commercial

ENVIRONMENTAL REVIEW STATUS: Categorically exempt from environmental review

pursuant to California Environmental Quality Act Guidelines, Section 15061 (Review for
Exemption).

1 Pursuant to BMC Section 23B.32.090, the City Council may “certify” any decision of the LPC for review, which
has the same effect as an appeal. In most cases, the Council must certify the LPC decision during the 14-day
appeal period. However, pursuant to BMC Section 1.04.070, if any portion of the appeal period falls within a
Council recess, the deadline for Council certification is suspended until the first Council meeting after the recess,
plus the number of days of the appeal period that occurred during the recess, minus one day. If there is no appeal
or certification, the Use Permit becomes effective the day after the certification deadline has passed.
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LANDMARKS PRESERVATION COMMISSION
NOTICE OF DECISION

#LMIN2019-0004

2043 Lincoln Street

April 27, 2020
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ATTACHMENT 1, PART 1

The application materials for this project are available online at:
http://www.cityofberkeley.info/zoningapplications

FINDINGS FOR APPROVAL AND LANDMARK APPLICATION ARE ATTACHED TO THIS
NOTICE

COMMISSION VOTE: 9-0-0-0

YES: ABRANCHES DA SILVA, ADAMS, ALLEN, CRANDALL, ENCHILL, JOHNSON,
LACEY, MONTGOMERY, SCHWARTZ

NO: NONE
ABSTAIN: NONE
ABSENT: NONE

Note New Methods for Submitting Appeals during Shelter-In-Place Order
TO APPEAL THIS DECISION (see Section 3.24.300 of the Berkeley Municipal Code):
To appeal a decision of the Landmarks Preservation Commission to the City Council during
the 2020 City Council Shelter-In-Place Order, you must:

1. Mail a letter clearly and concisely setting forth the grounds for the appeal with a check
or money order for required fees to the City Clerk, located at 2180 Milvia Street, 1st
Floor, Berkeley, 94704. The City Clerk’s telephone number is (510) 981-6900.

OR
Alternatively, you may email your complete appeal and all attachments to the Planning
Department at planning@cityofberkeley.info and include a telephone number where you
can be reached during the day to obtain payment information for the required fees by
credit card only.

a. Pursuant to BMC Section 3.24.300.A, an appeal may be taken to the City Council by
the application of the owners of the property or their authorized agents, or by the
application of at least fifty residents of the City aggrieved or affected by any
determination of the commission made under the provisions of Chapter 3.24.

2. Submit the required fee (checks and money orders must be payable to ‘City of

Berkeley’):

a. The basic fee for persons other than the applicant is $500. This fee may be reduced
to $100 if the appeal is signed by persons who lease or own at least 50 percent of
the parcels or dwelling units within 300 feet of the project site, or at least 25 such
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persons (not including dependent children), whichever is less. Signatures collected
per the filing requirement in BMC Section 3.24.300.A may be counted towards
qualifying for the reduced fee, so long as the signers are qualified. The individual
filing the appeal must clearly denote which signatures are to be counted towards
qualifying for the reduced fee.

b. The fee for appeals of affordable housing projects (defined as projects which provide
50 percent or more affordable units for households earning 80% or less of Area
Median Income) is $500, which may not be reduced.

c. The fee for all appeals by Applicants is $2500.

3. The appeal must be received prior to 5:00 p.m. on the "APPEAL PERIOD
EXPIRATION" date shown above (if the close of the appeal period falls on a weekend
or holiday, then the appeal period expires the following business day).

If no appeal is received, the landmark designation will be final on the first business day
following expiration of the appeal period.

NOTICE CONCERNING YOUR LEGAL RIGHTS:

If you object to this decision, the following requirements and restrictions apply:

1. If you challenge this decision in court, you may be limited to raising only those issues you
or someone else raised at the public hearing described in this notice, or in written
correspondence delivered to the Landmarks Preservation Commission at, or prior to, the
public hearing.

2. You must appeal to the City Council within fifteen (15) days after the Notice of Decision of
the action of the Landmarks Preservation Commission is mailed. It is your obligation to
notify the Land Use Planning Division in writing of your desire to receive a Notice of
Decision when it is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be filed
more than ninety (90) days after the date the decision becomes final, as defined in Code of
Civil Procedure Section 1094.6(b). Any lawsuit not filed within that ninety (90) day period
will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the applicant
that the 90-day protest period for any fees, dedications, reservations, or other exactions
included in any permit approval begins upon final action by the City, and that any challenge
must be filed within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable
economic use of the subject property, was not sufficiently related to a legitimate public
purpose, was not sufficiently proportional to any impact of the project, or for any other
reason constitutes a “taking” of property for public use without just compensation under the
California or United States Constitutions, your appeal of this decision must including the
following information:
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A. That this belief is a basis of your appeal.

B. Why you believe that the decision or condition constitutes a "taking" of property as set
forth above.

C. All evidence and argument in support of your belief that the decision or condition
constitutes a “taking” as set forth above.

If you do not do so, you will waive any legal right to claim that your property has been
taken, both before the City Council and in court.

PUBLIC COMMENT:

Communications to Berkeley boards, commissions or committees are public record and will
become part of the City’s electronic records, which are accessible through the City’s website.
Please note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to a City board, commission or committee,
will become part of the public record. If you do not want your e-mail address or any other
contact information to be made public, you may deliver communications via U.S. Postal Service
or in person to the secretary of the relevant board, commission or committee. If you do not want
your contact information included in the public record, please do not include that information in
your communication. Please contact the secretary to the relevant board, commission or
committee for further information.

FURTHER INFORMATION:

Questions about this action should be directed to the LPC Secretary, Fatema Crane, at (510)
981-7410 or Ipc@cityofberkeley.info. All project application materials, including full-size plans,
may be viewed at the Permit Service Center (Zoning counter), 1947 Center Street, 3 FI,,
between 8 a.m. and 4 p.m., Monday through Friday, except Tuesday when the Center closes at
3PM.

ATTACHMENTS:
1. Findings and Conditions
2. Landmark Application

ATTEST:
Fatema Crane, Secretary
Landmarks Preservation Commission

cc:  City Clerk
Application Author: James Hendry, 2043 Lincoln Street, Berkeley, CA
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Property Owners: James Hendry and Kathryn Harrison, 2043 Lincoln Street, Berkeley,
CA
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FINDINGS
MARCH 5, 2020

2043 Lincoln Street — The Whittemore/Woodworth
House

Landmark application #LMIN2019-0004 for the consideration of City
Landmark or Structure of Merit designation status for a residential property.

PROJECT DESCRIPTION

Landmark designation of the property at 2043 Lincoln Street, The Whittemore/Woodworth
House.

CEQA FINDINGS

1.

The project is found to be exempt from the provisions of the California Environmental
Quality Act (CEQA, Public Resources Code §21000, et seq.) pursuant to Section
15061.b.3 of the CEQA Guidelines (activities that can be seen with certainty to have no
significant effect on the environment).

LANDMARK PRESERVATION ORIDNANCE FINDINGS

2. Pursuant to Berkeley Municipal Code (BMC) Section 3.24.110.A Paragraph 1.b of the

Landmarks Preservation Ordinance (LPO), the Landmarks Preservation Commission of
the City of Berkeley (Commission) finds that the subject building exhibits architectural
merit as an outstanding example of Queen Anne Cottage residential architecture. An
examination of the subject building reveals the following identifiable features of Queen
Anne Cottage architecture: year of construction in 1889 during the Queen Anne Cottage
period which began in 1880 and ended in 1910; steeply pitched roof of irregular shape,
with a dominant front-facing gable; asymmetrical fagade with a partial-width porch and
spindlework ornamentation; patterned shingles; gable ornamentation; bay windows;
dentils; large panes of glass bounded by smaller panes; and overhangs accentuated by
corner brackets. While the building has undergone some alterations since its construction,
it is still able to express significant integrity through retention of its original design, exterior
materials and workmanship as well as its feeling and location.

3. Pursuant to BMC Section 3.24.110.A Paragraph 1.c of the LPO, the Commission finds

that the subject building exhibits architectural merit as an example worth preserving for
the exceptional values it adds as part of the neighborhood fabric. The building is one of
the few intact Queen Anne Cottage buildings from the Golden Gate Homestead Tract,
which was subdivided circa 1880. Several of the buildings on this block have been
altered, and the subject building represents the style and character of this early Berkeley
residential neighborhood.
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2043 Lincoln Street — The Whittemore/\WWoodworth House
March 5, 2020

FEATURES TO BE PRESERVED

1. This Landmark designation shall apply to the subject property and the following
distinguishing features shall be preserved:

Features of the Main Building:

All extant, exterior building features characteristic of the Queen Anne Cottage style;
Overall exterior form and massing; including raised, three-story building with at
grade basement, main level above, and usable attic;

Asymmetrical fagade with a partial-width, one-story high porch with spindlework
supports, accessed via a straightline staircase with spindlework stair balusters
topped with newel posts;

Overall hipped roof form; including steeply pitched, irregular shape, topped with a
small gable on the primary (south) fagade, a second wider gable on the rear (north)
facade, and a third, dominant front-facing gable on the primary (south) fagade that
extends over the front bay window facing Lincoln Street; two hipped dormers on the
east fagade and one gabled dormer on the west facade; and eave overhangs
accentuated by corner brackets;

Exterior siding and ornamentation; including wooden, horizontal tongue and groove
boards, wooden shingles in gables, spindlework, and dentils;

All original double hung windows and exterior casework; including large panes of
glass bounded by smaller rectangular panes and original leaded/stained glass;
Original front door with large pane of glass set into upper portion bounded by
smaller rectangular panes of stained glass; and

Original rear door from kitchen to rear porch.
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