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Key Laws

Securities Act of 1933
(' 33 Act)

Securities Exchange Act of 1934
(’ 34 Act)

SEC Rule 10b-5
SEC Rule 15¢2-12
Dodd-Frank reforms
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Securities Act of 1933

Registration
Exemption for munis

Anti-Fraud — Section 17(a)
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Securities Exchange Act of 1934

Anti-Fraud
Section 10(b) & Rule 10b-5

Rule 15¢c2-12
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Rule 15¢2-12

Initial Disclosure

NEW ISSUE - FULL BOOK-ENTRY RATING:

5ZP Globak “AA+”

In the opinion of Jones Hall A Professional L ow Corporation, San Francisco, Casfornia, Bond Counsel, subject, however

o cerfain gualiicalions described herein, under exisling low, fthe ifferesi on the Bonds is exclixded from gross income Tor Tederal

tncorme fax puirposes, and such inferest is nol an ifemof tax praference for perposes of the federal alfernalive minimom tax imposed

on indviduals and corporalions, provided, however, ﬂ‘laf ibrthepwposeofmfmtﬂ:gﬂ‘leaﬂematmmmm!ﬂxmposedm

corporations, sich inferest is faken o ri i defer and earnings. inihe firther opinion of Bond Counsel,
such iferest is exernpt from Calforma personal income taxes. See LEGAL MATIERS — Tax Exemnplion.”

$45,000,000
CITY OF BERKELEY
2021 General Obligation Bonds
{2016 Election: Infrastructure and Facilities Improvements)

Dated: Date of Delivery Due September 1, as shown on inside front cover

Isoance. The general obligation bonds captioned above (the “Bonds™) are being issued by the City of Berkeley {the
“Cily”) under provisions of the California Govemment Code and under a Resolution adopted by the City Coundil of the Gity {the
“Cily Coundl™) on April 27, 2021 {the “Bond Resolution”). The Bonds were authorized at an election of the registered voters of the
City held on November 8, 2016, at which more than two-thirds of the persons voling on the proposition voled to authorize the
issuance and sale of not to exceed $100,000,000 principal amount of general obligation bonds {the “2016 Authorization”). The
Bonds are the second sefies of bonds to be sold and issued under the 2016 Authonzation. See “THE BONDS — Authority for
Issuance.”

Purpose. The Bonds are being issued to fmance the repar, renovation, replacement, or reconstruction of existing City
infrastructure and faciliies, including sidewalks, storm drains, parks, sireets, senior and recreafion centers, and other important
Cily facilities and buidings. See "PLAN OF ANANCE — Purpose of Issue ”

Secuarity. The Bonds are general obligations of the City, payable solely from ad valorem properly taxes levied by the
City and collected by Alameda County {the "County”). The City Coundil is empowered and is obligated to annually levy ad valorem
taxes for the payment of interest on, and principal of, the Bonds upon all property subject to taxation by the City, without limitation
of rate or amount {except certain personal property that is taxable at lmited rates) See "SECURITY FOR THE BONDS™

Book-Emtry Only. The Bonds will be issued in book-entry form only, and will be iniially issued and registered in the
name of Cede & Co. as nominee of The Depository Trust Company, New York, New York {"DTC”). The Bonds are issuable as
fully registered securities in denominations of $5,000 or any integral multiple of $5,000. Purchasers of the Bonds (the “Beneficial
Ovwmers”) will not receive physical ceslificates representing their interest in the Bonds. See “THE BONDS” and "APPENDIX E—
DTC AND THE BOOK-ENTRY ONLY SYSTBM.”

Paymems. Interest on the Bonds accrues from the date of delivery and is payable semiannually on March 1 and
September 1 of each year, commencing September 1, 2021. Payments of principal and interest on the Bonds will be paid by The
Bank of New Y ork Mellon Trust Company, N A, as Paying Agent, to DTC for subsequent dishursement to DTC Participants, which
will remit such payments to the Beneficial Owners of the Bonds. See “THE BONDS - Desaiplion of the Bonds *

Redemption. The Bonds are subject o optional and mandatory redemplion prior to maturity. See “THE BONDS
— Redemplion.™

The following frm, serving as municipal advisor to the City, has structured this issue.

NHA | ADVISORS

Financial & Policy Strategies.
Delivered.

Mahwity Schedule
[Seeinsikde cover)

Cover Page. This cover page contains certain information for general reference only. It is not a summary of all the
provisions of the Bonds. Prospedive mvestors must read the enfire Official Statement to obtain nformation essential to making an
informed mvestment deasion.

The Bonds will be offered when, as and If issued and acceplted by the Underwnter, subject to the approval as to legality
by Jones Hall, A Professional Law Corporation, San Francisco, Califomia, Bond Counsd to the City, and subjedt fo certain other
conditions. Jones Hall is also serving as Disdosure Counsel to the City.  Certain legal matters are being passed upon for the City
by the City Altomey_ It is anficipated that the Bonds, in book entry form, will be avaiabile for delivery by DTC in New York, New
York, on or about May 25, 2021.

The date of this Official Statement s May 11, 2021
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Rule 15¢c2-12 e e e

This Conliming Disdosure Certiicale {this Disdosure Cerilicale®) is execied and
delirered by the City of Berkeley (he Ciy") n ion wilh the i of the bonds
caplioned above {the "Bonds”). The Bonds are being ssued under the Constitubion and laws of
the State of Caliomia, mcuding but not Emiled to, Article 4 5 of Chapler 3 of Part 1 of Division 2
of Title 5 of the Govemment Code of the Siate of California, under a resolubion adopted by the
City Council of the City on Api 27, 2021 gthe "Bond o) and p to and consi

Continuing Disclosure e s

Section 1. Parpos e of the Diaclos we Cartificate. This Disdosure Certiicate is being
execuled and delivered by the Cily for the benefit of the holders and benefical owners of the

Annual reporting e e e

Section 2. Definitioes  In addiion to the defnions set forth above and in the Bond
Resolubion, which apply in any capialized iem used n this Disclosre Ceddificale unless
nse defmed m #his Seclion 2, the followmnyg capitalized terms have the following meanings:

Event reporting— R S R

described in, Secions 3 and 4.

“Annual Repoit Dake™ means the dale not Later than Aprl 1 after the end of each fiscal
year of the Cily (currently June 30%).

“Dissermination Agenl’ means the City or any other Disseminalion Agent designaled in
‘wriling by the City and which has Sled with the City a wiilien acceplance of such designalion. As
of the daie of this Disclosure Cerfihcaie, NHA Advisors, LLC is ading as Dissemination Agent .

“Lisied Fvents means any of the events isted in Section 5(a).

“MSRE" means the Municipal Secwities Rulemaking Boand, which has been designated
by the Secunties anl Exxhange Commission as the sole repository of disclosure mformation for
purposes of the Rule.

“Official Stalement” means the final offical d by the City in
with the issuance of the Bonds.

“Participating Undemrifer” means any of the original underwrilers of the Bonds required
1o comply wilh the Rule m connedion with offermg of the Bonds.

“Rule” means Rule 15c2-14{b){5) adopled by the Secunbes and Exchange Commession
under the Secunbes Exchange Act of 1934, asthe same may be amended from fme to fime

D1
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Responsibilities of Officials — Orange County

* County was relying on risky investment strategies to balance its
budget, and failed to disclose the risky nature of its investments

* County filed for bankruptcy protection in 1994; SEC brought
enforcement action in 1996 (there were no bond defaults)

* Board of Supervisors failed to take “steps appropriate under the
circumstances” to assure that the County's financial situation
was being adequately disclosed to potential investors

“Public official may not authorize disclosure while recklessly disregarding
facts that indicate that there is a risk that the disclosure may be
misleading”

Takeaway: Public officials must exercise reasonable oversight
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SEC Guidance

“Lessons Learned from San Diego,” Linda Chatman
Thomsen, Director, SEC Division of Enforcement (2007)

“What should the municipal securities markets take away from these
actions? | can tell you that the Enforcement Division believes there
are five critical lessons that municipalities should learn from our
recent actions”

JONES HALL

adopt written disclosure policies and procedures

provide appropriate training to city officials and employees
focus on the big picture issues facing the city

disclose the bad with the good

hire competent professionals



Potential Liability of Elected Officials/Staff

Orange County
San Diego
Westlands Water District (2016)

“A little Enron accounting” hid true financial condition
District paid $125K fine
Fines paid by GM ($50K) and AGM ($20K)
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Unfunded Liabilities/Unfunded Infrastructure

Office of the Gity Manager
WORKSESSION
March 16, 2021

To: Honorable Mayor and Members of the City Council

From: Dee Willams Ridley, City Manager

Submilied by: Rama Murty, Acting Budget Manager

Subject Unifunded Liabiity Obligations and Unfunded Infrastructure Needs

INTRODUCTION

On May 29, 2012, the City Council adopted Resolution No. 65,748 N_S. “Requirng that
the City Manager Develop and Publish a Biennial Report of Current City Liabilities and
Projections of Future Liabilities.™ The purpose of this report is to provide a thorough
overview of the City's long-termn expenditure cbligations in a format that is easily
understandable in a single report

This report includes the following infornation set forth in that Resolution:
1. Employee and retiree benefit costs over a 10-year horizon

2. Costs for current active employees incduding:
a. total paymll costs for active employees during the cumrent year;

b. projected paymoll costs for the same number of employees for the next 10-
year pericd with costs mecreases based on MOU’s with bargaining units.

3. A summary of all curent City obligations mcludng:
a. general obligation bonds;
b. cerlificates of participation;
c. loans;

d. all other current long-term obligations.

1 bty f fwrwerwe_cityaiberdkd ey infof ledd City Comn il 200 205 May/City Coml 0529
2012 %e2%80% 9% Regular Mecting Aoootabed & pends aope (hem #39)

2180 Mivia Street, Berkeley, & 8 sl HINERUTIDISETIT %3 < ST XD aHl « T Ihr=7099
E-Mail: mamnapesdGibmiDekeley. nfo YWebsite: hilip: i CilyolBe e ley. nfofdamnaper
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Questions

Chris Lynch
clynch@joneshall.com
415.391.5780
www.joneshall.com
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