
Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

CONSENT CALENDAR
April 26, 2022

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Liam Garland, Director, Public Works

Subject: Lease Amendment: Options Recovery Lease of City Property 1835 Allston 
Way

RECOMMENDATION
Adopt first reading of an Ordinance authorizing the City Manager to execute an 
Amendment to the Lease Agreement with Options Recovery Services for the Old City 
Hall Annex Building located at 1835 Allston Way. The Lease provides for a total of two 
options to renew for five (5) year terms. This first option period shall commence 
(retroactively) on January 1, 2020, and end on December 31, 2024. 

FISCAL IMPACTS OF RECOMMENDATION
As part of the initial Lease terms, Options completed specific required improvements to 
the building then valued at approximately $127,000. Improvement were completed and 
the initial term of the lease expired on December 31, 2019. Section 3. RENT, 
subsection A. Minimum Rent states, that “during the Initial Term, and during any 
Renewal Term, the Minimum Rent shall be ONE HUNDRED DOLLARS ($100.00) per 
year.” Therefore, rent will continue to be $100.00 per year. Receipts will be entered in 
the General Fund ERMA Revenue Account: 011-54-624-697-0000-000-000-461110. 

CURRENT SITUATION AND ITS EFFECTS
The City of Berkeley owns the Old City Hall Annex (the Annex) at 1835 Allston Way, to 
the south of the Maudelle Shirek Building (Old City Hall). The Annex fronts on Allston 
Way, and has another entrance from the adjacent parking lot, and is a City of Berkeley 
Designated Landmark. The building is about 6,400 square feet divided into variously 
sized office and meeting rooms, with restrooms. Prior to Options Recovery Services 
(“Options”) initial term in the building, it had been vacant since the summer of 2012. 

Options is a non-profit organization that provides services and support for people in 
recovery from substance abuse. Services are provided at the Veterans Memorial 
Building at 1931 Center Street. The Annex serves as an office and meeting space for 
Options’ staff. 
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BACKGROUND
Options Recovery Services was selected to lease the Annex as a result of an RFP 
issued in October 2012 (RFP Specification No. 14-10782). Options continues to focus 
on the vision of their late founder Dr. Davida Coady, a physician who specialized in 
substance abuse treatment. In partnership with Berkeley Mental Health and other 
organizations, Options grew and expanded to promote an alternative sentencing 
approach addressing substance abuse-related offenses in the courtroom.

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS 
There are no environmental impacts identified at this time.

RATIONALE FOR RECOMMENDATION
Options Recovery Services completed significant improvements, and as part of the 
lease terms, was responsible for specified upgrades and renovations. 

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Dionne Early, Community Development Project Coordinator, Public Works, 510-981-
6453

Attachments: 
1: Ordinance

Exhibit A: Lease Amendment for City of Berkeley Property at 1835 Allston Way
Exhibit B: Lease Agreement between the City of Berkeley and Options Recovery 
Services 
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ORDINANCE NO.       -N.S.

AUTHORIZING LEASE AMENDMENT FOR OPTIONS RECOVER SERVICES AT 1835 
ALLSTON WAY

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1.  FINDINGS:
A. The City adopted Ordinance No. 7,328-N.S. authorizing a Lease Agreement with 

Options Recovery Services (Lessee) executed April 23, 2014 with an initial term 
that ended December 31, 2019 for the Old City Hall Annex located at 1835 
Allston Way, Berkeley, California.

B. In the Lease, the City and Lessee agreed to two additional five (5) year option 
terms. The Lessee exercised its right to an option term to begin (retroactively) 
January 1, 2020 and expire December 31, 2024.  The revenue projection to the 
City for the term of this lease option is $500.00 (Five Hundred Dollars).  Receipts 
will be entered in the General Fund ERMA Revenue Account: 011-54-624-697-
0000-000-000-461110. 

Section 2.  AUTHORIZATION FOR CITY MANAGER TO AMEND THE LEASE 
AGREEMENT WITH OPTIONS RECOVERY SERVICES AT 1835 ALLSTON WAY.

The City Manager is hereby authorized to amend the lease agreement with Options 
Recovery Services for improved real property at 1835 Allston Way, Berkeley, CA, and to 
make any amendments thereto. Such lease amendment shall be on substantially the 
terms set forth in Exhibit A. 

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be 
filed at each branch of the Berkeley Public Library and the title shall be published in a 
newspaper of general circulation.
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LEASE AMENDMENT FOR CITY OF BERKELEY 
PROPERTY AT 1835 ALLSTON WAY

This lease amendment (“Amendment”) is made on ________________ between the CITY 
OF BERKELEY ("Landlord"), a Charter City organized and existing under the laws of the State 
of California and Options Recovery Services ("Tenant"), a nonprofit organization, who agree as 
follows:

This lease amendment is made with reference to the following facts and objectives:

A.  Landlord is the owner of the real property at 1835 Allston Way, Berkeley, 
California, ("Premises") commonly referred to as the “Old City Hall Annex” as further 
described in Exhibit A, attached to and made a part of this lease.  

B. Tenant entered into a lease (“Lease”) with Landlord on April 23, 2014. Tenant is 
occupying and conducting business in the total square footage of the building measuring 6,400 
square feet of the premises and identified in Exhibit A, attached to and made part of this lease.

C. Tenant has exercised its right under the Lease to renew the Lease for another five 
(5) years per Section 2., Term. The Lease provides for a total of two options to renew for 5-year 
terms. This first option period shall commence (retroactively) on January 1, 2020, and end on 
December 31, 2024. 

D. Tenant wishes to lease the premises for the purpose of continuing to operate a 
nonprofit organization that delivers substance abuse disorders treatment programs including 
intensive outpatient day treatment, and evening treatment program, case management services, 
associated mental health treatment, and physical health screening and drug testing in Berkeley 
and throughout Alameda County. _______________________________________________.

E. Landlord and Tenant have agreed that the monthly base rent from January 1, 2020 
to December 31, 2024, shall be ONE HUNDRED DOLLARS ($100.00) for each year of the 
Lease per Section 3. Rent. 

1. Section 3. RENT, subsection B., is amended to read as follows:

B.  Manner of Payment All rent and other payments due from Tenant shall be made
to Landlord in lawful money of the United States of America at Landlord's address for 
notice hereunder, or to such other person or at such other place as Landlord may from 
time to time designate in writing. At Tenant’s option, rent may be paid annually and due 
January 1st of the year being paid or pay the entire term ($500) due within 30 days 
following approval and execution of this Lease Amendment. Any other payments from 
the Tenant (utilities, etc.,) and any other payments will be billed separately.
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2. Section 6. SERVICES, subsection A., is deleted in its entirety and replaced by the 
following:

6. SERVICES

A. Tenant shall make all arrangements for and pay for all utilities and services, 
including electricity, gas, garbage, water, sewer and telephone, and all fees and 
periodic charges related thereto. Where direct payment of utilities and services by 
Tenant is not feasible, Tenant shall reimburse Landlord, without deduction, setoff, 
prior notice, or demand, the sum billed for the previous year’s utilities and services. 
The bill is due upon receipt and shall be paid to Landlord at the address to which 
notices to Landlord are given. 

 

3.      Section 29. NOTICES, is deleted in its entirety and replaced by the following:

29. NOTICES

A written notice is deemed served when a party sends the notice in an envelope addressed 
to the other party to this lease and deposits it with the U.S. Postal Service, registered 
mail, postage prepaid.  For purposes of this lease, notices shall be addressed as follows, 
as appropriate:

To the Landlord: City of Berkeley
Department of Public Works - Real Property
1947 Center Street, Fifth Floor Suite 521 
Berkeley, CA 94704

With a Copy to: City of Berkeley
Department of Public Works 
2180 Milvia Street, 3rd Floor 
Berkeley, CA 94704

To the Tenant: Executive Director
Options Recovery Services
1835 Allston Way
Berkeley, CA 94704

4. This Lease is amended to include the following language regarding the Required 
Accessibility Disclosure:
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     REQUIRED ACCESSIBILITY DISCLOSURE

a. Landlord hereby advises Tenant that the Premises and Improvements have not 
undergone an inspection by a certified access specialist, and except to the 
extent expressly set forth in this Lease, Landlord shall have no liability or 
responsibility to make any repairs or modifications to the Premises or the 
Building in order to comply with accessibility standards. The following 
disclosure is hereby made pursuant to applicable California law:

b. “A Certified Access Specialist (CASp) can inspect the subject premises and 
determine whether the subject premises comply with all of the applicable 
construction-related accessibility standards under state law.  Although state 
law does not require a CASp inspection of the subject premises, the 
commercial property owner or landlord may not prohibit the lessee or tenant 
from obtaining a CASp inspection of the subject premises for the occupancy 
or potential occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the time and 
manner of the CASp inspection, the payment of the fee for the CASp 
inspection, and the cost of making any repairs necessary to correct violations 
of construction-related accessibility standards within the premises.” [Cal. Civ. 
Code Section 1938€]. Any CASp inspection shall be conducted in compliance 
with reasonable rules in effect at the Premises with regard to such inspections 
and shall be subject to Landlord’s prior written consent.

5.  Further, this Contract is amended to include the following language regarding the 
City’s Sanctuary Contracting Ordinance:

SANCTUARY CITY CONTRACTING

Contractor hereby agrees to comply with the provisions of the Sanctuary City Contracting 

Ordinance, B.M.C. Chapter 13.105.  In accordance with this Chapter, Contractor agrees not to 

provide the U.S. Immigration and Customs Enforcement Division of the United States 

Department of Homeland Security with any Data Broker or Extreme Vetting Services as defined 

herein: 

a. “Data Broker” means either of the following: 
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i. The collection of information, including personal information 

about consumers, from a wide variety of sources for the purposes 

of reselling such information to their customers, which include 

both private-sector business and government agencies;

ii. The aggregation of data that was collected for another purpose 

from that for which it is ultimately used. 

b. “Extreme Vetting” means data mining, threat modeling, predictive risk 

analysis, or other similar services. Extreme Vetting does not include: 

i. The City’s computer-network health and performance tools;

ii. Cybersecurity capabilities, technologies and systems used by the 

City of Berkeley Department of Information Technology to 

predict, monitor for, prevent, and protect technology infrastructure 

and systems owned and operated by the City of Berkeley from 

potential cybersecurity events and cyber-forensic based 

investigations and prosecutions of illegal computer-based activity. 

In all other respects, the Lease executed on April 23, 2014, shall remain in full force and effect. 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this lease amendment as of the 
date written on the first paragraph of this lease. 

LANDLORD
CITY OF BERKELEY

By: _____________________                                               
City Manager

THIS LEASE HAS BEEN REGISTERED BY:
APPROVED AS TO FORM
BY THE CITY ATTORNEY
OF THE CITY OF BERKELEY ______________________________                                           
6/2004 City Auditor

ATTEST: 

_______________________________                                            
Deputy City Clerk

TENANT:

Signature:______________________________
Title: _________________________________

 City of Berkeley Business License No.  
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